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BACKGROUND

Pursuant to the provisions contained in Section 209.4 of the Civil Service Law,

the undersigned Panel was designated by the Chairperéon of the New York State Public

Employment Relations Board (PERB) to make a just and reasonable determination of a

dispute between the Saratoga County Deputy Sheriff’s Police Benevolent Association

(Union) and Saratoga County and the Saratoga Coﬁnty Sheriff (County).

The County is 844 square miles. Although a significant portion of the Céunty is -
rural, it has som.e-suburban and metropolitan aspects to it. Its southern part begins
approximately 2‘5 miles north of Albany. Mar;y residents living in the southern part of the
Coﬁnty cc‘)mmﬁte to the Capital District on a daily basis. ’ '

It has two cities, the City of Saratoga Springs énd ‘thq'City of Mechanicville. In
the 2010 census, the County had a population of 219,607, which equates to a population
density of 269 people per square mile. In the 201 0 censu's‘, the median hQusghold income
in-the'_ County was $67,100.

The law enforcement side of thé Sheriff’s ofﬁcé isa ﬁﬂl-sefvice police agency. It |
opera_tes'on a 2_4/7 basis. The Union currently fepr,esenfé'all certified police officers in a

variety of positions such as Deputy Sheriff/Patrol Officer, Depu%y Sheriff/Sergeant,

- Deputy Sheriff/Investigator and Deputy Sheriff/Lieutenant. The bargaining unit cﬁrrenﬂy

consists of 107 members.

In certain parts of the County, the Sheriff"s office is the primary police agency. In

‘other parts of the County, the Sheriff’s office sUppoﬁs but does not supplant other police

- agencies.



| Two other bargaining units have contractual relationships with the County> both

of Whom have agreements in place for the period covering this Award. However, these
bargaining units have collective bargaining agieements with the County that e.xtend"
beyond the time penod covering this award. The County S agreement with the Civil
Service Employees Assoc1at10n (CSEA) general unit calls for a one-time non-recurring
payment of $600 in 2010 followed by on—base salary increases of 2% effective January 1,
20 1»1 and 2% effectiye January 1, 2012. CSEA members hired on or after January 1, 2001

pay 15% of the cost of health insurance and CSEA members hired on or after January 1, |
| 201 1 pay 20% of the cost of health insurance.

“The County s agreement w1th the Corrections Unit» calls for a one;time non-
recufring payment of$6_00 in 2011 followed by wage increases of 1.5% effective January
1, 2012, 1.75% effective January 1, 2013 and 2% effective January 1, 2014. Employees

) hired on or after a certain date in,2.013 will pay 20% of the cost of health insurance. |
Employees who prev1ously did not contribute toward the cost of health insurance will
contrlbute 5% effective J. anuary 1,2014. All other employees will remamat their current |
15 % eontr_ibution. | | | . o : ‘

The last collective bargaining agreement (CBA) between the parties cover‘ed t‘he

. -period from January 1, 2005 through December 31, 2009. In 2010, the parties began |
| negot1at1ons for a successor contract. The partles met on nine separate occasions but the
riegotiations vyere unsuccessful. Thereafter, acting pursuant to PERB’s rules of
procedure, a PERB-appointed mediator met with the parties. After several meetings,
mediation was unsuccesstul. On Septembei 28,2012, the parties filed a joint petition for

interest arbitration pursuant to Section 209.4 of the Civil Service Law.



On October 12, 2012, the ‘undersigned Public Arbitration Panel was designated by
PERB, pursuant to Section 209.4 of the New York State Civit Service Law, for the
purpose of making a just and reasonahte determination of this dispute. The term covered
by the Interest Arbitration Panel Award covers the period of January 1, 2010 through
| Decemher 31, 2011.

A hearing was conducted before the Panel at the offices of the County on January ‘
31, 2013. All parties were .represented by counsel at the hearmg. The parties submitted
‘.\numerou's and extensive exhibits and documentatioh, includihg vtlritten closing arguments -
in which all parties presented extensive argoments in stipport of their respective
. positions. | » |

. Thereafter, the Panel fully reviewed all data, eviderlce, arguments and issues

submitted hy the parties. After significant discussion and deliberations at multiple
Execotiye Sessions, the maj ority of the Panel rea_ched an Award. The AWarti isa
eompromise. It does not fulfill all of the wishes of either party. Accordingly, all
references to “the..Panel” in this Award shall mearr the Panel Chair and at least one other
: coneurring mernber. ’
The positibns takerr by both parties are adeeluately specified irl the i’etition and the
" Response, numerous hearing exhlblts and post -hearing written submissions, all of which
are 1ncorporated by reference into thls Award. Such pos1t1ons will merely be summarized
for the purposes of this Oplmon and Award Accordingly, set out herein is the Panel’s
Award as to what constrtutes a just and reasonable determrnatron of the partles Award

setting forth the terms and conditions for the period January 1, 2010 through December

31,2011.



In arriving at such determination, the Panel has specifically reviewed and
.considered all of the following criteria, as detailed in Section 209.4 of the Civil Service

Law:

a) comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages,
hours and conditions of employment of other employees performing
similar services or requiring similar skills under similar working.

~ conditions and with other employees generally in public and private
employment in comparable communities;

b) the interests and welfare of the public and the financial ability of the
pubhc employer to pay;

¢) comparison of peculiarities in regard to other trades or professmns
including specifically, 1) hazards of employment; 2) physical
qualifications; 3) educational qualifications; 4) mental qualifications;
5) job training and skills;

d) the terms of the collective agreements negotiated between the parties
in the past providing for compensation and frlnge benefits, including,
but not limited to, the provisions for salary, insurance and retirement
benefits, medical and hospltahzatlon benefits, paid time off and job
security.

' COMPARABILITY

‘Section 2'0.9.4>of the Civil Service Law requires tna_t in order to properly
determine Wages and o;[her terms and conditions of employment, the Panel must engage
ina eomparative analysis Qf terms and 'conditions with “other employeee pérfbrmihg '
similar services or requifing'sjmilar skills under similar working conditions and with
other employees generelly in public and private elnplojfment_ in comparable o
cOmmnnities.” |

Union Position

The Urnion stresses that comparability is the criterion establishing the market to be

used to assess how existing terms and conditions of employment compare to similar



employees within the relevant market. In other WOI‘dS,( it is a search for the matket within
which a comparison of prevailing wages and benefits is to be mede.

- The Union contends that its members should be cor_ﬁpared with deputy sheriffs in
Albany, Dutchess, Orange and Oneida c'ounﬁes, as lwell as the New York State Police.
"The Union c'optends théf all_ of the‘deputy sheriff departments in i’;s proposed list of
comparables share the eoﬁunonality of being similarly sized. Albany County has 121 full
time sworn pOIice, Saratoga has 112, Dutchess and Niagara‘heve iOS and Oneida and
: 6range have 83. The Union stresses that if Oneida’s departmen_t fits in with the list of
comparables because of its eomparable size to Saratoga, then it must follow that Orange
. Ceur{ty’ also belongs-in the list of corriparables. Iﬁ addition, the Union opines that New
York State Troopers should be within the list of comﬁaraiales b.ecause they are the ohly
other jurisdiction that provides coufltywide police services.

The Union asserts all of the jurisdictions in its list of compéi‘ables have similar
pdpulations: Indeed while Orange Ceunty’s popuiation is the higﬂest at 374 872, the
Umon stresses that Sa:ratoga County’s populatlon is not far off at 220,882. In the Umon S
estimation, this difference is not swmﬁcant cons1der1ng that Albany- County isin the list
of comparables and its populatlon exceeds.SO0,000.

‘The Union avers fhat areview of mediaﬁ home Valﬁes suppofts its contention the;[
Dutchess and Orange should be in the list of comparables. The Union notes that Saratoga .
County’s median home value of $224,800 is closer to Orange ($299,500) and Dutchess
(8$314,500) than it is to Oneida/($%06,200) and Niagara ($100,200).

Even morecompelling is a review of median‘ household income. This

‘demonsfrates that Saratoga County is almost identical to Dutchess and Orange County.



While Saratooa has a median household income of $67,186, Orange County’s is $70,294
and Dutchess County’s is $71 125 In the Union’s v1ew, it is uncontroverted that the
incomes of Saratoga County’s re51dents are much more s1m11ar to Dutchess and Orange
than One1da and Nragara, which lag approximately $20,000 below Saratoga. To the
Idniori, this is also demonStrated by the data regarding the percentage of residents below
. ﬂre poverty line. The Union maintains that its data shows that Orange, Dutchess and
Saratoga coun»ties‘all share similar data regarding the percentage of_ residents below the
poverty 1iné. | |
- | '_fhe Uniorr' stresses that Saratoga County is almost identicai to Orange and.
Dutchess County when looking at area in square mﬂes arld housing unit density.'.Whjle
Saratoga is 843.81 square miles, Orange is 838.64 square miles and Dt1tchess is 82'5.3‘5'
- square miles. Similarly, Oran/ge, Dutchess and Saratoga are rrluch more comparaole in -
housing unit density compared to any of the other jurisdictions in the proposed group of
comparables. - o
"fhe Union strongly rejects the County’s proposal to add_Broome, Fulton,
Montgorrlery, Rennselaer, Schenectady, Warren and Washington -counties to the proposed
- listof comparables. To the Union, these jurisdictions _canrlot be compared with Saratoga
-County because all of them have road patrols that are less than half the size of Saratoga

- except Warren County, Wthh is only half the size. Equally unportant when other factors

such.as median home value and median_household income are considered, it becomes '

abundantly clear that these counties share little in common with Saratoga.



County Position

The County réminds the Panel that it is statutorily required.fo compare the County |
énd its patrol officers to .compafable communities and that it must ass"éss what is |
happening vﬁth the police forces in those communities. At the outset, the County insists .
that the Union’s ‘proposgl to include the New York Staté Troopers must be summarily
rejected. The‘ County notes that other interest arbitration panels hav¢ considered and
diéqualiﬁed N¢W York State Trdopers as being comparable to a countywide deputy
sheriff road patrol. The County stresses that riﬁmerc)us interest érbitratioﬁ a\&ards support
the propositioﬁ that othef County road patrol units should be coqsideréd in the univerlSe.' of
': comparables and that New York State Troopers should not.

The County argues that Dutchess County musf be excluded from the liét of
compaiables. The Coﬁnty notes that in a July 2012 interési arbitration award between
Dutchesé County and its deputy sheriffs, the Panel rej ecfed Saratoga as a cqmparable to
Dutchesé based on the differiﬁg 1ab6r markets between the two coﬁﬁt'ies and because the
approﬁriate compérabl,es‘Wer‘e those counties bofderingv Dutchess, i.e., in-a similar
housing and labor market.

ihe County'mamtams that Orange Couhty should be excluded from the }iniversé

~of comparablés bécéuse its Sizé, tax base éi_ld population are significantly different from -
Saratoga COuntyf The County stresses that Orange Couhty has 150,000 more people fhan
~ Saratoga County. Of signiﬁcént note to the County is the fact that desp\ite the dramatic |
difference in population size, Saratoga empioys 22 .more road patrol officers than Orange.
_This .shc‘>ws that while Saratoga’s road patrol is the brimary police agency in many parts

of its County, .Orange County’s road patrol certainly is not.

e



The County argues that Orange County should not be deemed comparable

because it is in an entirely different labor market than Saratoga. The County notes that

Orange County is 150 miles away from Saratoga County and that Orange County has far -

greater population density than Saratoga with 459.3 people per square mile compared to

' 271.1 people per square mile.

In the County’s estimaﬁon, Broome County and Albany County are the mosf
comparable in terms of population, location, demogfaphics and size. The County stresses
that its population and size is almost identical to Broome County. In addition, while

Broome County has one city, the City of Binghamton, with a population of

-approximately 47,000 people, Saratoga County’s two cities of Saratoga Springé and

Mechanicville have a population of more than 30,000 people.

The County argues that Albany County is in the universe of comparables‘becausé

of its geographical. proximity. Both counties share a border and are part of the Capital

Region. _Their labor markets and hoﬁsing costs share many similgri}ies. These counties
have similar urban, subqrban_and vruvral- characteristics. For the very éame reasons, the _
County maintains that the é_oritiguoﬁs counties of Schenectady, Rensselaer, Fulton,
Mongomery, Washington and Warren County should all be included in the universe of -

N

comparables.

Panel ..Determinatio'n on Coniparabiliﬁr
) The Panel Chair finds that Alban? County is the most relevant cémpafable to
Saratoga Counfy. Saratoéa Cquﬁty’s road patrol is almost icientical in size with Albany
Couhty. It has 121‘ full-time sworn police and Saratoga County has 112 full-time éwérn |

police. Their housing markets are very similar. While Albany County has a median home



value of $207,QOO, Saratoga County’é median home value isl $224,800. Residents
working in the Capital District frequently consider livipg in both counties when deciding
where to live. The cost of 1iving‘, the similarity of the labor markets, and the geographjcal ‘
proximity to one another make thém comparable. |
o Althéugh both parties cited numerous dthér jurisdictions as comparable, there is
no sirégie jur_isdiction that is very similar to Saratoga County. For example, although the
Union cites the counties of Or'angevand Dutciless, the Panel vChair does not find thefn to
be directly comparable. Dutchess and Orange are ina completely different area of the
Staté and labor market than Sarato ga_Coqnty. Some.o_f the population in Orange and
Dutc;hess County commute to New\York City for work. The median home value in these
éount,ies is nearlY‘$100,00Q greater than Saratoga County. _The popuiation Qf these
counties greatly exceeds Saratoga‘(;ounty. Iﬁdeed, Dutchess County has nearly 80,000
more residents than‘Saratdga Counfy and Orange Coun£y has nearly 150,000 more
résidents., N .‘ | \4
‘In a20 1‘2 -i:flterest\ arbitration ir_lvdl.ving tﬁe County of Dutchess and its Deputy ;

' Sheriffs,\thé Panel Chélirg réjected Dutchess County’s c;)htention that Saratog_a County
) ‘was compafable with Dutchess County._He sees no logical basis ‘tc\> Kdevia;ce frc;m fhat

- détermination. As the_ Panel Chair has préviously noted, these couﬁfies areA approgimately
- 150 miles apart and are in completely different regions of the State. Their economies and
their housiﬁg markets afe completely different. They do not really share ¢nough in |

" common to be considered comparable with one another.
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Although the Panel Chair finds Albany County to be comparabl\e to Sarafoga |
County, the fact remains that there are some distinguishable characteristics that require |
Saratoga to be considered on its own. For example, Saratoga County residents héve afar .
greater income than Albany County reSidents. While the median household income in
Saratoga is $67,1 86, the median household income in Albany CounW is $57,715. Albany
County has a mﬁch greater popﬁlation density, housing aensity, aﬁd overall prulatio.r\l
than Saratbga County. Saratdga County is Wealthie;r, less populated and more rural fhan '

Albany County. Since Sarafoga County is truly unique when compared to other counties

“in the Capital District, the Panel Chair finds that the manner in which it handles its

negotiations with other bargaining units, both‘currently and historically, has some
relevance to this dispute insofar as comparability is concerned. B
The Panel Chair has considered several other jurisdictions in the Capital District

in close proximity to Saratoga County. Counties such as Fulton, Rensselaer and

Sch_enectady cannot be considered comparable because their road patrols are miniscule

\

when comparéd to Saratoga. F or example, Schénectady County has 10 full-time sworn

e

~police in’its road péli:rél, Fulton County haé 24 full-time sworn officers and Rensselaer

County has 33 full-time qurn police in its road patrol.
Accordingly, pursuant to the statutory criteria, the main universe of comparables -

is Albany County and other bargaining units in Saratoga County |

11



ABILITY TO PAY

Union fositiﬁn

| The Union stresses that tales of economic gloom and dobm and how the recent
récession has affecfed the private and puBlic sectors has litﬂe relevance to this dispute.‘
The Union points out that the County has 1‘b‘een on sound ﬁnaﬁcial footing m the. past va:nd
- continues to be 1n gO(;d ﬁnancial shape. Many of its residents are not struggling and are
not overtaxed. Its housing market hés remained solid. In the Union’s x;iew, the County;s
claim that it is suffering tremendous ﬁnahgial strains is a gross ¢xaggeration.

. The Union asserts that the County bears the burden of showing that it has the
inab.il_ity to pay for the raises the Union seeks. To \th_e Union, this must be based on much u
more than mere 'speculatioh. Rather, it must Be considered in light of the County’s
ﬁnancial reserves, ﬁscgl managerﬁent practices/,.debt rating and other O}Sj e;tive factors.

. 'The Union maintairis\ that the County has failed to dem(;nstrate that it haé reached
thp limits of its rAevenue; geﬁerating capabilities or that its. generéll fund cannot withstand
péyihg‘for the proposed séléry increases. Thé Union obser\(és that_ the genéral fund’s
unrestricted nef assets rei:)resented about 7% of ﬁmd spéndiﬁg, whicﬁ is a reasonabie
amount to have é'et aéide. Of signiﬁcant note toA the Union is the data showing that while
revenues in 2011 were $12.3 million below budget, expenditures Wére'even.fuﬂher below
budget ét $13.5 million. Other data shdwing the County to be on the ﬁnahcilal qpsx&ing in
2011 includes prop&ty tax Qowth of 1‘.6%~and sales tax growth of 4.6%. Snapshots of
quarterly growth in 2012 shows that revenue is growing even more robustly in 2012 than

it did in 2011.

127



The Union stresses that the County’s positive financial outlook was highlighted
when fhe County administrator éiooke vﬁth the Daily Gazette in 2012. He stated that
“people are starﬁné to spend monéy” and that “We are seeing a rebound in housing and
construction bﬁilding in this County.”

The Union objects to the.County’s ciaim that the extra costs it has absorbed from _
its nursing home have left it, financially strapped. The Union notes that the County is
sélling the nursing home, Which will arguably improve its ﬁnaﬁcial condition. Moreover, . |
the nursing home is reported as a separate “proprietary fund” of the County. As suéh, its

results do not-directly enter into the general fund calculations.
y

While the Union is not suggesting that the County overtax its residents, the Union

maintains that it is quite telling that the County has over 94% of its borrowing capacity

and over 85% of its constitut\idnal taxing limit availabie.
The Un_idn aéserts that any small decrease in County reveﬁﬁé due to the ripple

effect of the reces_siori has been nilaﬁaged by the County sucﬁ ﬁlat it has the ability to pay
its 6fﬁc§rs an increase in 7sa1ary and benefits. Equally important, even though hc_alth |

ingurance and pension costs have inc_:reased on a.per capita b_ésis, the Cotmfy’g ovefall
. costs for these beneﬁts are srﬁall when consideéred in the context of the Coqnty’s $200
million budget. -

vThve Union asserts tﬁat fhe County does not rem_otelyﬂ;escmble’ any of the .

municipalities tha_t are.struggling to stay afloat and_'that any claims of that nature are
ludicrous. The Union maintains that the elected ofﬁcials in the County may have chosen
t-o do the s:cu'ne with more ér less for political reasons. However, this is nét a justiﬁcatién

for denying its members the increase in salary and benefits they deserve.
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The Union stresses that after an extensive review of the Couﬁty’s own financial
_ records, Gary Storrs, its financial expert,'testiﬁed that the County had an ability to pay.
The Union contends that the accﬁracy of Mr. Sto.rrs.’ testimony was not undermined in
| ahy way. As such, the Umon 1n51sts that Mr. Storrs’ analys1s is objective and supported
by compellmg economic statistics that make it abundantly clear that the County has the
ability to pay for a fair and reasonable i increase to salary and benefits.

For all of the reasons above, the Union urges the Panel to ﬁnd théf the Cdunty

has the ability to pay for its economic proposails.

Coﬁntv Position

- The County insists j:hat the Panel cannot ignore the fact that this Award ‘cq'vers a
timeyperiod when the Town was suffering the effects of one of :;che .greatest economic
| recessions in this country S h15tory It asserts that 1ts ability to pay has been adversely ’
affected by forces. outside of its control suchasa genume decline in the County s tax
‘ba-se, a Weaker housirig mgrket and flat sales tax revenue. In the County’s view, the Panel
must be sensitifre to its faxpajrers beca{}se the proposalé sought by the Union are well
beyohd the County’s abﬂ.ity‘ to pay.

Thé County stresses that the recovery has been lukewarm and the County still
faces significant limits on its ability to increase revenue today and for the foreseeable
future. The County maintains that its economic realities require it to tighten its belt so it
does not become one 6f ‘the‘mﬁhicipalities that are forced to engage in large scale lanyfs
and reduce its services.

| The County argues that counties are unique in that fhey are required to maintaih

expensive mandated programs at fixed costs. To ﬂie County, the social_ services programs

14



it maintains are the Jargest components of its budget. It earmarked $52.9 million for
unfunded programs mandated by the State, such as Medicaid and special education

- programs. This makes up a whopping 22.9% of the General Fund and 108:2% of the tax
levy. To make matters worse, as a result of the recession, the number of individuals in
need of social services has risen by ever 4,000 new clients ﬁom 2009 to 2012. . -

The County stres"se.s that, during the term of this Award, pension and health
iﬁsuia.nce cost increases have become unbearable. Pension costs for umt members |
increased from $634,999 in 2009 to $1.14 million in 2010. Health insurance costs for the
‘ uxﬁt ran $1.79 million in 2010, an increase 0f $246,078 from 2010. In total, from 2010 to
2012, the County’s bﬁdget has increased from $278.85 million 1n 2010 to $305.63 million
. in2012. |

-

" This is particularly problematic'to the County becauee its revenues have been
decreesing while its costs have risen. Real propefty tax revenue decreased by $380,000 ‘
from 2009 fo 2011. State aid decreased by $1.5 million end sales tax revenue amounted
to less than the amount proj ected. The County stresses that in ‘an effort to raise édditional
~ revenue, it .petiti,ened fheir Nevw York State legislatures fo raise its sales tax tate from 3%
t0.4%. This .request was ultimately denied. It deprived'the County of app.roximately $il L
million in potential annual reveﬁuei

The County avere that its struggles are also evident by the dramatic declineinits
fund balance smce 2008. The County states that its fund balance has dropped from -
$28.95 million in 2008 to approxunately $7.1 million in 2012. The County concedes that
some of the drop is attributable to its subsidization of its nursing home. It ﬁlr_ther

concedes that-it anticipates selling the home. Nonetheless, even when the sale is

15



‘a negative outlook for 2012. . -

achieved, the County will still have significant legacy costs to pay for retiree health
insurance for‘-former employees of the nursing home.

T he County argues that its consistent use of surplus to make ends meet has had a
detrimental impact on its credi‘trating. Stanclard and Poor’s lowered the County’s rating
on general obligation bonds from AA+ to AA-, witha nega_tive outlook' in2012. Moody’s
Inyestors_Service affirmed the Aal rating on the County’s general obligation bonds with
The County notes that its’taXpayers have had to contend Wrth significant real

property tax levy increases during the time per1od covermU this Award Accordmg to the

| County, between 2010 and 2013, real property tax rates increased by 5.6%. Whlle thrs '

was occurring, the County saw unemployment increase from 4. 6% in 2008 to 6.8% in
2012. |

_The County argues that it has real restrictions on its abllity to increase revenues
due to the 2% property tax cap. The_County contends that its revenues sirnply cannot B
keep pace W1th its ever- 1ncreas1ng expenses and that this fact eannot be ignored.
Although the County has taken several actions to contain costs, the fact remains that
increases to health insurance, pension and other mandated ‘pr_ogram costs alone are taking
a substantial bite out of the *County’s tax levy. ln the County’s estirnation, the Panel
needs to make a determination that takes the County’s need for fiscal prudence into
consideration. The County insists that the Union’s proposals are excessive and do not

Y

remotely resemble a fair and reasonable award,
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Panel Determination on the County’s Ability to Pay

- The Panel Chair has carefully considered the statutory criteria regarding ability to

" pay as provided through the positions of the parties from the testimony, exhibits and post-

hearing briefs ﬁle&, which form the record in this matter.
The Panel Chair is cognizant that during the term of this Awérd, the‘national,

New York State and local economy went into a tailspih unlike anything seen in recent
history. Revenues went down and \unemployment subsfantially iﬁcreased: The housing
market dippéd .signiﬂcantly for the first time in yee_lrs and numerous cor‘ﬁpanies vs;ent out
of 1business or sﬁ‘uggled 'to stay afloat. New York and i;[s municipalifies have clearly been
affected by the uncertainties caused' by this recession.

| The County has also Been imﬁacte_d by the difficult economy. i’t has had to

contend with some decreases in its tax base, State aid and other important revenues while

having to come up with money to fund substantial/iricreases to pensions and health

insurance. The fact remains that the Counfy revenue has been increasing at a much '
slower p';ce than some of the unfunded mandated expensés. Of signiﬁcaﬁt 'note.to the
Panel 'Chaif is the large n_umber of new social service clients 'in- thg County? as well ‘aé the
extré money the _Coimty has been s/pending to keep its nursing home afloat. The |
economic challenges fécing the County are real and require fiscal prudence.

- On the other hand, the Panel Chair finds that the record establishes that the

\_ fundamental economic conditions of the County are strengthéning. Sales tax revenue has

‘been strong. Real estate activity has been strong. While unemployment is higher than it

was prior to 2008, the County’s unemployment rate is not very high when compared to

other parts of the State.
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The Coun;cy has done an excélient job of managing its financial situation.
Although the County’s fund balance has-been significantly reduced, the fund balance
" remains at a reasonable level based on the opihion of Virtually all municipal ﬁﬁance
experts. In addition, there are. also very positive sigﬁs of» greater econémic activify iﬁ the
Coﬁnty. Finally, while the bond rating agencies reduced the ratings for the County, the
fact remains that its b;)\nd ratings are in _cate‘goriesr commonly labeled as strong insofar as
investments in concerned. In short, the Panel Chair is conﬁ.dent that the County’s fiscal
ﬁlana'gement, along Wlth ité improving économic cohditiéns, will allow it to. maintain a
stable position as long as its exp)enses grow at a reasonable pace. The Panel Chair finds |

that the County has the ability to pay for this Award and that the wage increases awarded -

_ herein constitute a fair and reasonable Award.

THE INTERESTS AND WELFARE OF THE PUBLIC

Union Position

In the Unioh’s view, this consideration encorflpassés the fact thét the County’s
taxpayers beneﬁt from having a professional, well-trained pol_ice agsncy' representing the
She_:riff. In the Union’s estimation, thefe can be no questiori that therwork performed by
all membefs of tl_]is unit blay an enormous role in the interest aﬁd Welfare of the public.
Its members protect life and property by fighting 'éﬁr_ne or providing life-saving |
intervention servicc;,s to the Couﬁty’s residents.

The Ur_ﬁon asserts that the evidénce esfablishes that its members ovérwhelmingly
handle the majority of index crimes 1n the County. An analysis of the crime data showé

that the Saratoga Sheriff’s office is the primary law enforcement agency in the County. .
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The Union stressesv that the critical public safety role played by its officers
mandates that its mémbers’ wages and benefits be-competitive so that the County can
a;ttract and r_etain quality employees. The Union opines that the Panel must issue an |
Award that allows its mem_be_rs to retain its competitive ranking comparéd to others in
Saratoga County so as to ensure that its members will not leave.the Sh/eriffs office for
other law enforcement positions in the Couh_ty.

County Position

The County stre.sses'that the Panel is obligéted to consider the fact that this Award
will directly élffect the citizens and taxpayers of the,'County and the economic future of |
the County for years to come. It must also consider the fact ,tha"t éitizens in the County are
'struggling with increased tab“( burdéns and concerns about the ability of 1ts Coﬁnty

. N v
g.ol.vemment to remain on sound financial footing. These cdnsider.ations,» along with the -

fact that the economic forecast is guarded, mandate that the Panel exercise its power with

" great care and caution while fashioning its Award.

Panel Determination on Interests and Welfare of the Public and Financial Ability of

* the Public Emplove'r. to P’av ‘

The Panel has 'caréfuliy Coﬁsidered the statutory criteria. regarding the interests
and the welfare of the pﬁblic and financial ability of the County to pay, as provi;led |
* through the positions of the parties from the testimony, egclﬁbits and'pOSt-heariﬁg briefs
forming the record in this matter. In looking af thié speciﬁc issue, the Panel Chair finds
that the Union’s argument that the public beneﬁts by having a competitively compensated
staff of police officers must be given credence. It influences the Panel Chair’s

determination that thére is a need for a wage adjustment in both years covered by this
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Award. The Panei Chair’s Award in the area bf salary is pre;rﬁséd on the recognition that
it is prudent for the County and beneficial to the public for its deputies to be |
competitively compensated.

At the same time, except. for salary, all of the other economic proposals ad\}an;:ed
I;y the Union hé{/e'been rejected by the Panel Chai.r because he is concemed about the._
~ detrimental effect thgt any new long-term ﬁnancial commitments may have oﬁ the
County’s Bottom line. It is not in the inter.est of the public to signiﬁcantly augment the
ecénoﬁic package provided to police ofﬁ'cers'.‘as this cbuld ha\;e a detﬁmental impact on

the County’s budget.

COMPARISON OF PECULIARITIES OF THE POLICE PROFESSION |
The Panel has also carefully cénsidered the stafutory criterila regarding the
éomparisqn of the police profession with other trades or professions, including
speciﬁ'cally: ;(1) hazards o.f émploymenf; (2) physical quéliﬁcatidﬂs; 3) educatibnal
qualifications; (4) mental Quélif;cations; and (5) job tfaining. and skills. The PBA asseﬁs |
that thé police profeésibn is so unique that no other useful compérison) can be made thh_

other trades or professions. o ] -

The parties do not dispute the fact that a-ppro’pri'ate weight must be given to the
éspecially hazardous nature of police work and the unique training, skills, pressures and

dangers that police officers faée each day. The Panel finds that the peculiarities of the

profession mandate a direct comparison with police officers. /
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BASE WAGES

Union Position

The Union is seeking a number of changes to base wages. It proposes a$600 :

~ payment off base salary for 2010 followed hy a 2% increase on the current base for 2011.
The Union also proposes that apayr'nent of $1,5 00 be added to base salary for hazardous
duty pay for all members at Step 2 of the salary schedule or ahove. In the context of these
increases as well as longevity increases proposed by the Union, the Union is willing to
have the hiring rate and the 1 step frozen for the period of the award.

| ‘The Union avers that its willingness to accept a wage increase of $600 off

schedule for 2010 and 2% in 2011 is premised on its recogninon that the County have ,'
some consmtency in its pattern of settlements among the County s bargaining units. In
other Words, sincethe County reached this exact settlement with the CSEA bargammg '

 unit, the Union recognizes that there is some logic to it having a similar settlement with
the County |

\ . However due to the hazardous nature of the work performed by its memhers the

Umon insists that it should receive salary increases in excess of the momes paid to CSEA |

|
l
: " bargaining unit members. To the Union, this is consistent with the parties’ historical

. pattern as its bargaining unit has often received a higher salary increase.than the amount
received by other bargammg units in the County ThlS is also reasonable to the Union due |
to the dangerous crime prevent1on and crime fighting work its members perform each and
every day.

The Union maintains that a hazardous duty payment of $1,5 00 should be added to

base salary effective January 1, 2010. The Union asserts that this payment' is supported by
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thé record due tb the variety of ciangerous‘ situétions that députy sheriffs faée each day.
The Union reminds the Panel about thé testimony in the record regarding the hazardous
nature of its members® work raﬁging from car accidents, arug investigations to' domestic
dispute calls that turn violent against the deputies. The Union stresses fhat its
investigatérs are not imrﬁﬁn_e from danger. They are handé on and while working alone
they fréquently corﬁe into direct contact with dangerbus suspects.

The Union cgntends that its pfopdsal is warranted because most of the deputies in
the universe of comparables it deems reievant are paid more than depil"t-ieS in Saratoga.

More specifically, deputy sheriff salaries in Dutchess, Niagara, Orange and State

- Troopers’ salaries outpace the salaries of deputies in Saratoga County. Similar trends are

fdund when a review of depufy sheriff sergeant and deputy sheriff lie'uten‘ant salaries is |
coﬁsidefed.. | | |

| : Sifnﬂarly, the Union maintains that the reasonableness of its proposal is évident
Whén one considers the recent wage adjustmen’ts to police officers in the universe of
comparables. To the Union, the data clearly demonstrates that its."proposled raises WOuld
be consistent with the markét and reasonable.

.,The Union» stresses that ité members have earhéd their competitive compensation
levels because they are the primary law enforcers in the County. The Union‘maih‘taihs
that_ in is uncontrdverte_d that they shoulder the vast majority of the law enforCemen‘g o
workload in theA _County. Indeed, the evidence demonétrates that‘they are responéible for

policing almost 90% of the County’s area as their primary jurisdiction. They have several

specialized units and need to possess expertise in handling a myriad of law enforcement |

" activities. This includes a full service investigative branch to investigate major felonies,
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ihcluding homicide. Their investigators handle cases from start to ﬁrﬁsh and do not hand
anything off to other agencies. They-also have specialized units such as ATV, Marine and
a Tactical Entry Team.

The Union insists that the,l County’s proposal fo have no increase to base salary in
20 10 ié patently ﬁnfair‘ In the Union’s view, the County has no claim that its ﬁnangial
condition is worse than tﬁe vast majority of cofnpafables, let alone all of them. The
County is arguaBly in a period of recovery. It hés rrioney available to fund a settlement.
The Union maintains that, just as the other comparable jurisdictioﬁs have done, this
County can and should fund reasoﬁable salary increases during the term of this Awafd.

Thus, the Panel must reject the County’s proposal.

County Position
The County. maintéins’ that the Panel should denybthe Union’s salary proposal.
While acknowledéing thé tremendous law enforcement wofk tilat deputies b;rfo:m, the
County asserts that the Union’s proposal should be wholly rejected becgusé itis
» ;:omi)létely unaffc;rdéble given the County’s fiscal restraints. The County notes that if
granted, the County would endure an additional ;:ost of $222,900 for 2010 and $350,541
\fof 2011. This would amount toa total cost of nearly $600,000, an amount .that is simplsr
not sustainable at this time. |
- The County asserts that the Unioﬁ’s i)roposal would deplete a substantial portion
of ény additional re\;énue the County is able to raise under the tax cap. The County
maintains that thg proposed salary increase alone would deplete more than half of the

monies permitted to raise taxes under the tax cap.
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In the County’s estimation, the Union’s proposal to add a $1,500 payment to base
is completely excessive in this economic climate. The proposal is would amount to-an

increase of nearly 3% in 2010, in addition to the $600 lump sum payment being proposed

by the Union.

The County claims that awarding the proposed wage increases would be
completely unfair to other County employees who did not receive a base wage increase 1n
or near the years that covered the term of this Award. To make maters worse, deputies

already receive much better salary than other County employees. In the County"s

' estimation, any additional increase to deputies would further distort and exaggerate the
differences betvyeen deputies and other County employees in a way that would be

* insulting to other County employees.

The County maintains that there is no need for a base wage increase in 2010
Because the wage comparisons show that deputies are paid a higher base wage than

deputies in Broome, Montgomery, Niagara; Oneida, Rennselaer and Fulton, S-chenectady,

~Albany, Warren and Washington counties. Of significant note to the County is the fact

that Saratoga’s base wage greatly e);céeds the base wage paid.to deputies in Albany even
thoﬁghAlbany County has a much larger population and a drastically higher cﬁﬁe, rate.
In stark contraét, Saratoga' County is quite peaéeful and crime is relatively low.

The County doés not dispute that the public be,neﬁts from a competitively paid

police force. However, since the data shows that its deputies are competitively

‘compensated without any additional salary increase, the County opines that its proposal

should be granted by the Panel. This is even more compelling when one considers the
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County’s citizens who are struggling with increased tax burdens and higher
unempléyment.

For all of these reasons, the County urges the Panel to reject the Union’s demand.

Paﬁel Determinétion on Base Wages
The Pan_él ‘Chair has cérefullyvconsidered the statutory criteria balaﬁcing the
reasonable economic needs of the County’s deputies, with the obligaﬁions of the County
in the context of what is fair and reasonable in a more challenging economy. ‘ |
‘Wages are one of the most important elements in any labor agreement. Employees
have the utmost concern about the wages they will be paid and wages represent a
significant expenditure fqr the County. :

The record contains data that supports both parties’ positions. The County faces

genuine economic concerns. It has had to contend with flat revenue streams and an

economy that is more fragile than has been seen in this area for many years. The County

has had to utilize millions of dollars of fund balance to keep its nursing home afloat.
Thesé factors along.with increaSesl in the costs of health insurance, pension and other
social serviéé mandates have required the County to use a significant amount of fund
balance to meet its o‘bligations'. The objective evidence demons&ates/that thé County is °
not in as robust a positi.on as it was in in 2008. These are géhuine economic issues that
cannot be ,igﬁored. | |

The general state of the econéfny and the overall tax burden faced by taxpayers,
whose burden has increased substantially in recent years, leads the Panel Chair to

conclude that the wage proposal made by the Union must be significantly moderated.
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The record demonstrates that the County’s budget has been strained by increases
to health insurance and pensions. At thé same time, lower sales tax growth and a limited
a‘bility to inprease revenue ‘attr'ibutable in part to the 2% tax cap,‘ mandates a much more
r'noderafe economic settlement than the one being proposed by the Union.

In the Panel Chair’s view, the changed économy, coup.lled With some of the
specific Challen_ges facing the Town, requires an award that is less than 1.5% per jé_ar oh
a.veragé so that the County can manage its resquices carefully and limit the ir-npact‘ of this
Awétrd on its taxpéyers.

The Panel Chair vﬁnﬂds that the hazardous du:fy pay proposai should ﬁot be grahted
in this economi‘c climate. This would a;mounf to an increase of approximately 3% alone
'er 2010. While the Panel Chair récognize,s thé important and déngerous Work deputies |
' ‘pe_rform each da\y, a 3% wage incréase in 2010 cannot be s-upp‘orted: in light of thel : |
cdmpetitive éalarie_s‘ deputies receive vis-a-vis the co_mparablés.. It also doe.s not compdrt -

with the other settlements the County has reached with the other ba}rgainingrﬁnits in the

i

(“;ounty. .
| The Panel Cha1r finds that a salary increase of 1% effective Jah‘uafy 1, 2610 and |
15% effective January 1, 2011 _is theumqst appropriate way to handle salary inéreases_for :
this unit at this time. This will allow unit membefs to maintain thgir relative stanciing’ vis-
a-vis the list of corﬁparablés with a limited impact. on the County’s overall budget.' ,\
The P}-anell Chaif also finds it appropriate to grant the Cqunty relief on Wageé 'py
freezing the base step and Step 1 for both years Qf the Award. This will provide some

economic relief to the County and should not have an adverse affect on hjring as the

wages at these levels will still be competitive.



In av.Varding' these salary increases, the Panel Chair finds that the County has the‘
ability to pay for a fair increése in wages overall.
| Accordingly, and after careful cénsideration of the statutory criteria, testimony,
exhibits, docuniehtaﬁon, and post—hearing briefs ﬁled, forming the record in this matter,

the Panél makes the following:

AWARD ON BASE WAGES

ARTICLE 3 - COMPENSATION

1. Effective January 1, 2010, all steps of the January 1, 2009 salary schedule
eXcept the base step and Step 1 will be increased by 1% to create a r;éw salary
“schedule effective January 1, 2010. Effective January 1, 2011, all steps of the
January 1, 2010 salary schedule 'except for the base step‘ énd Step 1 wﬂl be
incfeased by 1.5% effective Jaﬁuary 1,2011. | |

2. The base step and Step 1 will not be increased in 2010 and.201 1.

3. The Union’s hazardous duty pay préposal is rejected. -

. Concur Dissent = - Concur Dissent

Ennio J. Corsi, Esq. ' James E. Girvin, Esq T

HEALTH INSURANCE FOR ACTIVE EMPLOYEES

Coun'tv Position

The current agreement requires deputies hired on or ‘after_ July 1, 1998 to
contribute 15% toward the cost of health insurance premiums. Employees hired prior to

January i, 1998 do not contribute toward the cost of health insurance. The County
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proposes that employées hired prior to January 1, 1998 contribute 5% toward the cost of
health insurance premiums and that contribution for employees hired on or after July 1,
1998 increase to 20%. B
The County insists that its r)roposal is Warranted for several reasons. First and
foremost, health insurance has been increasing at astronor‘nicali rates over the past several
years. Second, the County opines that its deputies receive a'more generous health
insurance beneﬁt than deputies in other comparable counties. Even more important, the
County reached agreement with the other two bargaining units that provide premium
contributions that are consistent With the County’s prooosal In the County’s most recent
. settlement w1th CSEA, it was agreed that employees hired on or after J anuary 1, 2011
would contribute 20% toward the cost of health insurance. In the most recent settlement
- with the corrections unit, it was agreed that anyone hired on or after a certain date in 2013
would contribute 20% toward the cost of health insurance and that employees who .are.
not currently contributing would start contributing 5% toward the cost of health insurance
prerniurns effective January 1,2014.

The County contends that its health insurance proposal must be adopted to
account for the rapid and continued rise in health insurance. It asserts that requiring new
hires to \contribute on a higher percentage basis and requiring pre-July 1, 1998 hires to
contribute will help absorb some of the County’s skyrocketing costs and ensure that the
burden is more equitably shared between the County, 1ts taxpayers and deputies In the
}County’s view, greater cost sharing on health insurance is a necessity to assure the

‘County’s long-term sustainability.
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. Union Position

The Union insists that all of the County’s health‘ insurance proposals should be
rejected. It asserts that the demahds ignore the Counfy’s strong~ economic ‘position\ and
representAa dramatic and unduly. burdensome cost Shlft on the backs of deputies. While
healthcare concessions may be apprepriate 1n municipalities that ere sti’ugglihg, there is .
no evidence that the-‘Co'unty is suffering fmahcially to the po’irﬁ Where it needs greater
cost sharing than it already has, i.e., 15% chtributieh for all employees hired on or after
July 1, 1998.

The Union points eut that the County’s healthcare proposals must also rejected
 because they would wipe out any anticipated wage increase provided by the Panel.
‘Employees will be‘going backwards, a cireu;nstance that is unjustiﬁed and untenable in -
the Union’s view. The Union contends thet the Ceunty does not need the healthcare
concessions. It simply wants them. Since the County;s‘ healthcare proposals are net
justified and woﬁld have devastating effects on each de‘puty’s boﬂ:om line of take home

pay, the Union urges the Panel-to reject the County’s proposal. -

Panel Determi_nation on Health Insurance for Active Emplhvees
Health insurance continues to be one of the most difﬁcul‘; and :ccl)ntentious labor-
- management issues due to its importance to employees and their families, and its cost,
which has been increasing over the past several years.
The Penel Chair agreee with the County that the health insurance ihcreases over
~ the pasi few years have been's'teggering and that there is no reasoh to believe this will /

change in the future. There is no doubt that if some.form of greater premium contribution
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is not implemented at some foint in th¢ neér term, that it willv have an adverse effect on
the County’s budget and its ability ;co deliver sérvices in the future.
~ In fact, fhe. County’s .abproach regarding health insurance W1th the other two

bargaining units is noteworthy and foretells what is _coming down the road for the deptuty
sheriffs. In the last settlement with CSEA, the County agreed that employees hired on or
after January 1, 2011 would contribute 20% toward the_ cost of healt}/l insuranbe. The quid
pro quo for this agreement were wage increases of 2% in 2011 and 2012 after the $600
lump‘ sum payﬁent that was provided in 2010, In the last settlement' Wifh the corrgctions
" unit, new hires will contribute 20%. Most noteworthy is the fact that effective January 1,
'2014, all employees who currently not contribﬁting will start paying 5% .of the cost of the
1;remium. This compelling evideﬁce 'ma‘kes it abundantly clear that jn the immediate
furture, the deputies’ bargaining unit will have to co;ne to grips with the realities of
having all of its bargaining unit members contribute tobIWa:‘cd the cosf of théir health
' iﬁsurénce premiuﬁs. | |

However, the Panel Chafr is persuaded ;[hét it ié ﬂot just aﬁd rea;onable to imposé
the prer'nium. contributions thét are.proposed by the Coﬁﬁty at this time: It is noteworthy
that the Corrections Unit made tﬁe concessions on health insurancé in the context of a
four year agreement covering the years of 2011-2014 with the health insurance
contribution iﬁcreases going into e_ffeqt in 2013 and 2014. Tiiose years are well past the
years covered by this Award, i.e., 2010 and 2011. In other words, the Panel Chair is
convinced that if this Awérd covered the years of 2913 and 2011 4, that he and Virtﬁally
any other arbitrator would determine that the health insurance contributions made by |

corrections employees would be appropriate to impose on deputies. However, they are
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not appropriate to impose for the years in question because this Award precedeé the
recent corred:ions settlerﬁent by a .few years.

- Accordingly, ana after careful consideration of the statﬁtory criteria, tesﬁmony,
exhibits, documentétion, and post-hearing briefs filed, forming the record iﬁ this matter,

the Pahel makes the following:

AWARD ON HEALTH INSURANCE FOR ACTIVE EMPLOYEES

| The County’s health insurance proposal is rejected.

Concur Dissent . Concur Dissent
Ennio J. Corsi, Esqg. o James E. Girvin, Esq.
| REMAINING ISSUES

o Thé Panel has reviewed in greét detail all of the. démands of both parties, as Weil
’as the ektensive and_ volumihous record in support of those demands.l The fact _tl;at those
demands haye not been speciﬁcally addressed in"this Opinion and Award dqjcs not mean

| 'tha‘Lt they‘were' not .closely studiea 4and‘ 90ns'id¢red 1n the context of terms and benefits by
the Peltnélxmembers. In iﬁterest arbitrati'ori, as in collective‘bargaining, not all proposals

~ are resolved, and not all éonte;itions are 'égreed' with. The Panel, in regching what it has
determined to be fair résult, has not made an Award on all of ;the demands submittéd by
eachv of the parties. |

AWARD ON REMAINING ISSUES

Except as set forth in this Award, the County’s demarids areAhereby re] ect\ad/ '

- Concur " Dissent  Concur ' Dissent:
Ennio J. Corsi, Esq. ) James E. Girvin, Esq.



-~

Except as set forth in this Award, the Union’s demands are hereby rejected. .

Ve "

Concur » Dissent ‘ Concur ' Dissent
Ennio J. Corsi, Esq. _ - James E. Girvin, Esq.

RETENTION OF JURISDICTION

The Panel Chairman hereby retains jurisdiction of any and all disputes arising out

. of the interpretation of this Award. | N \/
Concur_ - Dissent | Concur : - Dissent
Ennio J. Corsi, Esq. -~ . James E. Girvin, Esq.
DURATION OF AWARD -

.~

Pursuant to the agreement of the parties and the provisions of Civil Service Law
Section 209.4(c)(vi) (Taylor Law), this Award is for the period commencing January 1,
© 2010 through December 31, 2011. The terms of this Award shall be effective on such

dates as set forth herein.

IMPLEMENTATION AND PAYMENT OF RETROACTIVITY
The County shall pay retroactivity to each individual who worked during any

period on or after January 1, 2010, as soon as possible, but in no event later than 60

calendar days following the date of the signature of the Panel Clir to this Award.

Cohcur , Dissent Concur Dissent
"Ennio J. Corsi, Esq. James E. Girvin, Esq. .

Accordingly, the Panel, after consideration of the record evidence and after due

consideration of the statutory criteria, executes this instrument which is our award.
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JAY M. SIEGEL, Date
Public Panel Member and Cha1rman

Open & S Dvwn ¢ )isl3

AMES E. GIRVIN, ESQ. Date
Employer Panel Member

a°/r//?

- ENNIO J. CORSIL ESQ. Date
Employee Organization Panel Member
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STATE OF NEW YORK

COUNTY OF PUW Lk ) 8.

On this ( /Pday of August 2013 before me personally came and appeared Jay M.
Siegel, Esq., to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

Y
J

Notary PLbhc

RYAN PATRICK MULLAHY
Notary Public, State of New York
No. OZMU6187338 .

Qualified in Rensselaer County

- STATE OF NEW YORK ) : My Commission Expires May 19, 20//
COUNTY OF ALBANY ) . ss.:

On this/ 5 day of August 2013 before me personally came and appeared J ames E.

Girvin, Esq. to be known and known to me to be the individual described in the foregoing
Instrument, and he acknowledged the same to me that he executed the same.

/2 /%/

Notary Publj
) RYAN PATRICK MULLAHY
STATE OF NEW YORK ) ~ - Notary Public, S o g Y '
COUNTY OF ALBANY ) SS. @ : ' - Qualified in Rensselaer County &

My Commission Expires May 19, 20

: .. ‘ .
~ Onthis / Uday of August 2013 before me personally came and appeared Ennio J.
~ Coris, Esq. to be known and known to me to be the individual described in the foregoing
Instrument, and he acknowledged the same to me that he executed the same.

> fw

Notary Pub

RYAN PATRICK MUL
Notary Public, State of N’-ewzork
0 No. OZMU6187338
ualified in Rensselaer County

My Commission Expires May 19, 20/25



