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BACKGROUND

the undersigned Panel was designated by the Chairperson of the New York State Public

Employment Relations Board (“PERB™) to make a just and reasonable determination of a o




dispute between the Sullivan County Péltro]men’s Benevolent Association (Union) and
Sullivan County and the Sullivan County Sheriff (collectively referred to as “County™).

The County is a municipal corporaﬁc;n that is located in the western edgé of the
mid-Hudson Valiey. It is a small rural county with a population of approximately 77,000.
It is contiguous With‘()range County to the southeast, Delawa}re County to the north and
Ulster County 1;0 the northeast.

The Union'is the exclusive bargaining agent for all members of the County
Sheriff’s Depaﬁment road patrol, except for the Sheriff, Undersheriff and Chief Deputy
Sheriff. At the present time, the Union répresents approximately thilfy-eight police
officers iﬁ titles such as Deputy Sheriff road patrol, detective, sergeant, corporal and
lieuteﬁant.

Four other‘bargai:;jng units have contractual relationshibs with the County, all of
which have long term agreements in place with the County. The County’s agreement with
Teamster’s Local 445 , Which represents over 600 employees in positioné in the
, | Ade‘partments bf P‘robation, Social Services and 911 bispatch and also has a second small
_ supervisory, unit both called for increases of $1,250 (not on base) followed by increases

to the base of 3% 1n 2009, 3% in.2010, 4% in 2011 and 4.5% in 2012'. The County’s
Agreement with the }CSEA cc->rrectiona1 employees umt calls for increases of $2,083 in
2008 (not on base), $2,083 in 2009 (not on base), followedby increases to the ~bése of
16% in 2010, 4% in 2011 and 4% in 2012. The County’s agreement with the Laborer’s

International that represents employees in the Department of Public Works calls for wage

1 The agreement with the supervisory unit was later modified to reflect an increase of 2% in 2011 instead of
4% and 2.25% in 2012 instead of 4.5%. In exchange, the County committed to continue certain staffing
levels at their existing levels rather than impose layoffs.

2




increases of $1,250 m 2008 (not on base) followed by increases of 3% in 2009, 4.5% in
2010 and 4.5% in 2011.
\The last collective bargaining agreement between the parties covered the period
' Jénuary 1, 2004 through December 31, 2007. At some point well after the expiration of
 the agreement, ﬁe parties began negotiations for a successor contract. "fhe negotiations
wére uﬁsuccessﬁﬂ. Théreaﬂer, acting pursﬁant to the ruies of procedure of PERB, a -
PERB-appointed mediator met with the parties. Mediation was unsuccessful and on Masf
13‘, 2011, the Union filed a Petition t:or Interest Arbitration (County Exhibit A) pursuant
. to Section 209.4 of the Civil Service Law. | . |
The County filed a Response to said Petitiqn. on May 26, 2011 (Joint Exhibit B).
Thereafter, the undersigned‘Public Arbitration Panei \;vas de;signated by PERB, pursuant
- to Section 209.4 of the New York State Civil Service L'av’v, for the purpose of making a
| just and-reasonable« determination of this dispute.
- Hearings were conducted before the Panel at the offices of the County on January
6, 2012 and January 19, 2012. The parties were represented by counsel at both héarings.‘
Both parties were afforded the opportunity to present evidence, call Mmesées and to
cross-examine adverse witnesses. Both pérties submitted numerous and extensive
exhibits and documentation, as well as-.extensive arguments on their respective positions.
The parties submitted written briefs oh the outstanding issues in May 2012.
Thereafter, the Panel fully reviewed all data, evidence, arguments and issues
o suBmitted by the parties. After significant discussion and delibérations at the Executive
Session held on May 25, 2012, the Panel reached agreement on the terms of 'thisbInterest

Arbitration Award. The Award is a compromise and represents a unanimous Award.




Accordingly, all references to “fh_e Panel” in this Award shall mean the éntire panel
though references_ to the Panel Chair represent the opinion of the Panel Chair and at least
.one concurring member of the Panel. |

The positions taken by both parties are quite adequately épeciﬁed in the Petition,
the Response, numerous~hearing exhibits, and post-hearing written submissions, which |
are all mcorpofated by reference mto this Award. Such positions will be merely
summarized forlthe purposes of this Opinion and Award. Accordingly, set out herein is
the Par'lel’slAwa_ird as to.what constitutes a just and reasonable determination of the
parties’ contract for t'he period J anuéry 1, 2008 through December 31 , 2009.

In arriving at such determiﬁatibn, the Panel has spe_ciﬁcaﬁy reviewed and

considered the following factors, as detailéd,in Section 209.4 of the Civil Service Law:

a) comparison of the wages, hours and conditions of employment of the

employees involved in the arbitration proceeding with the wages,

“hours and conditions of employment of other employees performing
similar services or requiring similar skills under similar working
conditions and with other employees generally in public and pr'ivate
employment in comparable communities;

b) the interests and welfare of the pubhc and the financial ab111ty of the

- public employer to pay;

c) comparison of peculiarities in regard to other trades or professions,

" including specifically, 1) hazards of employment; 2) physical -
“qualifications; 3) educational qualifications; 4) mental qualifications;
5) job training and skills;

d) the terms of the collective agreements negotiated between the parties
in the past providing for compensation and fringe benefits, including,
but not limited to, the provisions for salary, insurance and retirement
benefits, medical and hospitalization benefits, pa1d time off and job
security.




COMPARABILITY

Seotion 209.4 of the Civil Service Law requires that in ordér to properly
determine wages and other terms and conditions of ¢ﬁ1ployment, the Panel must engage
ina comparétive analysis of terms and conditions with “other employ}ees performing
similar services or requiring similar skills under similar working conditions and vwith'k |

. othér employees in genérally in public and private employment in comparable
communities.” |

Union Position

The Union contends that its members should vbe compared prim.arily with. other
. police agencieé that are within Sullivan County. It céntends that the other police agencies
| include the Yillage of Monticello Police Department, the Village of Liberty Policev
Department and the Town of Fallsburg Police Dépértment. The Union jusﬁﬁes its
universe of comparables by asserting that employees in this universe constitute the labor
" market that competes for skills and services of individuais in the unit. They also have the
same job description, siinilar skills and similar training. Furthermore, they face a similar
populatior; of criminals and reside in communities with the same tax Eurdens and housing
: coéts.
The Union argues there is substémtial overlap in coverage among these agencies
_simply due vto geography as well as its members’ role in providing police coverage to the
entire County. it notes that it routinely provides backup to the other police agencies in the
County and that it often takes a leading role due to its unique level of expertise. Along
' those lines, the Union notes ésserts that if has the only SWAT team in the County and

provides most of the School Resource Officers to schools in the County.




'fhe Union insists that its economi/c benefits compare very unfavorébly to the
three local polioé agencies. The Union maintains that all three of the other agencies earn
at least 20% more than its members and that this disparity is} complefely unacceptable-. |

The Union recognizes that it is also relevant to compare itself to ofher County
Sheriff’s Departments. In the Union’s estimation, some of the counties proposed as
comparables are completely irrelevant. F§r e);ample, although Delaware County borders
Sullivan County, its depaftment consists of only 12 officers, it does not provide 24 hour
: police éoverage and its Index Crime Statistics are a fraction of Sullivan County’s.

The Union asserts that its expert, Ed Clouse, testified about the most comparable
jurisdictioné and that Vhis testimony shoﬁld be given credence. Mr. Clouse testified that
ba'sed. on his familiarity with the agencies thét the most comparable counties are Ulster
County, Columbia County aﬁd Broome County. The Union asserts that the work of
bfﬁce;é in these jurisdictions is very similar ;to the work of Sullivan County’s deputies.
When this is ;:.onsidered with the demographic similariﬁes, it becorﬁes abundantly clear
tha‘_c they are the most comparable communities. Althougﬁ ﬁlster County’s deputieé also"
do not have a contract paé’c 2007 (which renders them hard to use from a comparability
perspective), the Union cites the raises received by deputies in Columbia and Br-oom'c
County ‘as justification for its economic proposals.

Finally, the Union stresses that the County’s settlements with its other
barggining units cannot be ignored. In the Union’s view, WMIe its members have
languishéd without a contract since 2007, other units have done extremely well. The
Union observes that all of the bargaining units received one or two years of sigﬁiﬁcant

pay not added to base followed by healthy base wage increases ranging from a minimum
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of 3% to a maximum of 16%. The Union states that it would be content with a wage
award equivalent to any of the settlements reached with other bargaining units.

County Position

The County contends that its universe of comparables should be limited to the
counties of Clinton and Herkimer. The County asserts that these counties are small, rural
counties that share a host of similarities. They all have populations that are almost the
same with Sullivan at 77,547, Clinton and 82,128 and Herkimer at 64,159. They all have
median household incomo and unemployment rates that are similar as well. For example,
the median household income of Sullivan is $43,882 while ﬂ;e median household income ‘
is $44,193 and the median household income of Herkimer is $42,876. All three have -
unemployment rates in the same range as well with Sullivan’s at-9.2%, Clinton at 10.2%
and Herk1mer at 8.4%. | |

The County strongly objects to the Union’s proposed universe of comparables It
asselrts that Ulster, Columbia and Broome are not comparable to Sullivan because they
share little in common. For example, Ulster County’s population is nearly two and one —
half times greater than Sullivan County’s population and its median household income far
exceeds that of Sullivan. While Columbia County is similar in size to Sullivan, the
County contends that they share little elso in common. Columbia County has much -
greater overall wealth than Sullivan, has a much greater median household income and a
much lower unemployment rate (7.6% compared to Sulhvan S unemployment rate of

9.2%). Finally, the County asserts that Broome County and Sulhvan could not be more
different. Broome County has nearly three times the populat1on of Sullivan County and a

much lower unemployment rate. In the end analysis, since the Union’s proposed




compaiables eithér have a significantly greater population or substantially better
.eco.nomvic conditions, all of its proposed pomparables should be‘di_sregarded by the Panel.

The County avers that the police agencies within the County are not appropriate
comparables. The County maintéins that the distinctions in the way villages and counties
operate pconomically mandates that the local agencies not be considered a comparable.
The County contends that a village’s public safety expenses are usually the largest
component of a village’s budget. On the other hand, a county’s social service expenses
usually far exceed public safety expenditures. In addition, the County observes that the
Union did not present any evidence demonstrating that Sullivan County deputies have a
history of leaving employment with the County to take a police ofﬁper position with thp
villages or town departments in the County.

Panel Determination on Comparability

The Panel finds that the most comparable jurisdiction to Sullivan County is
Greene County. Both jurisdictions have a similar numbep of residents, similar household
incomes and have sirrﬁlér unemployment rates. Both jurisdictions provide 24/7 police
service in counties where they serve as the primary police agency for a large portion of
their county and a backup ageﬁcy intihe few municipalities with police departments. Both
jurisdictions are small, rural communities with pne or two villages with Some urban
characteristios, While Sullivan County has the villages and Monticello and Liberty and
the rest of the County is mostly rural, Greene County has the Village of Catskill and the
rest of it is mostly rural.

Of significant note is the fact that Gréene and Sullivan counties have virtually the

same median home value, the same per capita income and the same median household




~ income. Sullivan County’s'median hoIme value is $181,000 Whﬂé Greene’s is $179,100.
Sullivan’s per capita income is $23,491 while Greeﬁe’s is $23,392. Sullivan’s median
household income is $43,384 while Greene’s is $45,492. The close resemblance in
s;catistics persuades the Panel that Greene is the most comparable county to Sullivan.

The Panel Chair rejects the Union’s proposed list of comparables. Coluﬁbia
County has much greater wealth than Sullivan County and muéh lower unemployment.
Broome County and Ulster County are vastly different than Sullivan County. Broome is a
much larger céun’cy than Sullivan \%fhile Ulster is not énly much larger but it is also much
wealthier. | \

 The Panel Chair rejects the Couﬁty"s proposed list of comparables. Its proi)osed
comparables are in different parts of the Sfate than Sullivan. ClintonvCounty is in the
Adirondacks and Herkimer Couqty is well north of Sullivén County and ina ,divffelt‘ent
region of the "State. While they share certain statistical similarities, théy share littlé else in
common. i L

The Pénel defe;mlines that the Village of Monticéllo shéuld be given limited
consideration as a xcoinpa:rable jurisdiction. The Villagé of MontiCello Police Statioh is
merely steps from the home of the Countyfs government. The Village’s'police officers
share similar working conditions, share the same jurisdiction and have the same housing
market as the Couﬂw’s deputies. Ths fact that they are a different form of government
makes them distinguishable to the point where the Village of Monticello should not be

considered the most significant comparable. However, it should be considered as a

* comparable.




Acéordihgly, the Panel finds that pursuant té the statutory ériterié, the comparable
hayirig the greaf;ast influence over the Panel is Greene County. Thé Panel finds that the
Village of Monﬁcellé also should be accorded limited weight as'they sﬁa:re some
similarities that make them comparable with Sullivan County. |

ABILITY TO PAY

Union Position

" The Union asserts that the evidence presented conclusively establishes that the
County has the ability to pay for a fair and reasonable increase. According to the Union,
| there are severél aspects of the County’s Budget that show that fhe County is in much
better financial shape than it.claims itis in. For exampleé the Union contends that its
. financial expert, EdWard Fennél, and the County’s ﬁnanciai expert, Joshua Potosek, the
v Coﬁnty Commissioner of Management and Budget, both testified that the County ended

Fiscal Year (FY) 2011 with an undesignated fuﬁd balance of approximately $9 mﬂlién.

The Union maintains that Coﬁnty Exhibit 14 shows that the County concluded FY '
2011 with more than $9 million in undesignated fund balance. This staitistié was again - \
- repeated in the County’s 2012 tentative budget where it estimates the County’s
undesignated fund balance to be $9,069,797.

According to the Union, the only difference between Mr. Fénnel’s testimony and
Mr. Potosek’s testimony is/ that Mr. Potosek went beyond the 2011 fiscal year. The Union
'concedes that Mr. Potosek testified that the County appropriated $6,979,091 of its 2011
undesignated fund balance for 2012 6peratiOns; leaving the County with’a more modest:

fund balance of $2,093,706.
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The Union insists t}iat the County’s claii‘n that it lacks the ability to pay should be
rej ected because any alieged inability to pay is completely self-inflicted. The Union notes
that the County was well aware that this proceeding would be: resolved some time in
2012. Thus, the County’s possible failure to budget an appropriate amount to cover the
a;riticipé.ted award should not be a basis to deny the deputies the raiseis they clearly
deserve. |

The Union notes that the County’s claim that it lacks the ability to pay is
completely inconsistent With ité actions toward the other bargaining units in the County.
The Uniori notes that the County’s agréements with all of its ofher bargaining units were
reasonable aild req.uifed the County to spend money from its coffers. All of the
agreements provideci salary increases in multiple years, some of which far exb¢eded the |
cost of living. In the Union’s view, when the County reached these agreements it clearly
knew that it had to set aside money for a settlement with the depiities down the road. Any
oﬂler.respgnse is illogic:il and éannot be given credence.

In sum, the Union insists thaf the Courity’s finances érg solid and that it has the
means and ability to pay for a reasonable award.

. County Position

' The County insists that the Panel cannot ignore the fact that the County 1s
suffering the effects of one of the greatest economic recéSsio_ns in this country’s history.
In the County’s view, Athis is‘ particularly problematic for it becaus.e. itisa Courity of
modest means, 1.€., poor. |

The County stresses that the number of residents living below the poverty level

and in need of assistance continues to rise. The County cites increased numbers of
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families uﬁlizing welfaréprograms such as food stamps, the family assistance program,
Family Health Plus insurance and Medicaid. It worries that that figure is on the rise
because unemploymen’g mn Sullivan County is extremely high (8.9% in 2009 from a low
of 5.2% in 2006). The County notes that delinquent taxes have become a serious concern
becéuse the County is required to make up any shortfeﬂls school districts do not collect
and the deliquencies are on the rise. Foreclosures have increased from 2,290 in 2006 to
2,677 in 2007. |

The County insists that its General Fund lexpenditures have been exceeding
revenues in each of the past several years. It notes that its pension liability between éOlO
and 2011 ;alone increased by nearly $2 million. When these increases are considered
along with health insurance increases, it bécomesv abundantly clear as to. why the County
had no choice but to use much of its unreserved fund balance to balance the 2012 budg;at.
Simply stated, its revenues are not matching up favorably. wﬂh its expenses. In the
County’s view, its $2 million of fund balance is woefully inadequate. However, its
residents .\cann.ot afford to pay for increases in taxes so the Counfy is struggling to make
ends meet. |

With the County’s bleak economic picture, it insists that it has no choice but to
contain its .expense's. In the County’s view, the question is not whether the County’s
taxpayers can afford to pay local taxes but whether the taxpayer can even survive the
current economic downturn. For these reasons, the County argues that it would not be fair |

and reasonable to grant the Union’s proposals.
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Panel Determination on the County’s Ability to Pay

The Panel recognizes that dufmg the term of this AWa:rd, the national, New York
State and local economy went into a tailspin uniike anything seen in recent memory.
Revenﬁes went down and unemployment substantially inéreased. The number of people
in the County on public assistance and the increase in the number of férec_losuies is
alarming. New York and its municipalities have clearly been affected by the uncertainties
caused by the past ;eccssion that occurred during part of the term of this award.

\ Qn the other hand, the Panel finds that the record estabiishés that the County ha_s,
been doing a prudent job of managing its resources. The County clearly has allocated
monies for settlements with all of its baljgaim'hg units as evidenced by the deéls it has
struck with the various bargaining units. This gives‘ the_ Panel ’ghe confidence that the
County has allocated a limited afnouht of money to pay for the deputies award. -

The Panel is confident that the County’s pridr fiscal management will a110\.>v it to
~ maintain a fiscally solvent position despite the difficult economy. The Panel finds that - |
niany of the Union’s proposéls cannot Be granted, but that the County has the ability to
pay for the wage increases set forth in this Award. Thus, the Panel finds that the wage
increases awarded herein constitute a fair énd reasqnalﬂe ‘Award. |

THE INTERESTS AND WELFARE OF THE PUBLIC

Union Position‘

The Union argues that there is no question that thé work performed by members
of the unit positively impacts the interests and Welfaré of the pﬁblic. It asserts that its
deputies protect life and property by fighting crime and preserving the peace in the

County.
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" The Union stresseé that the County taxpayers benefit from having a ‘profession'al,
‘well-trained Sheriff’s ofﬁée. The Union insi's;cs that its deputies provide valuable law
enforcement coverage that ensures that the residen“'cs of the County are well protected.
The Union maintains that wages and benefits fof its députies must be iﬁcreased and
brought in line with comparable jurisdictions so that the County can attract and retain
quality officers. The Union opines that the Panel must issue an Award that allows its
members to remain c.ompetitive with other officers in the universe of comparab‘les SO as

to assure that its offers will not leave the County for other positions in the area.

County Position

The County stresses that the Panel is obligated to consider the fact that its Award
will directly affect the citizens and taxpayers.of the County and the gconomio future of
the County for years to come. The County observes that the Panel must consider the fact
that it is ailocating one aspect of the County’s lim.ited resources. It ﬁqust consider the fact
that citizens in the County earn less on average than County deputies. It must also
consider the fact that citizens in‘the County are struggling with increased uﬁemplbyment,
| increésed tax burdens and ciéclining values of their homes. These co_nsidérations, along |
with the fact that the economic forecast is not bright, mandate that the Panel exercise its
power with greaf care and caution while fashioniﬂg its Award. |

. Panel Dete;rmination on Interests and Welfare of the Public

The Panel has given serious consideration to the arguments of the parties relative
to the interests and the welfare of the public. In looking at this specific issue, the Panel
finds that the Union’s argument that the public benefits by havihg a competitively

compénsafted policé force must be given some credence. It influences the Panel’s
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determination on the issues of the overall wage adjustment. In other words, the Panel’s
Award in the area of salary is premised on the recognition that it is'prudent for the
County and beneficial to the public for its officers to remain competitively compensated.
At the same time, the Panel has rejected the Union’s demand for many of the
economic.increases pfoposed by the Union because it is concerngd about the detrimental

effect that any increases in this area can have on the public. The County’s taxpayers

“would be exposed to tens of thousands of dollars of additional financial burdens each

year if the Panel awarded the Union’s economic proposals that go beyond the general ’
wage adjustment. This is not in the interest of the public. Several of the Union’s

economic proposals besides the base wage adjustment were rejected by the Panel

primarily for this reason.

CONSIDERATION OFl PECULIARITIES OF THE ?OLICE PROFESSION
The Panel notes that it-has-also giveﬁ consideration to a comparison of the police
profession with other trades or professions. The Union asserts that the police ..profes_sion 1S
o) uﬁique that no other useful comparison can be made with other trades or professions. It
asserts that ité depuﬁés ére engaged in extremely dangerous work and that they Work each
and every shift with thé possibility that they. could be gravely injured orlkillled. They are

required to have certain physical abilities, educational requirements and significant job

training.

The parties do not dispute the fact that appropriate weight must be given to the
especially haz’érdous nature of police work and the unique training, skills and pressures
that deputy sheriffs face each day. The Panel finds that the peculiarities of the profession

mandate direct comparison with deputy sheriffs and other police officers. Although the
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Panel will give serious consideration to the County’s handling of negotiations with its
other non-police municipal workers in this Award because the Panel considers it to be
relevant at this point in time, the direct comparison with other police officers is most

relevant over time.

BASE SALARY

Union Position .
As In almost every interest arbitration, the appropriate salary increase is at the
heart of the dispute. The Union notes that while its merﬁbefs have languished without a
contract, members of the other bargainiﬁg units in the County have fared very well with
multi-years éettlements that are generous in this economic climate. It notes that |
Tea;risters Local 445, which représenfs over 600 employees in the County, received
$1,250 not on base for 2008 followed by wage édjusttrients added to base of 3% in 2009,
3% in 2010, 4% inA2011 and 4.5% in.2012. It notes that the CS_EA'unit representing
correction officers received paymeﬁts of $2,083 not added to base in both 2008 and 2009
followéd by rai;ses of 16% in 2010, 4% in 2011 and 4% in 2012. Finally, Department of
Public Works employees received Wages of $1,250 not added to base in 2008 followed |
by increases of 3% in 2009, 4.._5% in 2010 and 4.5% in 2101 1.
| The Union stresses that its mémbers woﬁld be content with an award that is
similar to those received by the other bargaining units in the County. It insists that it is
simply unfair for the County to treat those émployees fairly and take a completély

different approach with its law enforcement ofﬁcers who risk their lives every day. It
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contends that these intra-county comparables must be given serious consideration by the
Panel in framing the award. | |
The Union maintains that a salary increase is strongly justified when one
considers the salaries and benefits provided to local police agencies in Sullivan. In the
Union’s view, its members p_rgvide the same police services and work in the same
environment while earning considerably less. The Unioh stresses that its deputies all buy
aﬁd maiﬁtain the same homes in the same real estate market, shop in the same stores and
| i)ay the sémé real estate taxes. Since all of the local agencies earn at least 20% more than
deputies, a wage award that is at least equal to thé amount provided by the County to the
other uhits is warranted. |
Thé Union asserts that its proposal is supported by a réviéw of the seﬁlements »
~received by cher deputy sheriff units in somé of the proposed comparables.}For example,
* the Union observes that Columbia County’s deputies received raises in the vicinity of 3%
to 3.5% from 2007 to 2011.In Broome County, the deputies received raises of 3% for
2008 and 2% for 2009.

The Union maintains that the Cou:qty’s argument that it lac;ks the ability to pay _
must be rejbectved. It argues that its financial expert testified that the County had a healthy
fund balance of more than $9 million at the end of 201 1 Although the Union concedes
that the vCounty drew down much of that fund balance‘ to balance its 2012 budget, the
Union asserts that the County agreed to healthy wag;z increases with other bargaining

units at times when their fund balance was not nearly as healthy as it was at the end of

2011. According to the Union, the CSEA settlement was agreed to at a time when the
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County’s fund balance was approximately $4 million and the Teamsters settlement was
agreed to when the County’s fund balance was appfoximately $2 million.

In the Union’s view, there is no doubt that the County has set aside money for
raises for its aéputies; To the Union, it is sﬁnply unfair and fiscally imprudent for the
County to have settled contracts with all of the other units while disregarding its deputies.
The Union céntends that the more plausible scenario is that the 'Couﬁty knew full well
that it would have to set éside monies for a settlement with its deputies and that it actually
did set aside money. It argues that it showed that money was set aside in prior budget
years and tha& the County’s claim that it lacks the ability to pay is llusory. It urgeé the .
Panel to award a salary increase that is at leaét the same as the amounts received by the

other units.

County Position

The County Wholly rejects the Union’s economic iaroposals. The. County asserts
that common sense suggests that it shoul(i not be forced to tax its citizens to th;e highest
. legal ljmit. The Coﬁnty stresses that it should not be forced‘ to jeopardize its financial
future by meeting the Union’s demands. This will overextend the County and could Very
well lead to layoffs and reduced services. - |

The County notes that the fiscal crisis of the county, state and nation bannot be -
ignored. It notes that when the parties began negotiations New York State and the nation
was in éﬁscal collapse unlike anything seen in recent memory. Financial institutions
collapsed, the housing market collapsed and foreclosurés went through the roof. The

County stresses that all economic indicators continued to show downward trends in 2009.
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The County saw its sales tax revenues fall While social seéurity and pension costs
increase: To make matters wofse, the demand for its services increased.

The County as.sei’ts that the Unjon;s pfoposals cannot be awarded without serious
concessions on health insurance to offset some of the monies awarded. The County
maintains that any other outcome is unfair and will have a detrimental impact on the
County’s services at a time Whel’\l its residents need greater assistance. |

The Céunty avers that all of the wage increases negotiated with other bargaining
units occurred along with agreements to concessions such as increased health insurance
premium contributions by employeeé. More importantly, these wage adjﬁstments are no
longer avaﬂable because as the economy faltered and its economic condition Wbréened,
 the avaiiability of funds for increases no longer exists.

~ The County insists that exhibits introdﬁcéd By both parties demonstrate that
Countsl deputy sheriffs and sergeants are competitively .compen§ated._ It notes that '
deputies’ wages in 2007 were bigher than deputies mn thé counties of Ulster, CiintOn,
- Hérkimef and Broome County.

The County states that it recognizes the de’dication and hard work of the deputies.
It says that it émploys a knowlédgeable and Well-ﬁrained staff of deputies. (

However, the County maintains that it has an obligation to the taxpaying public - .
and that it cannot sustain any additional costs at thls time. It notes that it has seen its
revenues decline and its expenses increase to the point where it has absolutely no
additional monies to support any sa.lary increases. If notes that its unreserved fund
balance has shrunk from $9 million in 2011 to $2 mllhon in 2012. This steady decrease in

fund balance has left the County in the precarious posmon of having hmlted operating
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expenses. The County stresses that its overall economic picture is precisely why the Panel
should either award health insurance concessions along with a salary increase or award
non—reéurring payments not added to base that will not increase the County’s long term

expenses.

Panel Determination on Salary

Salary‘is the més’L important element in any labor agfeement. Employees have the
utmost concern about the wages they will receive and salary represents a very s_igniﬁc;ant
expenditure for the County. _The Panel has focused, after considering all of the statutory
criteria, on balancing the reasonable economic needé of County depﬁty sheriffs with thé
obligations of the County in the context of what is fair and reasonable in the changeci
economy.

The record contéins data that supports both parties’ positions. The County faces |
genuine economic cc;ncems. It has had to contend with recent decreases in revenue and
aﬁ economy that is more fragﬂe than has beén seen 1n this area and country for many -

: yeé:rs. The stock market crash and the federal government bailouts of so many
international companies, coupled with the skyrocketing ku.nemploynient rate, are genuine
issues that cannot be ignored.

The general 'staté of the economy and the difficult tax burden faced by taxpayers,
whose buiden has increased substantially in receﬁt years, lead the Panel to conclude tliat '
the base wage proposal made by the Union musf be moderated and that all of the other

wage proposals made by the Union must be rejected.
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The Union’s base wage proposal of a five year settlement similar to the

* settlements received by other County ba:;gaining units c‘;annot be granted because the
County has not aﬁthorizgd the Panel to go beyond the two year period that it is statutorily
authorized to address. To the Panel Chair, this is highly relevant because' the Cc;unty
reached long term agreements with its other bargaining units that provided for wage
adjustments in later years that exceed the‘ Consumer Price Index and are more generous
than what has ‘beeﬁ happening in many jurisdictions in the recent past. At the same time,
the settlements are also noteworthy because they were reached in exchange for heaith
insurance concessions that saved the County money. Since’ the Panel is not au\_thorized to
~go beyond two years gnd the multi-year settlements were clearly prediééted oﬁ significant

- salary inc':r;eases in the later years bf the agreements in exchange for health insurance
cpncessions, the Panel must deviate ,from_ thesé iﬁtra—County settiements; The Panel’s
charge is to determine what is appropriate for the deputies n 2008 and 2009 only. | _

To the Panel Chair, th_é 1most appropriate outcome is one calling for wége '
adjustmenfs in the years of thlS award that are similar to those receivéd by the cher
bargaining units with no other changés. Singe this award wﬂl provide contractual benefits
to deputies only through December 31, 2009, the Panel Chair urges the parties to come |
tQ gether in the near futuré fo try to work out a multi-year agreemeﬁt providing for
concessions in the area of health insurance in the éontext of a multi-year agreement. In

" the absence of that being able to occur at this point in time,‘the Panel Chair'ﬁnds this -
" award to bé the most appropriate outcbme. |
Th_e Panel finds that the County has the abiﬁty to pay for an increase in base

wages that is in the range with what it has agreed to with several of its other bargaining
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units in 2008 and 2009. Wheﬁ céﬁsidéring base wages, the Panel finds clear support for
its determination that an increase in wages is justified in order to keep deputy sheriffs at
or near their present position vis-a-vis f.he universe of comparables. The adjustments of
1.0% effective January 1, 2008, 1.0% effective July 1, 2008, 1.0% effective January 1,
2009 and 2.0% effective July 1, 2009 will allow Union members’ base wages to remain
competitive and comport with the cost of living during this time. This is particularly the '
case when one considers the fact that Greene County’s deputies received wage
adjustments during this time period that exceeded the amount awarded by this Panel. The
Panel believes the increases granted will help the' deputies remain somewhat competitive
with the comparables. | |
A consideration of the statutory criteria also allows the Panel to take into
consideration the County’s settlements With other bargaining units. When the Panel
considers the fact that the County has agreed to long term agreements with the othér- units
for part of the time period cdvering this Award that are in excess of this salary award, the
Panel reaches the conclusion that its award is fair and appropriate.
Finally and probably most importantly is the fact that /the Panel determines that

thé County has the ability to pay for this award. The partial deferral of the 2008 and 2009
wage increases will reciuce the County’s costs of retroactivity for each year because more
than 50% of the raises will only-be provided in the second half of each year.' :

| In making the salary d¢termination herein, the Panel has cérefully considered all
of the financial data and mguments presented by both parties, and havé applied such data

to the criteria mandated by statute as specified in Section 209.4 of the Civil Service Law.
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Accordingly, and after consideration of the extensive exhibits, documentation,
and testimony presented herein; and, after due consideration of the criteria specified in
~ Section 209.4 of the Civil Service Law, the Panel makes the following:

AWARD ON BASE SALARY

1. Base salary will be increased by 1% effective January 1, 2008; 1% effective

July 1, 2008; 1% effective January 1, 2009 and 2% effective July 1, 2009.

REMAINING ISSUES

The Panel has reviewed in great detail all of the demands and proposals of both
parties, as well as the extensive and voluminous record in support of said proposals. The
fact that these proposals have not been specifically addressed in this Opinion and Award |
does not mean that they were not closely studied and considered in the context of contract
terms and beneﬁts by the Panel members. In interest arbitration, as in collective
bargaining, not all prdposals are accepted and gqt all coﬁténtions are agreed with. In
reaching what it has detgrmined to be a fair result, the Panel has not addressed or made an |
Award.on most of the proposals submitted by each of the pérties. The Panel is of the view

that this approach is consistent with the practice of collective bargaining.

AWARD ON REMAINING ISSUES \

Except for those proposals that are part of this Award, any proposals and/or items
other than those specifically modified by this Award are hereby rejected.

RETENTION OF JURISDICTION

The Panel Chairman hereby retains jurisdiction of any and all disputes arising out

of the interpretation of this Award.
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DURATION OF CONTRACT -y
Pursuant to the provisions of Civil Service Law Section 209.4(0)(vi) (Taylor
Law), this Award provides an Agreement for the period commencing January 1, 2008

and ending December 31, 2009.

#M%M | &’7’ 3//;

JAY M /SIEGEL B’ Date

Public Panel Member and Chairman

yfﬁ/{ 2/1/1=

PAUL J. SWEENEY, ESQ. Date
Employer Panel Member

%Mﬂ JM £ // / // s
ED ARD DEK, SR , 7

Employee Org on Panel Member

-
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STATE OF NEW YORK )
COUNTY OF PUTNAM ) SS. :

On this ) 3 ’gay of August 2012 before me personally came and appeared Jay M.
Siegel, Esq., to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

L4 Notary P12/
- #ATHLEEN DUFFETT.

Notary Public, State of New York

GTAT " No. 02DU6128192
STATE OF NEW YORK ) ' Qualified in Putnam County

COUNTY OF BROOME ) ss. : Commission Expires 06/06/20

On thisq%day of August 2012 before me personally came and appeared Paul J.
Sweeney, Esq. to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

RONITTA J. MCPHERSON '
Notary Public, State of New York
No. 01MC8141851 : | s
Qualified in Tioga County / -

. Commission Expires February 27, 20 ‘&_ N@éfﬁ’ Public

STATE OF NEW YORK )y
COUNTY OF ERIE ) ss. :

: ~ On this /2 day of August 2012 before me personally came and appeared Edward
W. Guzdek, Esq. to be known and known to me to be the individual de ibed-in-the
foregoing Instrument, and he acknowledged the same to me that he“executed the same.

MICHAE!__ T. TRACHIMOWICZ ‘
Notary Put\>lic, State of New York — i -
Qualified in Niagara County : Notary Public

My commission expires MAY 3rd, 20 )
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