NEW YORK STATE PUBLIC EMPLOYMENT RELATIONS BOARD
Case No. IA2010-037; M2010-069 : ”

In the Matter of the Interest Arbitration

- between - S : -, PUBLIC
ROCKVILLE CENTRE POLICE BENEVOLENT : ARBITRATION
ASSOCIATION, INC. : : ‘ }
: ' PANEL
and-- , f
. AWARD

INCORPORATED VILLAGE OF ROCKVILLE CENTRE :

Pursuant to Section 209 4 of the New York Civil Service Law, on March 18, 2011 the
New York State Pubhc Employment Relations Board ("PERB") des1gnated the under51gned
Pubhc Arbitration Panel in the above matter to resolve the dlspute over the terms of the
collective bargaining agreement to be effectlve January 1, 2010-December 31, 2011 between the
Vlllage of Rockville Centre Pohce Benevolent Assoc1at10n, Inc. ("PBA") and the Incorporated .
thlage of Rockville Centre ("Vﬂlage" or "Rockville Centre"). | |

In November 2009 the partles began formal negotlatlons OVer a Successor agreement to
the contract expiring on December 31, 2009, w1th subsequent negotlatlon sessions on December
3, 2009, January 12, 2010, January 20, 2010, February 9, 2010, March 1, 2010 and May 10
2010. On November 10, 2010 the parties engaged\ in mediation. .The PBA filed a "Petltlon for
Compulsory Interest Arbitration" ("Pefition") on December 29,'2010 and the Village filed a
"Response to Petition for Compulsory Interest Arbitration" ("Response") on Janu'ary 24, 201 i;
' giving rise to this proceeding. PBA 17. | |

Heanngs on the matter were held on December 16, 2011, January 13, 2012, February 1,
'2012 Apml 23 2012, August 21, 2012, September 5, 2012 and October 22, 2012. The parties

were accorded full opportunity to present witnesses, documents and other evidence in support of
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their respective posmons. All witnesses gave sworn testimony, and a transcript of the
proceeding was recorded. The Panel and the parties agreed to defer to the advocates'
presentations on the parties' respective positions and that no post—heering briefs would be ﬁled to
* limit further delay, and the Panel met in executive session on November 5, 2012, December 6,

2012, and January 17 2013. During those sessions, the PBA and the Village wrthdrew certain

~proposals from cons1derat10n~*A1so—by~mutualrconsent~of the_parties, "minor contractual
changes and clarifications" on which ‘the parties reached agreement during their negotiations are
mcorporated into this Award. |

At all times the PBA was represented by Certilman Balin Adler & Hyman, LLP, Paul S.
Linzer, Esq., Jennifer A. Bentley, Esq., and Stephen McQuade, Esq., of counsel. The Village
was represented by Bond, Schoeneck & King, PLLC, Christopher T. Kurtz, Esq., and. Hilary L.

Moreira, Esq., of counsel.

- OVERVIEW/PRIOR HISTORY

A Rockvi_lle Centre, located near the ‘southern shore of :Longl Islaind in Nassau County, bhas
been an Incorporaterd_Village with its own municipal v;later sy/stem' and power generation system
operated by the Rockville Centre Electric Light and Powevrlsince the late 1890s. The Village has
a relatively stable population base of approximately 24,000 residents. Village D; PBA 51@3. In
adrlition to single-family homes and apartrnerlt complexes, two major hospitals, a college, and
the Archdiocese of Long Island, the Village has a substarltial commercial center with over 150

| establishments and appro.xirnately 3,000 visitors on a daily basis. PBA 51, Table 1. Itisa Long

Island Railroad hub station with a half-hour commute to Manhattén, and it is considered the third

. ! The PBA withdrew Proposals 7, 8, 10, 11, 13, 14, 16, 17 & 18. The Village withdrew Preposals 2 (Bullet 3),
4,7,14 & 19. : , _

o
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busiest police department of the 19 v1llages in the Nassau County Pohce Conference. T 6-12,
PBA 4,5, 42 | |

Since the late 1890s the Village has also had its own Police Department PBA 6-7. At
~ present, in addition to the Commissioner (who is mot a bargaining unit member), the

Department's Bargaining unit includes 34 Police Officers, five Detectives, nine Sergeants, three

—flzieutenants*an&onezlnspee—torw.;'lihapolice_forcens well-trained_in_conformance with Village .

mandates, including accreditation by the Joint Terrorism Task Force. Village NNN; T 729.
Over an extended period of time the relationship between the PBA and the Village has been
characterized' by "...relative harmony in labor relations." T 17. For over 20 years, with the
exception of the 1978-79 contract resolved by an intei'est arbitration award, the parties have been
signatorie's to negotiated collective bargaining agreements. Village U. The most recently
negotiated agreement batween'the parties \coveréd the term, J annary 1, 2005—Decembei'\31, 2009.

PBA 2.

APPLICABLE STANDARDS

This Public Arbitration Panel Joms in the respons1b1hty of PBA members the Police
Department and the Village, to promote and protect the safety of the public. By statute the Panel
is charged with reaching a "justvand reasonable determination" on the matters in dispute between
the Village and the PBA, guided by express statutory criteria that include: comparison of wages
and working conditions with other employees performing similar services or requiring similar
 skills under similar working conditions and other employees generally in public and private
employmenf in comparable communities; the interests and welfare Qf the public and ability to

pay; peculiarities of police quk, including hazards, physical qualiﬁcations, educational
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qualiﬁcatioris, mental qualifications, job training and skills; and, the terms of the parties’ prior

collective bargaining agreements.2

PBA POSITION OVERVIEW
The PBA urges the Panel to adopt its proposals és representing a fair and equitable -

resolution of the matters in dispute and consistent with statutory criteria. The PBA seeks only to

maintain its long;stapding relative rstandrirﬂxg w1th respect to oihef Nasééui Coﬁhtyr;vilrlarge policrer "

departments in wages, longevity and other benefits, and is not aﬁempting to increase its ranking. -

T 18. The proposals of the Village, by contrast, are incbnsistent with the statutory criteria and
have | the potential for placing Rockville Centre PBA salary énd beﬁeﬁts " grdssly below"

averages in Nassaﬁ County. PBA 22,23, 24; T 30. Among compérable jurisdictions, only in the
A Village is termination pay paid at the rate earned. The avei'age sick payout in Nassan County
and other jurisdicﬁons is 257 sick days but PBA members only recei.ved 200 days. The industry
standard lfor night differential is 10%, but the Village night differential is 8.99%. Village PBA
- members receive an equipment allowance of only $850.00 as opposed to the “industry standard”

of $1,220.00. The Village's denominator/divisor for termination pay of 2088 is one of the

2 More specifically, New York State Civil Service Law Section 209.4.c, applicable to compulsory interest arbitration
and this proceeding, provides in relevant part: : ' '
...(v) the public arbitration panel shall make a just'and reasonable determination of the matters in dispute. In
arriving at such determination, the panel shall specify the basis for its findings, taking into consideration, in.addition -
to any other relevant factors, the following: ' C ,

a. comparison of the wages, hours-and conditions of employment of the employees involved in the
arbitration proceeding with wages, hours, and conditions of employment of other employees performing
similar services or requiring similar skills under similar working -conditions and with other employees
generally in public and private employment in comparable communities; v

b. -the interests and welfare of the public and the financial ability of the public employer to pay;

‘c. comparison of peculiarities in regard to other trades or professions, including specificaily, (1) hazards of
employment; (2) physical qualifications; (3) educational qualifications; (4) mental qualifications; (5) job
training and skills; .

d. the terms of collective agreements negotiated between the parties in the past providing for compensation
and fringe benefits, including, but not limited to, the provisions for salary, insurance and retirement
benefits, medical and hospitalization benefits, paid time off and job security.

(vi) the determination of the public arbitration panel shall be final and binding upon the parties for the period
prescribed by the panel..,[and] not be subject to the approval of any local legislative body or other municipal
authority.. ‘ . o
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highest in Nassau County, and most other comparable jurisdictions have clivisofs raﬁging fr(')in'
1856 to 1872. Unlike any other Nassau County jurisdictions, Village retlrees al;eady contribute
to the cost of healthcare insurance. On loagevity payments, bargaining unit members rank "dead
last." PBA 24. |

In addition, the long-standing ﬁnancial well-being of the Village and its ability to pay the

w'rri’o‘c‘i'e's‘ﬂ'n'creases~'proposedfi-sverlgoingas;ev.idenced_rb,)L’che,ﬁnanci,aLsfca,t:c,r,n'1&>n’cs and forecasts of

the Village Comptroller as well as the excellent ratings on the Village's general obligation bonds
by both Moody's Investor Service and Standard & Poors, 1nclud1ng the V1llage s August 15, 2012
issue. Village H & 1.

The Village also benefits from its transpoftation access, business and transportation
opportumtxes, schools and recreat1ona1 facilities and municipal water and power supphes

Residential stock is h1gh-value and stable and business occupancy rates continue to be h1gh

; PBA 57. The "multidimensional and multifaceted nature" of the activities of the Village and its

police force, involve not just residents but also thousands of daily visitors and patrons of local

restaurants and business establishments. PBA 41; Village X&T; T 84, 297 & 307. Memllers :

“have the right to expect at least to remain where they are, if not to take a step forward.

VILLAGE POSITION OVERVIEW

‘The Village urges that 'under the statutory criteria, the Panel must take into account the
"drast1cally deellnmg revenue” and "rapldly increasing" expenditures of the Village over the last
several years and, 1n light of more recent economic realmes adopt a "burden shanng" award as

advaneed by its proposals. T 429- 430, Smce 2008 the country and Nassau County and the

‘Village "have been mired in a recession,” ‘the CPI has "plummeted " revenues and revenue

sources are declining and wage freezes. and layoffs are an "unfortunate commonplace” in both

the private sector and the public sector, except for those who have interest arbitration. Village X,
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V,W; T 428, Its proposals also take iﬁto 'accoun;t, particularly in the proposals for new hires, a
 tailoring to reflect actual hours worked and what thé job cprrently is.

The Village further points to thé probleﬁ over time with a "me 100" approach as

evidenced by the current financial crisis in Nassau County, "ﬁscally;.._basically bankrupt"

despite the wealth of its citizens and now governed by the Nassau Interim Finance Authority

T '(A-‘N’I‘FA"’)Tand"the*potential'—for»eutt—ingépreviousl;yfnegoﬁatedgemplo;yec*bﬂevn,e“ﬁ,t‘s., T 424-425. To
avoid this situation, the Village must "rein in spending” to "stay fiscally stable while

expenditures rise and the revenues fall." T 425.

PANEL CONCLUSIONS ON PROPOSALS

I. CONTRACTTERM =

The parties did not agree to an extension of the contract term. In conformance with

statutory requirements, the contract term awarded is J anuary 1, 2010-December 3 1,2011.

II. SALARY>

PBA POSITION:

The PBA proposes a 5.5% salary increase in each year of the two-year contract term as
appropriate and necessary to maintain the relative standing of bargaining unit members with
those in the primary localities 'recognized historically ;:15 the most e}ppropriate COmparatofs, the 18
villages in Nassau- County other than Great ‘Neck Estates because of its "parity agreement with
Nassau County. PBA 22, 23, 24. In 2009, the Village PBA members ranked 11th out of 18

N

jurisdictions in wages. In 2010, 14 resolved conﬁacts reflect salary increases in the rangé of

3 PBA Proposal 2 and Village Proposal 3 address salary and salary schedules and propose changes to Section 10.1 -
Employees Benefits (Annual Salaries of the parties' 2005-2009 contract. PBA Proposal 10, also related to salary,
was withdrawn.
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3.5%, 4% and 4.5% over generally three-year contradt terms, with (not counting Sands Point that

took a 0% in return for it 1/60 retirement benefit) an average annual percéntage increase of

3.72% that if awarded in the Village would place Rockville Centre PBA members in the middle
of comparators. In 2011, the average percentage wage increase for comparable jurisdictions was

3.89 percent. Awarding that amount would still place Rockville Centre in the m1ddle PBA 23.

*”—Moderate increases-in-the-top-base-salary-rate-for- all- ranks,would also_be necessary for Village

PBA members to maintain their current ranking.

The PBA further asserts that salary increases must be viewed in the context of other
benefits where Village bargaining unit members rank near the averagé on some, such as
holidays, but on other benefits at lower or the lowest ranking. PBA 24.

The PBA points out that the New York State 2% tax cap was not in effect in 2010 or
2011, and therefore the tax cap should not be considered in the context of any award of a
contract term prior to the tax effective date. Additionally, because of Suffolk County's poor
financial shape as opposed to that of the Village, Suffolk County is not an appropriate
comparator. More appropriately considered comparators are the negotlated settlements in other
Nassau County villages since 2008, including:

—Nassau County: 2008 "extender" for 2013, 2014, 2015: 3.5%, 3. 5%, 3.75%.

— Malverne: 2009, 2010, 2011 [expired 6/1/12]: 3.5%, 3.5%, 3.5%.

~ _ Port Washington: 2010, 2011, 2012: 3.25%, 3%, 3% [+ "major" increase in longevity].

— Lake Success: 2010, 2011 (exp. 6/1/12): 3.75%, 3.75%.

—Freeport 2010- 2015 3.35%, 3.5%, 3.5%, 3.5%, 2. 5%, 3.5%.

The PBA urges that, particularly given the fact that Village bargaining unit members

have not had a contract in place for over two years, there should be no consideration of any

"splits" in any base pay increases.

, VILLAGE POSITION: The Village proposes no wage increase in 2010 and a 2% wage

increase effective J anuary 1, 2011.
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The Village proposal reflects the ongoing economic downturn and pattern of economic
realities and trends, both in the Village as well as throughout the County and the nation. The CPI
continues to be "extremely low," and this year the Village was required to impose a 6.7% tax
increase for taxpayers, now the highest tax rate among comparable Nassau County jurisdictions.
Village LL, MM, NN,‘OO.;V T 523. Bargaining unit members' incomes far exceed the median

i’rfc’dme‘oﬁViﬂage*taxpayers,-and;theabilityw—of.taxpeyersﬁto,fdnd;suhstantial increases is further

restricted by the current real estate property tax levy limit. There is no record evidence with
regard to the ability of the Village to exceed the 2% tax cap. In addition, other sources of .
Village funding — including assistance from Nassau County and the State as-well as local

residents' successful certiorari challenges — have also substantially declined. PBA 51; Village

" RR -HHH.

Village proposals do not result in any significant adverse impact on the relative standing
of Village bargalmng unit members' overall income in companson w1th other police ofﬁcers in

Nassau County. Because current unit members get to the top step in only five years, Village

' PBA members have the hlghest cumulative 20-year wage totals of all V111ages in Nassau County

Village Q. Many of the PBA's "comparators" are "Gold Coast" and do not accurately reﬂect

property values or income levels of Village re51dents more 51m11ar to the municipalities of

-Lynbrook Malverne and Garden City. Village X; T 433. In addltlon PBA units in other

Jurlsdlctlons have made concession/ g1vebacks in order to receive wage increases. Vlllage V. as
reflected in the very recent Suffolk County settlement, the "new norm" is 0/0/0 wage increases in
addition an extension to a 12-step salary schedule and a 15% contribution to health insurance for

new hires: "Finally reality has reached and impacted L_ong Island police salaries."
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PANEL CONCLUSIONS ON SALARY: Wages, as noted by prior interest arb1tratlon

panels, are the "heart of any economic péckage" for both employees and employers. Wages are
critical in determining what constitutes a "just and reasonable determination" on the matters in
dispute under the statutory criteria, and the parties' presenfetions and evidence also focused on-
wage-related proposals. |

There—is;noequest»iori;that'—thefstagnation;in;the;oyeralLecon_omy;triggered in 2008

continues to have a significant impact on the Village and its residents_. Village Controller
Michael Schussheim testified persuasively to the "strain" that the‘Villagc has 'beeo under during
the past five years to maintain finances "...in a fairly healthy state...No one wants to see a
decline iﬁ service levels, but at the same time we don't want to overburden the real estate tax
payers and [we] try to limit the tax rate increases as best we can." T 544.

The Village has experlenced substantial declines in real estate valuation and other major
revenue sources, including interest income, State aid and taxes, in addition to the imposition of a '
statutory-based tax cap. Over the past several years, the Village has increased taxes more than
double munlClpah’ues such as Garden City, Malverne, Hempstead and Freeport In Fiscal Year
2011, real property taxes, although declining, were respon51ble for- approx1rnately 61% of theA
. Village budget revenue, and Public Safety accounted for approximately 31.4% of Village
expenditures. In addition, the Village faces 51gn1ﬁcant and unanticipated mandated unfunded
obhgatlons for pension payments and 51gn1ﬁcant1y increasing and unantlclpated insurance
premium costs, as do all jurisdictions. The Village is also on notice by bond rating agencies that
fallure to control spendmg and to build up its reserves will adversely affect the cost of raising
monies to support Village activities and the ability to participate in the bond market. There has

been a small decline in the Village's population base and a rise in unemployment from the 2008
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range of 3.5%-5.4% to the 2009-2011 range; of 4.5% to 6.8%. Village AAA, BBB, QQ @62, G_

© & H: PBA 51@7; T 420, 547, 578-85. | |
Histgrically, Nassau County and other police jurisdictions within Nassau County have
been the primary comparators use<;1 under the statutory criteria, related not just to geography but
also to the uniqueness of police work as against other public- sector and private sector

" "““"Uc*ciupati*ons;—The*Village!&presentat—ienvi-ncl-uded;affocus_on,N,ew;YprkVSjc,atve,"asAan employer as

well as other jurisdictions outside of Nassau County such as Mount Kisco, New York. While
appropriatély a consideration, reliance on non-law enforéement bargaining units in jurisdictions
not in the Village labor market rather tﬁan police units in the' local labor market from which the
Villagevpolice forcé is drawn Woﬂd be inconsistent with the statutory criteria that must guide
this Panel'é determination. As the statute also requires, the welfare of Rockville Centre and its
ciﬁzens and Rockville Centre's ability to pay a fair and reasonable wage must be .a primary
consideration. .

Overall, the Village has ‘gjcnerally been in the middle rangé among comparator
jurisdictidns‘ on wage percentage increases,.at the low-end in comparisons Qf certain benc;ﬁts
such astlonge{'fity and at the high end in comparisons of other benefits such as salary progression
at early steps. Village AA-EE. The Panel recognizes that reliance solely on comparisons with
other neighboring jurisdictions and a "me tpo" approach does not necessarily take into account
other bargaining "trades" made in exchange to achieve particular goals in a given contract term —
for example, foregoing a moré substantial wage incréase to achi_eve an enhanced pension plan as
in Sands Point — or conversely increasing hours Workeci or flexibility in scheduling in exchange
for_ a higher wage increase. |

The Panel must also take note of the»fact that Nassau County, previously the "trend

setter" for municipal and village jurisdictions within the County, as well as. Suffolk County,
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Nassau Countys primary comparator in'the past are both "in very serious financial condition."
In con31der1ng the statutory factors of the welfare of residents as well as the ability of the Village
to pay an awarded wage increase, all have an 1nterest in preventmg a similar consequence in the
Village. |

The peculiarities of police work in the Village require bargaining unit members to handle

*—;ﬁfatters;associated'wi'th~anwact~ive—nlghf-timecommercial;center,,.a,hQspiI_aLand public housing as

well as routine matters associ‘ated wilh a primarily residential community. Commissioner
Gennarlo testified to the competence of the Village police force, arld the record makes clear that
Village bargaining unit members are highly regarded. As the PBA asserted Village pol1ce
personnel ". : do an outstanding job handling a mul‘utude of duties and responsibilities," for
which they should be compensated fa1r1y Cormmssmner Gennario also acknowledged the
adverse impact on the morale of the police force as a result of the parties' failure to reach a
negotiated settlementA in light of the extended period ofﬁ negoﬁated agreements, and the PBA's
willingness to compromise out51de of the bargammg framework to address unanticipated issues,
for example, an informal agreement to change the start time of the morning shrft from 6:45 am.
to 7:00 a.rn, | |

Statutory criteria further require consideration of the parties’ prior agreements, including

annual salary increases from 2005 through 2009 ranging between 3.9% and 4.5%. Village B.

“More recently negotiated agreements and awards, including Garden City, Lynbrook, Freeport as

well as the Nassau County supplement and Suffolk County agreements, are longer-term but
taken together demonstrate that percentage increases for PBA members as well as for other
employees are declining from those negotiated or imposed in or before 2008. Annual salary

increases of 4% or 5% that may have been appropriate prior to 2008 are for the foreseeable

 future, likely "a thing of the past."
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The Panel is mindful that jurisdictions such .as Nasséu County and Suffolk County have
recently taken "extraordinary measures in the' face of severe fiscal circumstances," énd that their
law enforcement personnel have agreed to or been required to forego any salary increases dﬁring
at least part of exgended contract terms. However, in each instance, the »con‘aolling circumstance
expressly cited as the basis for the outcome was the prospect of imminent layoffs of bargaining

"_—'**’“unit*members,—'andfavclearvdemonstration.ofwthe;co st savings necessary to protect employee jobs.

Village DD. There is no evidence on the record that the layoff of bargaining unit members,
. imminent or otherwise, is a consideration before this Panel. |
Similaﬂy, as cited by the Village, other Village‘bargainmg unit erhployees such as
teachers who agreed to contract terms that included at least one year of no salary increése did so .
| facing the prospeét of imfninent'.layoffs. That is a critical factor and distinction from the
. circumstance presented in this proceeding, as is the fact that in the other circumstances cited By
the Village, the parties entered into longer-term contracts that coulci ac_cormnodate cost-savings
over an extended period of time that cannot be .accommodated in the circumstance of imposed
terms for.a two-year contract covering a period of time in the past.” Village Y, Z, AA.

The 'Pan'el also must take into account.tﬁe\'relatively healthy financial circumstance of
Rockville Centré. As “a result of its stable base and 'ex'ercise'of ;ﬁscai responsibility by -its
Comptroller and elected officials, the Village is in a far better financial position thah Nassau
County and certain other Nassau County jurisdictions within the County. The Villagé General
Fund experienced an incréase in the overall fund bal'ance from a May 31, 2010 total of
$1,415,92.00 Atc/) $1,553,_686.oo. af the' end of Fiscal Year 2011, with $37,845,000.00 in revenues

and actual expehditures of $37,283,000.00. Village QQ; T546. The determinations on the

41t is also noted that under the Nassau County and Suffolk County stipulations, certain monies "foregone" in the
contract term are in effect "payable” upon retirement. Thus, while representing a current savings, some liability is
ongoing and may present more significant problems in the future. '
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Village's August 15 2012 General Obligation Bond Issue of Moody's ("A2a") and S&P

("AA...very strong capac1ty to meet financial commitments") as well as the New York State

Comptroller's Comprehensive Annual Fiscal Report for 2011 ("The Village contmues to enjoy
strong economic and fiscal growth.") reflect the Village's current ability to pay a wage increase.

Village H & I; PBA 52, 53 & 54.

, ~'Thev'P—aneHakesv—into;accountfthe;o'ngcing,and,suc,c,essful certiorari appeals of citizensband ,

declining mortgage tax revenue that adversely affect the Village's ability to pay, but other
financial indicators are more pcsitive. Village business occupancy rates remained stable and

high and unemployment has declined from a high of 6.3% in 2009, to 6.1% in 2010 and 5.6% in

2011. V111age G. The Village'is also explorlng new revenue sources such as increased fines and -

fees. Rockvrlle Centre Mayor Frances Murray is working to -eliminate the Nassau County
"headquarters tax" of approximately $6.1 mrlllon in 2011 the Village pays based on the
substantral dechne in services provided by the County, partrcularly to the Police Department,
without an adjustment to the tax imposed. PBA 52, 56 A, 59; Vlllage GG.

In agreements erther negotiated or awarded after 2008 in comparable jurisdictions such as
Garden City, wage increases in 2010 and 2011 were 3 5% and 3.5%, with some delay in the
implementation of increases over the two years. However, in addition, in Garden City the
amounts "foregone" because of the implementation delay are payable to bargaining unit
~ employees upon retirement. 'PBA 30. Bargaining unit members in the Village have not had the
benefit of any wage increase for over three years. Particularly in the context of the parties' prior
and lorrg-Standing ability to reach mutually ‘acceptable resolution of contract terms, the adverse
effect on morale of police officers resulting from the delay in resolving the 2010;2011 contract,

as testified to by the Corrrinissioner, is a consideration. T 790.
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Wh11e the Village should not be penahzed for its fiscal responSIblhty the totality of
circumstances does not support an extraordinary award of no 1nc;'ease. Only in the context of .
j_urisdicﬁons with severe financial circumstances have no wage increases been awarded to law
- enforcement officers in the appropriate comparator jurisdictions, and the Village has in fact

provided for wage increases for PBA members in its budgets. An award that recognizes

S

“——"e'conomic-realifies-'andfat-theisarneft—imevdoes;not;reprj,esent,a,,signiﬁoant'.d,ecline in bargaining unit

members' relative ranking among other Nassau County jurisdictions is appropriate. PBA 33, 39;
T 623. | o
In light of the othef long-term cost-saving measures awarded, a 3.25% sélary increase on
each step of the current schedule in each of the two contract years, effective J anuary 1, 2010, and
a 3.25% salary increase on each step of the 2010 schedule, effective J anuary 1, 2011

supported by the statutory criteria, and is awarded.

- II. SALARY SCHEDULE

VILLAGE POSITION: The Village proposes a revision of the current annual salary

schedule to mclude additional steps and a redxstrlbutlon of step amounts, to be effectlve July 1,
2010. The followmg proposed changes to the current Section 10.1 salary schedule assume a "O"

 salary increase in 2010 and reflect economic realities and trends as outlined previously:

CURRENT SCHEDULE _ , PROPOSED SCHEDULE — Eff. 7/1/10

Training - on hiring | $33,900 Training - on hiring $33,900
(NCPD Academy) (NCPD Academy)

Police Experience - $45,321 Police Experience - $45,321
on hiring NCPD on hiring NCPD
- Academy exempt) Academy exempt)

Step 1 - startof 7th | $60,319 . | Step 1 - start of 13th $52,141
month ] ’ | month

Step 2 - start of 13th | $76,645 Step 2 - start of 25th $55,621
month month
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Step 3 - start of 25th | $84,432 Step 3 - start of 37th $58,961
month ' - | month
Step 4 - start of 37th $91,993 Step 4 - start of 49th $65,781
month | month :
Step 5 - start of 49th $99,712 Step 5 - start of 61st $72,601
month month
Step 6 - start of 61st $106,757 Step 6 - start of 73rd $79,421
month month :
Sergeants - 1 $123,896 Step 7 - start of 85th $86,241

' : " | month '
Licutenants | $136,289 “Step-8-= start-of 97th——-$93,061
, . month :

Step 9 - start of 109th $99,881
month
Step 10 - start of 121st | $106,757
month '
Sergeants $123,896
Lieutenants $136,289

PBA POSITION:' The PBA proposes no change in the currenf salary schedule. While /

PBA members reach top step in five years as opposed to the average in other jurisdictions of
sevén years, the PBA points out that this ranking is the only benefit where the Village PBA raﬁks
above the median of Nassau County comparables. Additionally, Kensington and Lynbrook,
which have six and seven steps to the top step respectively, have a greater 20-year accumulation
of base pay than RVC unit members. "PBA 25 & 26. Higher base pay rates render the number of
steps "somewhat 1nconsequent1al " Also were there to be consideration of any increase in the
number of steps on the salary schedule, such changes should not be effective untll January l

2013 to avoid dilution of eamings of the newest bargaining unit members.

PANEL CONCLUSIONS ON SALARY SCHEDULE

In recognition of the need to control future spending, the Panel also awards adjustments
to the current salary schedule .for bargaining unit members hired after December 31, 2011 by the
addition of one step to the current salary schedule and realignment of steps and step amounts that

brings new hires to parity with current bargaining unit members after 's'even'ye'ars. The new

o
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schedule should result in future savings but does not significantly affect new hires over time who
br}emain employed in the Village for over seven years. Such adjustments are consistent with
settlements and awards resol&ing vcontracts between the PBA and other Nassau County
jurisdiction comparators dating back to 2008, inc]udiﬁg Lynbrook and Garden City. PBA 26, 30

& 32.

) Acc’drdinglyfthe*Panel~awardsvthewfol—lowing;adjustrnentS;to;the;curr,eht;salaljy,,schedule, .

for new hires on or after December 31, 2011:

ADJUSTED SCHEDULE for New Hires
(effective December 31, 2011)
Training - on hiring $33,900
(NCPD Academy) '
Police Experience - $45,321 ,
on hiring NCPD ' -
Academy exempt) - ‘
Step 1 - start of 13th | $52,141
.| month
Step 2 - start of 25th | $61,244
month 1
Step 3 - start of 37th | $70,346
month
“Step 4 - start of 49th | $79,449
month N
Step 5 - start of 61st $88,552
month
Step 6 - start of 73rd | $97,654
month o
Step 7 - start of 85th | $106,757
month ,
Sergeants $123,896
Lieutenants - $136,289
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IIL. LONGEVITY?

PBA POSITION: -The PBA proposes a change to the Section 10.3 longevity payment

from a flat dollar amount to a percent of top base salary (2. 5% at five years of service, 5% at
after 10 years of service, 7.5% after 15 years of service, 10% after 20 years of service, 12. 5 %

after 25 years of service, and 15% after 30 years of service), and maintenance on  full-time pay

——”"s’tﬁtu's*'whﬂe“on*mﬂitaryfleave%AceordinchOvt—heﬁBBA,;longeyityﬁisoaoivetyfsensmyveY', issue for

the PBA members, who are generally at the lowest end of the longevity scale in villages in the

" Nassau Police Conference, particularly after year six of service. PBA 24; T 30, 32. Enhanced

| longev1ty Would also enhance retentlon of senior members of the force

VILLAGE POSITION: The Village takes the position that the proposed change is

unwarranted.

PANEL CONCLUSIONS ON LONGEVITY: Village bargaining unit members rank last
among relevant comparators at almost enery current longevity step, and the disparity is
particularly pronounced at the six-year step (now $1,000.00). PBA 24. The _Panel concludes that
awarding a percentage increase to replace the current dollar amount as proposed by the PBA is
1nappropr1ate given its longer-term financial consequences as well as the fact that virtually every
other Nassau County comparator agreernent provides longev1ty steps in dollar as opposed to
percentage amounts. - B |

To address the current disparity and to offset the potential impact of the awarded

- adjustment to the salary schedule steps, the Paneli awards an increase of $500.00 to the current

longevity amount payable after six years of completed service, that is, $1,5 OC.OO.

> PBA Proposal 3. Village Proposal 4 withdrawn.
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IV. NIGHT DIFFERENTIAL®

PBA PROPOSAL: The PBA proposes the current night differential under Section 10.6
be increased by 12% of the hourly rate of the top base salary in each rank, including hours
between 3:00 p.m.-7:00 p.m., and for all hours scheduled between 3:00 p.m.-7:00 a.m. if the

bargaining unit member is on duty injury status, sick leave or vacation. In addition bargaining

u’hit‘memberswould'continue-tovre,eei-vefchedifferentialvpayﬁthrough,t-he.,endsof;the,to_ur,.;Sucha
differential isr necessary because the duties perforimed during this time period are more
.demandmg and potentlally more dangerous given the influx of visitors at mght as well as
mterference with sleep and other normal schedules of unit members. The differential is at
present in the middle of other compar'able villages in the Nassau County Police Conference.
VILLAGE POSITION: The Village proposes a changé-in tﬁe hours that qualify for night
B differential pay from the cufrent 3:00 p.m.-7:00 a.m. period to 4:45 pm.-6:45 am., and the
apphcat1on of the dlfferentla] only for those hours actually worked Night shifts are filled
vohmtarlly, and in accord with the preference of the Comrmssmner primarily by more recently
hired members. There is no indication of any problem in ﬁlhng night shifts. The record does not
sufficiently establish a basis for imposing a change in the hours constituting a "night shift," the -
amount of the differential or the application{ ’of the differential. The parties' respective proposals '

on changes to Section 10.6 are denied;_

PANEL CONCLUSIONS ON NIGHT DIFFERENTIAL: Changing the hours of what
constitutes a "night shift" is an issue r_equiring more input by the parties. Night shifts are filled
voluntarily, and, in accord with the preferehce of the Commissioner, primarily by more recently

hired members. The proposal is denied.

¢ PBA Proposal 4 and Village Proposal 5.




Rockville Centre Police Benevolent Association, Inc. and Incorporated Village of Rockville Centre
PERB Case No. IA 2010-037; M 2010-069 ' _ 19

V. DESK DUTY OFFICER’

PBA POSITION:; The PBA recommends an increase in pay for the assigned desk duty

officer because of the "tremendous responsibilities” of that position in controlling incoming
traffic and responses to calls, and irrespective of whether the assignment goes to a Patrol Officer

or a member of a hlgher rank.

VILLAGE- PG)SIT—I@N“—T-'heﬁ\llllage -Proposes-no-! change or_additional payment for the

desk duty officer assigninent. )

- PANEL CONCLUSIONS ON DESK DUTY OFFICER: In testimony Lt. James

Vafeades described the range of duties different from more traditional police officers duties
performed by the Desk Duty Officer. The assignment of the ‘Desk Dufy Officer is generally
. filled by Patrol Officers, although occasionally by higher ranking Officers, at the discretion of
the Commissioner. The parties' prior agreements support that over several contract terms,
| additional compensation for the Desk Dﬁty Officer assignment has been increased by the same
percentage as annual salary increases, an amount that does not represent a significant cost fo the
Village. Accordmgly, the Panel Awards an increase in the additional payment to bargaﬁung unit
members assigned as Desk Duty Officer to $24 16, effective. January 1, 2010, and an increase to

$24.95, effective December 31, 2011.

V1. CLOTHING/EQUIPMENT ALLOWANCE®

PBA POSITION: The PBA proposes an increase in the amount of the clothing/

equipment allowance in Section 10.11.3 from $850.00 to $1500.00. The "modest" increase in

clothing and equipment allowance is necessary simply to cover increased costs.

" PBA Proposal 5. No Village Proposal.
¢ PBA Proposal 6. No Village Proposal.
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VILLAGE POSITION: The Village proposes no change in the current

clothing/ equlprnent allowance

PANEL CONCLUSIONS ON CLOTHING/EOUIPMENT ALLOWANCE: The record

supports that the current $850.00 allowance amount is very low in comparison with other
jurisdictions, and the allowance covers certain equipment in addition to uniforms that may

' invoive“‘safet'yi'ssueS%PBA'—46;vA;modest—increasevtoﬁof:fset:indivjdﬁamember,ﬁexpg_ndihnes that

does not rep_resent a significant cost to the Village is therefore warranted. The Panel aWards an
increase in the current clothing/equipment allowance to $1000.00, effective January 1, 2011.
VIL SICK LEAVE9

VILLAGE POSITION: The Village proposes amendments to Section 13.6 to reduce the

total annual sick leave allotment from 208 hours per year to 96 hours per year for employees
hired after July 1, 2010 as well as a reduction in the annual é.llotmcnt of paid éick leave for sick
family members from 24 hours to 12 hours,i Other neighboring municipalities, such as
Malverne, also have a 200-day sick payout. PBA 45. | |

PBA POSITION: The PBA urges that the Village proposal on the prorating of benefits by

Iimiting the time benefits can accrue to three months for a member injured in the line-of-dufy and
on leave pursuant to General Municipal Law 207(c) is, in effect, "punishing” a member for .
service, particularly if the injury is serious requiringfnore than three mbnths’ of récovery tirﬁe.
PBA members should not be required to operate under this_tjpe of "threat." T 48.

PANEL CONCLUSIONS ON SICK PAY: In the performance of their duties on behalf

of the public, unit members work long hours, at times in much less controlled circumstances than

other employees. While sick pay usage has been high at times, there is no evidence on the record

° PBA Proposal 7 withdrawn. Village Proposals 17 & 18. Village Proposal 19 withdrawn.

o
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of any abuse. In addition, 24 hours is not excessive for family members. The Village's proposed

change is not supported on the record in the context of other adjustments awarded and is denied.

VII. TERMINATION PAY"

VILLAGE POSITION: The Village proposes 3that Section 16.1 be amended for those

employees hired after the date of the new agreement or award, as follows :

e Change retirement payouts from being spread out over 1 or 2 years
’ at the employee's option (Sect. 16.3) to spread out over any number
of years up to 5 years at the Village's option.

e Effective December 31, 2011, change terminal leave amounts (Sect.
16.2 (a)) from 40 hours for each year of completed service to 20
hours for each year of completed service.

e Effective December 31, 2011, change divisor used to calculate
hourly rate for payment for accumulated but unused sick leave
amounts (50% - not to exceed a total of 1,600 hours) to 2088.

PBA POSITION: The Village proposal is not warranted. .

PANEL CONCLUSIONS ON TERMINATION PAY: The current divisor for

calculating retirement payouts is highér than _that in certain'co'mparator contracts more recently
negotiated, but there is insufficient denionstration on the record of a basis warranting 'impositioﬁ
of such a change; it is best left to direct negotiations between the parties.

| However, given the potential for having several bargaining unit members elect to retire in
the same year and the strain oﬂ finances such a circumstance would plaée on the Village budget,
a three-year payout at option of Village is reasonable and consistent with several other
comparator jurisdictions. Nor was there any demohstration that such an option would
necessarily or likely disadvaﬁtage retiring members. Accordingly, the Panel awards an
amendment to Section 16.3 to provide the Village v?ith the option to make retirement payouts

over a three-year period, with no less than one-third payable upon the commencement of

1 PBA Proposal § withdrawn. Village Proposal 21.
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retirement, another one-third (1/3) payable within the next 12 months, and- the final one-third

(1/3) payable within the following 12 months.

VIII. HEALTH INSURANCE"

VILLAGE POSITION: The Village proposes changes to Sections 17.10.2 and 17.10.3 to

. prov1de that all new employees (followmg the date of ratlﬁcatlon) contribute — through an IRC §

125 Plan (pre-tax deductlon) — to the cost of thelr health insurance premlurns as follows: at Stepr )

2 — 10%, at Step 6 — 15%; and at Step 10 (top step/grade) and for the duration of their
employment and during retirement — 20%. Health care costs have been sky-rocketing and are
likely to continue to do so; and the clear trend is for emt)loyees to participate in coverage both in
the Vlllage and throughout New York State The current retiree contrlbutlon to healthcare is

only $375 per year, not a significant enough contribution to offset any "active employee"

contribution.

PBA POSITION: The PBA proposes continua’tion of payment of health insurance for

active bemployees employees who retire, and for spouses of employees who passed away during
the term of the contract unt1l remarriage. Such a benefit is con51stent throughout Nassau County
and Suffolk County. By contrast, no interest arbitration award involving the traditional Nassau

County-based comparators applicable to the 2010-2011 time period in question has included

. police officer health insurance contributions, and the Village's proposal for such significant

contributions, representing a "monumental shifting" of cost burdens, is "unacceptable.” PBA 30.
T 40-41.

PANEL CONCLUSIONS ON HEALTH INSURANCE: There is no question that health

care costs have increased dramatically in the recent past, far exceeding earlier projections and

' PBA Proposal 9. Village Proposal 21. ,{‘/
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actuarial assumptions, and that some employee contribution to overall health care costs is an’

emerging trend.
However, an award that would only impact new hires as proposed by the Village would
" be of little or no immediate financial consequence to the Village. The Panel takes note of the

fact that the parties have already negotiated for retiree participation in health insurance premiums -

‘*';“"“'—costsralthough'vnOt—a=substant-ialv-amoqnt,_and;the;lelagéﬁisith,eﬁm,lly;jurisdicticn,,in Nassau
unty where police officers have done so. Aitemative plans or other cost-sharing alternatives,
such as participation by bargaining unit emplpyees at higher steps or as part of a retirement
incentive package, might better foster more long-term, mutual goals and interests of the paﬁies.
The .parties jointly can better explore the viability of and where best to introdﬁce any further

assumptlon of the burden of healthcare costs by employees. | |
In the context of the overall Award the Panel concludes that the issue of changes: to

Sections 17 on health insurance is not ripe for decision, and the proposal is demed

IX. WORKERS COMPENSATION-RELATED BENEFITS"™

PBA POSITION: The PBA proposes chgnging Section 3.7 to provide for continuation of

salary for one calendar\ygar on receipt of Workers Compensation benefits as opposed to'the

“current provision for’ 90 days. Given that officers recgeiviﬁg Workers Compensation benefits
would have done so in the line of duty, continuation of salary is "self-explanatory." T 42, 171.

VILLAGE POSITION: The Village proposes no change in the current provision.

PANEL CONCLUSIONS ON WORKERS COMPENSATION-RELATED BENEFITS

" The record does not set forth a sufficient basis for awarding a change in the Section 13.7
provision of 90 calendar days of salary on receipt of Workers Compensation benefits. The

proposal is denied.

12 PBA Proposal 12. No Village Proposal.
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X WORK YEAR/WORK CHART"

PBA POSITION: The PBA propoées changing the divisor from 1872 hours to 1856
hours in each applicable section of the work chart provisions of Section 11. Such a change
would be consistent with the industry norm in other comparable jurisdictions and is appropriate.

The Village proposal to increase the divisor to 2088 is not approp_riate or justified. PBA 17; T

 VILLAGE POSITION: The Village propﬁses amendments to Section 11, including:

- Work Year — change where necessary to be consistent (and where
necessary throughout the contract) from work year predicated on 1872
hours to work year predicated on 2088 hours.

— Meal Period — change meal periods as follows:

e _ Eight (8) hour tours = from 60 minutes fo 30 minutes
e Ten (10) hour tours = from 75 minutes to 45 minutes
e Twelve (12) hour tours = from 90 minutes to 60 minutes

~ Primary Work Chart — change so that the start/end time(s) of the 10
Hour tour "day shift" (0645 hours (start) —~ 1645 hours (end) may be
changed to start/end up to 2 hours later than presently scheduled upon 30
days written notice to the PBA. : '

— Supplemental Work Chart/Special Assignment Schedule - The
Commissioner shall have the discretion to make changes to the
Supplemental Work Chart/Special Assignment Schedule upon one (1)
week written notice to the affected individual(s) and PBA. :

_ Alteration of Assignment — delete "...other than command level
training..." and change so that 108 hour "swing" provision/arbitration
does not apply to this section.

These proposed changes are reasonable and would improve operations and services to the
public. T 750-765, 848-65; Village B, S & 000.

PANEL CONCLUSIONS ON WORK YEAR/WORK CHART: The record supports that

at the time they negotiated and agreed to 12-hour tours, the parties did not sufficiently account

' PBA Proposal 15. Village Proposals 8, 9,10, 11& 12. o 9/\/
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for the impact of that change on other contract provisions and practices. The Village made a
" demonstrated that the introduction of the 12-hour tour resulted in unrecognized consequences t0
other contract provisions, and that irﬁproving operatiqns through certain changes in the work
chart and assignment provisions are reasonable and could result in significant operational
improvements and éosf savings. The record also supports that certain practices, such as an

' e’xtensi'on*of*"thef'contraetual—ly-mandated—vlunch;hour.pursuant,_,to;S,ection 11, have developed over

time independent of the provisions themselves, énd enforcement of those provisions now in place
would result in increased productivity.

" Because the implications and nuanbes of any particular change were not sufficiently
developed on this record, it would be inappropfigte not to afford the parties, with their long-
standing history of reaching settlement, an opportunity to address proposed changes -to the work
chart and assignment restrictions in a manner tailored tovb the parties' particular needs.

Accordingly, proposed changes to the work year/work chart provisions qf Section 11 are

deemed to be not ripe for decision and are denied.

X1. HOLIDAY.PAY"

VILLAGE POSITION: The Village proposes to amend Section 10.7 by replacing
" Lincoln's Birthday and Washington's Birthday with President's Day. The reductioi; of one day of
holiday pay represents a cost savings, and is not out of line with the number of holidays provided

in other comparable jurisdictions.

PBA POSITION: The Village's proposed change is not warranted.

PANEL CONCLUSIONS ON HOLIDAY PAY: The number of holidays (13) now

provided to unit members in Section 10.7 is not excessive and consistent with holiday benefits

14 PBA Proposal 17 withdrawn. Village Proposal 6.

e
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provided to PBA members in many of the comparators jurisdictions. No diminution in the

current benefit is warranted on this record. The Village's proposal is denied.

XIL. VACATIONS"

VILLAGE POSITION: The Village proposes that Section 13.1 be amended to reduce

7 total annual paid vacation allotment for those employees hired after July 1, 2010 from 160 hours

per year to 100 hours per year for more than one (1) year and less than five (5)» ycars of 7se17'vic'e,” |

and from 216 hours per yeér to 150 hours per year once they have more than five (5) years of

" service.

PBA POSITION: The onerous change proposed by the Village is not warranted.

PANEL'CONCLUSIONS ON VACATIONS: There is an insufficient basis on record to

award the proposed change. The Village proposal is denied.

XIII. BEREAVEMENT LEAVE'

~ PBA POSITION: The PBA proposes changing the reference in Section 13.5 from "four
consecutive days" to the "next 4 scheduled tours of the member", and changihg "one day" to the
"member's next to schedule.” The issue is one of fundamental fairness. T 188.

VILLAGE POSITION: No change is warranted.

PANEL CONCLUSIONS ON BEREAVEMENT LEAVE: There is no demonstration on

the record of any particular problem or failure of the Village or the Commissioner to
accommodate the needs of any PBA member who was otherwise entitled to bereavement leave

that would warrant imposition of the proposed change. The PBA proposal is denied.

15 No PBA Proposal. Village Proposal 16.

16 PBA Proposal 19. No Village Proposal.
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XV. DISCIPLINARY PROCEDURE"

PBA POSITION: The PBA proposes an amendment to Section 8.6 on Representation by

removal of the provision that: "Said Representative shall be a member of the Association." This
change would permit nonmembers, such as attorneys, to represent a member in a disciplinary

proceedlng, appropnate glven the potent1al consequences to the member. T 190.

VILLAGE POSITION: The Vlllage proposes that the requlrement that the 1nvest1gat10n |
of allegations be completed within 90 days from the time of discovery by the Office of the Police |
Commissioner in Section 8.4.5 be applicable only to internal investigations as opposed to matters
that mvolve criminal or potentially cnmmal matters, or the Dlstnct Attorney s office. A 90-day

!

time framework is unrealistic in matters where outside law enforcement agencies are 1nvolved

PANEL CONCLUSIONS + ON DISCIPLINARY PROCEDURE: Practical and
potentially legat Aconsiderat.ions on representation in internal matters cannot be fully explored
without significantly more input from the partiest. The record further indicates that in practice,
attorneys, when requested, may bé present for consultation, and there is no suggestion on the -
record that any rnember's individual rights have been undermined in the past. The PBA
proposal is therefore denied. -~

The Village's requested amendment to restrict the application of the 90-day time limit on
internal investigations to those that do not involve criminal or potentially criminal matters or the
District Attorney's office appears reasonable on its face, and no persuasive reason not to apply
the 90-day time limitation in the identified circumstances was presented. Amending Section

8.4.5 to provide that the 90-day time hmlt on internal investigations shall apply only upon

7 PBA Proposal 20. Village Proposal 1.
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completion of any investigation that involves criminal or potentially criminal matters or the

District Attorney's office is awarded.

XVI. GRIEVANCE AND ARBITRATION PROCEDURES]8

VILLAGE POSITION: The Village proposes amendments to Section 9.1. 1 9.1.3, first

to reduce the tlme for ﬁhng the 1n1t1al gnevance from 90 days to 21 days and to prov1de that

Step 1 grievances be filed directly to the Police Commissioner or hlS demgnee Add1t10nally, thew N

am'ount of time for the Police Commissioner to respond to Step 1 grievances should be increased
“from 5 days to 21 days.

PBA POSITION: The PBA takes the position that proposed changes are not warranted.

PANEL CONCLUSIONS ON GRIEVANCE AND ARBITRATION PROCEDURES.

The current 90-day time framework for the initial filing of grievances is significantly greater than
that of the majonty of comparator Junsdlcuons and thcre was no mdlcatlon on the record of any
adverse 1mpact on unit members by some limitation on the time framework for initial grievance
filings, or by increasing the number of days for the Commissioner to respond. Similarly, there
was no demonstration that it would be inappropriate for grievances to be.filed directly to the
Commissioner or his designee. |

The Panel awards thehfollowinglamendments to Section 9: initial érievances are to be
filed within 30 days; at Step 1, grievances are to be filed direcﬂy to thé Police Commissioner ér
his designee; and, the Police Co@issioner is afforded 21 days to respond to an initial grievance

at Step 1.

18 No PBA Proposal. Village Proposal 2/ Bullet 3 withdrawn.




Rockville Centre Police Benevolent Association, Inc. and Incofporated Village of Rockville Centre - '
PERB Case No. 1A 2010-037; M 2010-069 o 29

XVIL. QVERTIME"

VILLAGE POSITION: The Village proposes the following changes to Section 12.10:

— Non-Contiguous Overtime — Notwithstanding the language found in
Section 11.1 on meal periods, when an employee is called in for "non-
contiguous" overtime, he/she shall not receive a paid meal period of 60
minutes unless he/she has actually worked or will actually work at least
seven (7).hours in connection with the "non-contiguous" overtime

_ assignment._The determination of whether the employee will actually

work at least seven (7) hours shall be within the sole discretion of the
Commissioner or his designee, and may be made for the purpose of
scheduling such meal periods to maximize the efficiency of operations...

— Overtime and Comp Time (Contiguous / Non-Contiguous) - reduce
minimum "call in" overtime hours compensation (i.e., non-contiguous
OT) from 4 hours for 8 hour charts and 6 hours for 10 to 12 hours charts,
to 4 hours for all charts, including court appearances.

PBA POSITION: The PBA takes the position that no change is warranted or jﬁstiﬁed.

PANEL CONCLUSIONS ON OVERTIME: Without question, the Village experiences

 significant overtime costs. As previously noted, however, the record indicates that certain

provisions on use .of time have not been enforced. Additionally, the Commissioner's testimony
indicates that there may héve been an inadvertent "blurring" of ccrtéin categories of overtime,
and that part of the operational overtime issues could be resolved by other measures such as
hifing additional officers. Village JIJ; T 795-787. Thé Villaée pfoposals changes to Section 12

are denied at this time.

XVIIL INJURY IN THE LINE OF DUTY?

VILLAGE POSITION: The Village proposes a three-monfh limit in the amount of time
benefits can accrue while a member is injured in the line of dﬁty and on. leave under General

Municipal Law 207(c).

1 No PBA Proposal. Village Proposals 13, 15. Village Proposal 14 withdrawn.
2 No PBA Proposal. Village Proposal 19. o
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PBA POSITION: The PBA urges that such a limitation is in effect punishing a member
for service, particularly if the injury is serious requiring more than three months of recovery
time. PBA members should not be required to operate under this type of "threat." T 48.

PANEL CONCLUSIONS ON INJURY IN THE LINE OF DUTY: The record sets forth

no evidence of any abuse or any particularized need that would warrant imposition of sucha

~%w~—'—-—sirgn-i:ﬁcantﬁchangeﬁofv’a:long:standing,_b.eneﬁ,t._,Ihe,v\{illagcvprvoposal is denied.

XIX. DRUG TESTING™

VILLAGE POSITION: The Village proposes the addition of a new provision on
"random" hair drug testing and alcohol testing, "reasonable suspicion" hair drug testing and

alcohol testing, and "post accident" hair drug testing and alcohol testing.

n

PB,A POSITION: The PBA views the attempt to institute a variety of drug and alcohol
testing policies as not only an intrusion into privacy rights of members but also withéut any basis
for such an intrusion among the dedicated professionals on the force, labeling the proposal
"offensive". T 5.0.

PANEL CONCLUSIONS ON DRUG TESTING: While the parties might mutually eieCt

~ to put in place reasonable drug and alcohol testing procedures, there is no demonstration on the
record of prior experiences or specific concerns that would warrant the imposition of such a

’po;centially intrusive procedure. The Village proposal is denied.

ok ook ok ok

2 No PBA Proposal. Village Proposal 22.
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PANEL SUMMARY:

In summary, the Panel awards the following, and all other proposals, whether or not specifically -

addressed herein, are denied:

- The éontrac_t term is January 1, 2010-December 3 1', 2011.

- Section 10.1: A 3.25% base salary increase in each of the two contract years, effective

~~January-1;2010-and January-1, 201 1

- Section 10.1: The addition of one step to the current salary schedule and realignment of
step amounts for bargaining unit members hired after December 31, 2011:

SCHEDULE for New Hires
| (effective December 31, 2011)
Training - on hiring $33,900
(NCPD Academy)
Police Experience - $45,321
on hiring (NCPD
Academy exempt) _
Step 1 - start of 13th | $52,141
month ' BN
Step 2 - start of 25th $61,244
month -
Step 3 - start of 37th | $70,346
| month
Step 4 - start of 49th | $79,449
month '
Step 5 - start of 61st $88,552
month
Step 6 - start of 73rd | $97,654
month .
Step 7 - start of 85th | $106,757 ° /
month ’
Sergeants -1 $123,896
Lieutenants $136,289

- Section 10.3: Effective January 1, 2010, the longevity amount payable after six years of
completed service is increased to $1,500.00. '

. Section 10.5: An increase in the additional payment to bargaining unit members assigned

as Desk Duty Officer t0 $24.16, effective January 1, 2010, and an increase to $24.95,
effective December 31, 2011.
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- Section 10.11.3; Effective January 1, 2011, the equipment/uniform allowance is
“increased to $1,000.00. :

- Section 8.4.5: The 90-day time limit on internal investigations shall apply only upon
completion of any investigation that involves criminal or potentially criminal matters or
the District Attorney's office.

- Section 16.3: At the Village's option, the benefits payable under this Section may be
paid over a three (3) year period, with a minimum of one-third (1/3) payable upon the
_ commencement.of the event.set forth in.16.1, another one-third (1/3) payable within the

next 12 mionths, and the final one-third (1/3) payable within the following 12 months.

- . Section 9: Initial grievances shall be filed within 30 days; Step 1 grievances shall be
' filed directly to the Police Commissioner or his designee; the Police Commissioner
shall be afforded 21.days to respond to an initial grievance at Step 1.

- Other Language changes previously agreed to by the parties are to be incorporated into the
new Agreement.
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AWARD:

The Panel, pursuant to its obligation under Section 209 4 of the
New York Civil Semce Law, hereby Awards:

1. CONTRACT TERM: The contract term is January 1, 2010-December 31, 2011.

February, 7 2013 - Impartial Panel Chair: ///%%

‘Qusan T. Mackenzm
. Date: % Z'Z,c;z /= PBA Panel Member:

Date: SA|&1[(3_ Village Panel Member:

Concur: _ / |

Dissent:

Concur: | l/

Terence O'Neil Dissent:

2. SALARY
"Section 10. 1
Year I: (January 1, 2010-December 31, 2010) a3.25% increase on all (current and
" new hire) salary schedule steps.

" Year II: (January 1, 2011-December 31,2011): a3.25% increase on all (current and
new) 2010 salary schedule steps.

Febniary/ 2 2013 Impartial Panel Chalr / /

Gsan T. MGl kenzm

Date: g/[za /7>  PBA Panel Member: ;
, _ ' ames Carty - -

Date: 3127 [3 Vlllage Panel Member: Q= (Q_g_ 2 :E . Congcur:
o Terence O'Neil Dissent: 7

— Concur: __/

Dissent:
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3. SALARY SCHEDULE

SDLALMALN 2 W el S

Section 10: Introduction of a new salary schedule for New Hires, effective December 31,

2011:

"SCHEDULE for New Hires after
December 31, 2011
Training = on hiring~—|-$33,900-
(NCPD Academy) ’
Police Experience - $45,321
on hiring NCPD
Academy exempt)
Step 1 - start of 13th | 852,141
month :
Step 2 - start of 25t | 861,244
month
Step 3 - start of 37th | $70,346 .

| month
Step 4 - start of 49th | $79,449
month
Step 5 - start of 61st $88,552
month '
Step 6 - start of 73rd | $97,654
month e ,
‘Step 7 - start of 85th $106,757
month
Sergeants , $123,896
Lieutenants 1 $136,289

February//, 2013 Impartial Panel Chair:
Date: % [96//73 PBA Panel Member: 4”7.« K 7 —Concur:
, , /ames Carty * Dissent: v

Date: al&"ll} Village Panel Member: MY/L . Concur: \/

- Terence O'Neil Dissent:




 Date: _9/2--/r3 PBAPanel Member:
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4, LONGEVITY

Section 10.3; Effective January 1, 2010, the longevity amount payable after six years of
completed service is increased to $1,500.00.

Februaq/f ,2013 . Impartial Panel Chair: / W

“Susan }‘/Mackenzxe

!

///SZ’——U'Oncur: : /

Date: J/Z%[/f 2 PBA Panel Member: / %‘Concur

- Dissent:

e

f 7
Date: o -‘.2’7 g 1% Village Panel Membér: Concur:
, Terence O'Neil Dissent: L

5. DESK DUTY OFFICER

Section 10.5: An increase in the additional payment to bargammg unit members
assigned as Desk Duty Officer to $24.16, effective January 1, 2010, and an
increase to $24.95, effective Decembcr 31,2011,

February//: 2013 Impartxal Panel Chair: / ///

usanT Mag nzm

gs Carty ~ Dissent:

Date: Q"l-?’l 13 Village Panel Member: Q W Concur:

Terence O'Neil Dissent: ]Z

JESTOREE

6. CLOTHING/EQUIPMENT ALLOWANCE

Section 10.11.3: Effectwe January 1, 2011 the equlpment/umform allowance is
increased to $1,000.00.

February/f 2013 Impartial Panel Chalr // %

~&lsan T. Méckenzie

Date: v/ PBA Panel Member: / /%ﬂ Concur: /

/ _es Carty Dissent:

Date: ng;j' Z‘(g \[irllagé Panel Member: {22% _~ Concur:
A . Terence ONeil Dissent:
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7. DISCIPLINARY PROCEDURE"

Section 8.4.5: The 90-day time limit on internal investigations shall apply only upon
completion of any investigation that involves criminal or potentially criminal matters or.
the District Attorney's office. '

Feb,ruary/ /2013 .Impartial Panel Chmr/ '/,/%}72&:

Shisan T. Mackénzie

- Concur:

Date: 20 [ L PBA Panel Member: o
‘  Dissent: _=—"

ames Carty

Date: 2 L?’) l 3 Village Panel Member:@% Concur: v

Terence ONeil ~—  Dissent:

8. TERMINATION PAY

Section 16.3: At the Village's option, the benefits payable under this Section may be
paid over a three (3) year period, with a minimum of one-third (1/3) payable upon the
commencement of the event set forth in 16.1, another one-third (1/3) payable within the
next 12 months, and the final one-third (1/3) payable within the following 12 months.

( o ) . R / -
February/ i2013 © 2 Impartial Panel Chair; Z

g " Susan T. Mackenzie

Date: & z ?—v{ /% . PBA Panel Member: }éné)’)u,f % Concur:

{mes Carty Dissent: —

Date: ZH ij [3_ Village Panel Member: @Q&/ Concur: l/

Terence O'Neil ‘Dissent: .
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9. GRIEVANCE AND ARBITRATION PROCE URES

37

Section 9: Initial grievances shall be filed within 30 days; Step 1 grievances shall be
filed directly to the Police Commissioner or his designee; the Police Commissioner
shall be afforded 21 days to respond to an initial grievance at Step 1.

February//, 2013  Tmpartial Panel Chair

Susan T AMackenzie

Concur:

_Date: oa/ ?c/ /73 PBA Panel Member:

aty ——— ,.VDissent'%

Concur: l/

Dissent:

Date: o2 12’1 [(3 Village Panel Member:
: B . Terence O'Neil

10. LANGUAGE CHANGES
- All agreements below were reached between the parties at their January 20,2010
bargaining session. In order to ease in the review of the below agreements, the numbering
has been kept consistent with the Village's initial November 9, 2009 proposals.

1. Change all dates in the Agreement SO as 'tq be consistent with the duration of the new
Interest Arbitration Award. - ,

l(a). Pg. 1, Second WHEREAS clause - change "...an harmonious relationship..."

1(f). Pg. S, Section 4.7 - Association Work - Change "Wherein" to "Wherever” in second
sentence.

1(0). Pg. 8, Section 8.5 - Investigations - change from "If there be..." to "If there is..." in the
first sentence. _— S .

1(k). Pg. 10, Section 9.1.3 - Grievance Procedure, Step 3 - delete "the" in the first sentence as
it appears before "...arbitration for determination..." '

1(m). Pg. 15, Section 10.7 - Holiday Pay - change to "Martin Luther King, Jr. Day".

1(n). Pg. 17, Section 10.8 - Mileage Allowance - delete language pertaining'to $.15 per mile
" allowance and replace with language at the bottom of the paragraph pertaining to the
"rate permitted by the Internal Revenue Service." :

1(0). Pg. 19, Section 10.11.3 - Clothing & Equipment Allowance - clarify that the annual
_ equipment allowance may also be used to clean equipment. Change "Annualized Rate"
to "Annual Rate". ' .o

1(p). Pg. 20, Sec_tioﬁ 11.3 - Primary Work Chart - add "and" in the first sentence before ".-. will
" do so on the following basis:..." ' '
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1(). | Pg. 21, Section 11.4.1 - Payback Hours - change "met" to "meet" in the first sentence.

1(s). Pg. 22, Section 11.4.1(a) - Payback Hours - change "If less than 24-hour cancellation is
given..." to "If less than 24 hours notice of the cancellation is given..."

1(t). Pg. 22, Section 11.4.1 (c) - Payback Hours - delete (applicable only to schedules in 2003-
05).

1(w). Pg.23, Section 11.6 - Court Appearances, etc. - change- "appearance" to "appearances’.

1(v). Pg. 23, Section 11.7 - Conferences - change from "... attendance be authc;ﬁied'; to Mf

attendance is authorized..." in the first sentence.

1(w). Pg. 251, Section 12.3 - Overtime and Comp Time - change first word of (a) and (b) from
n'rhen to llm¢l|. ‘

1(x). Pg. 26, Section 12.5 . Overtime and Comp Time - change as follows: "... employees to
perform overtime." ,

1(y). Pg. 29, Section13.5- Bereavement Leave - clarify that "days" mean "calendar days".

1(z). - Pg. 33, Section 16.2(a) - Termination Pay - delete reference to benefits for "...service
* during World War IL."

1(aa). Pg. 34, Section 16.2(c) - Termination Pay - delete last sentence that begins:’
. "Notwithstanding the above..." ‘ '

1(bb). Pg. 38, Section 17 110.4 - Health Insurance - change "representations” to "representatives”
in the last sentence of the first paragraph, , : ' :

1(cc). Pg. 40, Section 17.15 - Subpoena; Appearahces Outside Village - delete "Effective
September 1, 1983, v .

1(dd). Pg. 41, Section, 17.15 (c) - Subpoena; Appearances Outside Village - change to:
"lodging, should be necessary, in the City, Town or Village where the employee..."

February/ z 2013 Impartial Panel Chair:

Date: é[ Q"[/ § - PBA Panel Member:

Date: Z ia?/] [(3 Village Panel Member:

m Dissent:
Concur: /

Terence ONeil Dissent:
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Pebruary 19,2013 Impartial Panel Chair: Wm

/Sukan T. Méckenzie

ELIZABETH A. TURNOCK
Notary Public, State of New York

STATE OF NEW YORK o No. 01TUS010434
Qualified In New York County

COUNTY OF NEW YORK SS: Wg
2013, STisan T. Mackenzie, to me known;

Appeared before me this 19th day of February
d the above and that all statements herein

39

- who-did-swear-and affirm that she has execute
are true and correct to the best of her knowledge and belief.

/’S PBA Panel Member:

ames Carty Dissent:

LOIS TINGHITELLA
o S vk
STATE OF NEW YORK , Qualified in Nassau County
COUNTY OF NEW YORK SS: w%‘z es April 14, 2018

Appeared before me thiyﬁth day of February 2013, James Carty, to me known, who did
swear and affirm that he has executed the above and that all statements herein are true

and correct to the best of his knowledge and belief.

Date: -—11»2’) l /;i Village Panel Membm‘_ Concur: Lé,%gﬁ,/ﬂ

Terence O'Neil i Diss_ént: 2 #

~ STATE OF NEW YORK
COUNTY OF NEW YORK  SS:

. Appeai'ed before me thisdTth day of February 2013, Terence O'Neil, to me known, who

- Concur: ___/

26

did swear and affirm that he has executed the above and that all statements herein are true . .

and correct to the best of his knowledge and belief.

1l %/Ww

SUSAN M. MAJIKAS
Notary Public, State of New York
Qe 01kiAS040164
Jualified in Nass,
Commission Expires M%Lr}c?]oargg _Lé:
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February 19, 2013 Impatial Panel Chair ///

: : /Svban T. I\(c{ckenzw .

Notary Publc, s: dmﬁ
ite
STATE OF NEW YORK ' " Ko, O1TUSO10604
Quaktiad in New York County
~ Appeared before me this 19th day of February 2013, Susan T. ackenzie, to me known,
ove_and that all statements | herem L

who did swear and affirm that she has- -executed-the-ab
are true and correct to the best of her knowledge and belief.

/ '3 PBA Pancl Member: M %f Conur: )5, 5,10
: ames Carty - Dissent:

Date:
LOIS TINGHITELLA
| | wmm&**ﬂ
. STATE OF NEW YORK S Qualified in Nassau Coumy .
' pires 1

-

COUNTY OF NEW YORK ~ SS: %

Appeared before me thly@th day of February 2013, J ames Carty, to me known, who did
swear and affirm that he has executed the above and that all statements herem are true

and correct to the best of his knowledge and belief.

Date :)'131 l /3 Vlllage Panel Membm Concur: ’é, g,g / //ﬂ
T O'Neil 2 #
erence el Dlssent )é

STATE OF NEW YORK
COUNTY OF NEW YORK SS:

Appeared before me thisTth day of February 2013, Terence O'Neil, to me known, who
did swear and affirm that he has executed the above and that all statements herein are true . .

and correct to the best of his knowledge and belief.

SUSAN M. MAJIKAS
Notary Public, State of New York
No. 01 MAS040164
Qualified in Nassau Count
Commission Expires March 6, 25
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Inc. Village of Rockville Centre — Police Interest Arbitration (IA201 0-037)

' DISS§NT1 OF THE PUBLIC EMPLOYER PANEL MEMBER

Terry O’Neil, Esq. — Bond, Schoeneck & King, PLLC

February 27, 2013

INTRODUCTION

The opinion of the Panel’'s majority, which constitutes the Interest Arbitration

AWard' (hereinafter “Award”) herein, is a mi‘crocos’m of all that is wrong with the Interest
Arbitration process. This process Has consistently failed, especially on Long Island, and
never more so than in this Award. This is the kind of Award that has caused public
employers to believe the process 'is *hopeless.” Such a thought-process provides an

inherent bargaining advantage to police unions and creates an imbalance of power that

-was neither contempiated by the authors of the original Taylor Law nor the authors of -

the Interest Arbitration amendments.
For all of the problems associated with Interest Arbitrati'on‘,, it is not the actual
language of the Tay|or Law that is at féult. As will be demonstrated in this Dissent, had

the languagé of the statute been properly applied by the Panel, a “just and reasohable

_determination of the matter in dispute” would have been forthcoming. Instead, a

“neutral”® arbitrator, someone charged by statute as the “public” member and
Chairperson of thé Panel (hereinafter “Chairperson”), and an understandably biased
Rockville Centre PBA (hereinaﬁer “PBA") President (serving as the Employee

Organization Panel member) (collectively hereinafter “the Majority”) joined forces to

' Every statement contained herein is supported by evidence in the Record. The arguments presented
were made in very similar fashion verbally and with exhibits during the parties’ executive sessions and in
the Village's 2/1/13 memo to the Panel and a 2/19/13 e-mail to the Panel. -
2 1ssues of bias are addressed infra. .
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silently prodoce an Award that is irrational, arbitrary and capricious, and in many ways,
beyond the scope of their power. |

It is baffling how police unions on Long Island have mesmerized “neutral”
arbitrators to such an extent that they continue to “fork over” higher wages and

improved benefits to police, even during the worst economic times since the passage of

the Taylor Law. This also occurs in an environment where residents and business

owners have been taxed well beyond any comparative measure in the rest of the
country, and at a time when almost every other pubhc sector union (critically, that is not

subject to blndlng arbitration) understands and shares the pubhc employers burden of

drastically reduced revenue and exploding expenditures. vSomehow — and it was not for

a lack of advocacy on my part or evidence in the Record — the Mejority either. “didn’t get
it,” or more likely and troublingly, “chose to ignhore it.”
If left intact, this Award will harm not only the Inc. Village of Rockville Centre

(“RVC” or “Village”) taxpayers, but also any other community on Long Island that

attempts to “stop the madness.” Given the evidence in the Record, the totality of this .

Award can only be labeled as such “madness.”
To be clear, this is NOT a case where:

1. . the Employer granted salary increases to other units and nonunion
employees; and/or

2. the Employer asked the PBA to be the only or first group of employees to
contribute to health insurance; and/or

3. other public employees in the same Village were receiving raises; and/or

4. other public employees in the same Village were NOT contributing
towards health insurance; and/or

2 - o 97670.1 2/27/2013




5. the overall economic climate d|d not cry out for moderation and rollbacks;
and/or

6. the Employer had not already signiﬁcanﬂy taxed its residents and
businesses to address its economic needs; and/or

7. the Employer agreed to give an arbitrator the power o issue an award
beyond the two-year statutory jurisdiction. ’

This Award is — by the Majority's design — based almost entirely upon wage and

" benefits comparisons with other village police departments in Nassau County. Yet |

somehow, the Mejority took only tt-me “good” and ignored all of the “bad” for the PBA.
The Award impossibly ignored the concessions made by the Nassau County PBA over -
the last seven (7) years — the pel;iod covered by the PBA’s last cohtract and this Award.

It is fair to say that none of these concessions were awarded by the Majority. The
Maijority lgnored these concessnons even though there is unrebutted Record evidence
that the Nassau County PBA contract has traditionally served as the foundation for the
RVC PBA contract (Village Exhibit (V. Ex ") U) | )

The Majority also |gnored a very recent Suffolk County PBA settlement, even |
though there is Record evidence th_at Suffolk County is the closest comparable to
Nassau County (PBA Exhibit ("PBA Ex.") 32). The most recent Suffolk County PBA
settlement, which includes the yeafs at issue herein — while menﬁoned by the Majority
in its rationale for the Award — was tota"y disregarded in substance by the Majority (see

infra).

3 ' 97670.1 2/27/2013
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The Maijority Failed to Consider All of the Statutory Criteria Necessary For the
Award

The Award was improperly and illegally based — in large part — upon only ONE
HALF of one (1) prong of the statutory criteria applicable to Interest Arbitration awards -
Civil Service Law (“CSL”) Section 209.4(c)(v).

Sectlon 209.4(c)(v) prowdes in relevant part (with emphasis added), that the

“panel shall make a just and reasonable determination of the matters in dispute.” The |

statute continues: “... in arriving at such determination the panel shall specify the basis
for its findings, taking into consideration, IN ADDITION TO ANY OTHER RELEVANT
FACTORS, the following:” |

a. comparison of wages, hours and conditions of employment of the PBA
unit members with those of other employees “performing similar services
or requiring similar skills under similar conditions [i.e., police]” AND “with
other employees generally in public. and private employment in
comparable communities [i.e., non-police];

"~ b. “the interests ahd welfare of the public’ and the financial ability of the
~ Village to pay;
é. com'parison of peculiarities between police and other trades/professions®;
d. the terms of agreements negotiated between the Village and PBA in the
past.

- The Majority justified its Award on only the FIRST HALF of Subsection (a). The Majority

either totally ignored the SECOND HALF 6f Subsection (a) above, 6r applied
Subseétion (a) in.such an irrational and arbit}raryv manner tha"t it exceeded their authority
and power. | |

As noted above, Section 209.4(c)(v) reduires the Panel to take into

consideration:

"~ ° This criteria is not addressed herein as it was neither a source of dlspute between the parties, nor was'

any evidence on this factor provided in the Record. It was not “an issue.”

4 ' 97670.1 2/27/2013 .




a. - comparison of the wages, hours, and conditions of
employment of the employees involved in the arbitration
proceeding [i.e., PBA members] with the wages, hours, and
conditions of employment of other employees performing
similar services or requiring similar skills under similar
working conditions [Long Island police departments] ....

However, this is only ONE HALF of one (1) prong in the statutory criteria at issue

that must be addressed by the Majority. The remainder/secpnd-half of Subsection (a) '

provides:

.. and with other employees generally in public and private
employment in comparable communities [non-police].

While there are, in fact, other statutory criteria, the Majority also failed to épply them in

the Award. These criteria may be . found in Subsections (b) and (d) of Section

| 209.4(c)(v). It is most clear, however, that the Majority's results-oriented decision

entirely ignored th‘e SECOND HALF of Subsection (a).

Initially, | will concede the Majority did to some extent — at least not irfationally -

review and compare the “wages, hours, and conditions of employment of the [Rockvilie

Centré PBA] . . . with the'_wages, hours, ‘and conditions of emp!oyment of other
employees perfonning,'similar services\or reduiring similar skills under similar working
conditions [i.e., other Nassau County Village Police Departments].” However, this very
lfmited review is ihsuﬁicient to pass’statutory muster. - |

The !ntéresf Arbitratio;w provisions of thé Taylor Law weré amended in 1977 to
prev_ent a catéstrophic award such as this. Since then, Interest Arbitration Panels have
been _m,anhdated to consider all of the listed statutory criteria that are placed in issue by

the parties, and to specify the basis for their findings on those criteria. Governor

* |take éxception to the Majority’s refusal to consider relevant the Nassau County Interest Arbitration

-~ Awards and the recent Suffolk County settlement.- The Majority purportedly did so solely because these

comparators were now experiencing economic problems, which may have resulted in layoffs.

5 97670.1 2/27/2013
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Carey’'s memorandum accompanying that amending legislation was specifically
intended to narrow the earlier expansive authority granted to Intérest Arbitration Panels
(really the “neutral” public member/arbitrator) by earlier court decisions and to clarify: -

[T]hat arbitrators must make findings with respect to every
statutory criteria which the parties put in issue, that each
such finding must have an evidentiary basis in the Record,
and that the arbitrators must specify in their final
__determination what weight was given to each finding and

why.
Govgrnor Carey’s Memorandurﬁ/ in Support of the 1977 Amendments, as gﬁoted in
Greenwald v. Céunty of Nassau, 14 PERB 1 7529 (Sup. Ct. Nassau County, 1981). .

With the exception of Subsection (c) above, the Village put all other Subséctions
- (a); (b) and (d) — in issue. It aléo submitted evidence (that was ignored) related to
“other relevant facftors" as contemplated by Section 209.4(c)(v). .

The courts havé required that the deciéions of Interest Arbitration Panels be -
rationél and not arbitrary or capricious. Interest Arbitration_ awards have been vacated
or remanded whe.n they were not sufficiently explicit and/or neglected to analyze one or
more éf the statutory criteria. See, e.g.,\City of Yonkers, 80 A.D.2d 597 (2d Dept.
1981); City of Buffalo, 82 A.D.2d 635 (4”‘ Dept. 1981); Greenwald v. County of Nassau,
supra; City of Batavia, 19 PERB ] 7510 (Sup. Ct. Genessé C'ounty,.1986); Village of
Pelham Manor, 22 PERB | 7522 (Sup. Ct. Westchester County, 1989); and Buffalo
Professional Firefighters v. Masiello (Sup. Ct. Erie County, January 12, 2012).

The Majority’s opinioh fails to satisfy the statutory cri_teria deemed applicable and |

necessary in Interest Arbitration proceedings.
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The Chairperson’s Unilateral Cancellation of a Scheduled Final Panel Executive
- Session Was Unconscionable In Light of the One-Sided Award and Evidenced
Bias , 4

While perhaps this is an unusual second argument, it is placed here since this
background may provide some context to the remainder of the Dissent.

The Chairperson indicated in the Award that in lieu of post-hearing written briefs,

__the parties deferred to their respective Panel advocates to make presentations on their |

~ positions in the Panel’s Executive Sessions. This method was utilized to shorten an
inherently lengthy process.

Following receipt of a “very rough” initial draft, the Panel held its first Executive
Session meeting on ‘November 21,2012° At that Executive Session the undersigned
spent many‘hours presenting the Village’s case. The presentation included an “Oral

Argument -Outline,” numerous highlighted Exhibits and oral argument. The PBA
| President made a brief preséntation lasting only approximately 30 minutes. Other than
clarification questions, the Chairperson said very little during the lengthy Executive
.ée_ssion about her feelings on the merits of the case. |

Another Executive Session was held on Decehbér 8, 2012. Again, extensive
additional oral argument was presentéd by the undersi'gned. This waé done despite the
fact that a very Iirﬁited amount of time (approximately 36 hours) was available between
receipt of the Chairperson’s first substantive Draft Award and the actual Executive
Session. My reaction to this first reél draft was “shock énd disappointment.” The

Chairperson, again, had very little to say with regard to her Draft Award. The PBA

President also said very little.

® The Award indicates that the Panel members met in Executive Session on November 5, 2012. That . -
date is incorrect. Given that error, | cannot vouch for any of the other dates contained in the Award
relating to negotiations, mediation, arbitration sessions or Panel sessions.
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The Panel also met onAJanuary 17, 2013. Despite a five (5) week gap, there
were no_ substantive changes in the Draft Award. | again 'presented hours' of ofal
argument — all supported by the Record and exhibits ~ in support of the Vlllages
position. Eerily, the Chairperson and PBA President, again, had very little to say.

Despite being disappointed and confused by the lack of interaction and

__communication _from the. other Panel members, there were no_ raised voices,

accusatiohs or recriminations made at any of the Executive Sessions. The Panel
members were all civil to each other. |

Following the January 17, 2013 Executive Session, the Chairperson said she
was going to take into account what was presented and prepare a “close to final" Draft.
The Chairperson further advised that she would set up a Final Executive Session so as
to ine the advocate Panel members an opportunity to react to the Chairperson’s “close
" to final” Draft." The Chairperson subsequently scheduled this Final Executive Session
for 9:30 a. m. on Tuesday, February 19, 2013 — the day after Presidents Day.

As PreS|dents Day weekend approached the Panel members still did not have
the Chairperson’s “close to final” Draft. We were advised by her that we would have the
“close to final” Draft by the MORNING of Friday, F.ebrua,ry 15, 2013. | left my ofﬁce at
2:00 p.m. that Friday and fhe “close to final” Draft still had not been sent to me by the
Chairperson. Upon leavmg, | e-mailed the Chalrperson and advised her not to send the.‘
“close to fma[” Draft until myself and the PBA President could receive it at the same
time. | started to drive to Ver_mont when | left the office. Nonetheless, the Chairperson
sent the ‘fcldse to final” Draft approximately fifteen (15) minutes after my e-mail.

Consequently, while the PBA President had the “close to final” Draft in hand — | was
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'driving to Vermont without it. Given the time gap, | do not believe they “crossed in -

cyberspace.” 1 did n‘ot receive my “close to final” Draft until Saturday, February 16" via
FedEx from my office. Desbite another one (1) month passage of time, there wére no
substantive changes in the “close to final” Draft.

Although e-mails were exchanged amongst the Panel members. on Friday,

,,,,,,S,atur,,d,ay;and, Sunday (February 15" 16" and 17™), | indicated that | was looking

forward to our previously scheduled Tuesday, February, 19" meeting on the “close to
final* Draft in a face-to-face Executive Session. This was especially important.-to me

since | wanted to hear the Chairpersdn’ explain her “close to final” Draft face-to-face —

- something she had not done at any of our prior Executive Sessions.

At approximately 6:00 p.m. on Monday, February 18" (Presidents Day), the
Chairperson via e-mail unilaterally “cancelled” the Executive Session scheduled for the

next r’norning'at 9:30 a.m. The Chairperson indicated that she saw no need for an

- additional Executive Session and ruled that any reactions to the “close to final” Draft

would have to be made in writing and received by her by 11:00 a.m. the next day. She

indicated that a final Award would be issued by Noon! | sent e-mails requesting she '

" reconsider her cancellation and proceed with the meeting she had scheduled. As of

3:00 a.m., | had received no résponse and assumed the Executive Session was 'off.‘ I
spent the remaining hours trying to gather “written arguments” to help my client avoid
this impending disaster. | received no e-mail response from the Chairperson until
Tuesday morning. The Chairperson had apparently‘ spent “a long night at the opera.”

| In my many years of experience, | have never had a ;‘neutral” Panel Chairperson

conduct herselffhimself in such a manner. In all of the prior Executive Sessions, | had
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used many hours and many exhibits to “argue’ the Village's case. The PBA President
used very little time to “argue” the PBA’s case. Moreover, the Chairperson gave few, if
any, face-to-face verbal reéponses to my presentation and rationale in opposition to her

various DRAFTS. She never explained her thought processes or rationale for her

written words. | expected such — at a minimum — at our final Executive Session

scheduled for February 19'". | even stressed in the Panel’s weekend e-mails my desire

to “be quiet” when we met and to'just listen in person to the Chairperson’s rationale in
defense of the contents of her Award. Perhaps this request to defend the indefensible
prompted the Chairperson to cancel the final Executive Session despite my urgings to

proceed. My requests were denied. The final Executive Session was never held.

Instead, | was re'legated to doing the best | could to convey my concerns to the

Chairperson in writing (overnight on a Holiday) by 11:00 a.m. the next morning.
| was not only disappointed that | did not have an opportunity to hear the
- Chairperson’s rationale and perhaps have “one last shot” to present fhe Viilage’s
position, bu;tr | was personally shocked by her treatment. Ind.eed, | have never had a
neutral Panel member refuse a fellow Pénel member’s request\for a face-to-face
. Executive Session. Not iny did she refuse such a request, she uniléterally cancelled a
meeting she had arranged and that had been previously agreed onn by the other
Panel members. The only change | recall in the final Award was, at my urginé, the
correction of the spelling of my name.
The Chairperson’s conduct was inconsiétent with her obligation to be impartial

and neutral, but, in retrospect, entirely consistent with her results-oriented Award. ,
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POINT |

THE MAJORITY IGNORED THE PARTIES’ PRIOR AGREEMENTS

- Civil Service Law § 209.4(c)(v).- The public arbitration panel shall make a

just and reasonable determination of the matters in dispute. In arriving at
such determination, the panel shall specify the basis for its findings, taking
into consideration, in addition to any other relevant factors, the following:

[* » * *]

" “d.  THE TERMS OF COLLECTIVE BARGAINING AGREEMENTS

NEGOTIATED BETWEEN THE PARTIES IN THE PAST PROVIDING
FOR COMPENSATION AND FRINGE BENEFITS, INCLUDING, BUT
NOT LIMITED TO, THE PROVISIONS FOR SALARY, INSURANCE AND
RETIREMENT BENEFITS, MEDICAL AND HOSPITALIZATION
BENEFITS, PAID TIME OFF AND JOB SECURITY (emphasis added).”

Subsection (d) is one (1) of only four (4) criteria in the Taylor Law that the Panel
is required to apply in reachi‘ng its Award. For purposeé of this Dissent, since both the
Village and the PBA did nof s_ubmit evidence regarding comparative factors addressed
in Subsection (c), the Panel was réquired to appfy only. Subsections (a), (b) and (d),‘
Critically, the Taylor Law does not’assign ahy different weighf or import to any of these
three (3) criteria. | |
The Méjority entirely failed to “tak_e into consideration” Subsection (d) as required
by law. \
Village Exhibits L, M, and N, provide a dramatic summary of most of the termé ’
. negotiated between the parties in the past. They address salary, longevity, differen;ials,

holidays, clothing allowance, work chart, termination pay, insurance, retirement benefits,

11 : : 97670.1 2/27/2013




medical and hospitalization benefits, and paid time off.° The overwhelming majority of |
police officers receive:

--$106,757 in base pay (2009 “top step”) (superior officer salaries are
higher);’

—-Annual longevities ranging from $1,000 to $6,000;

—-100% health insurance coverage; retirees contribute $375 per YEAR;

—-100% dental insurance 'c';b\'/'éragre'; o

--Nigh't' differential ranging from $9,835 to $2,148;
_.Additiohal differentials for detectivesl énd desk officers; -
--$850 Clothing allowance; |

—-Overtlme (some of the unit members’ one (1) year overtime flgures were
$46 244; $41,057; $36,797; $36 393; $27,414)

| --20-27 days vacation;

--The equivalent of close to 15 holidays’ pay on average (e.g., %7, 150
- $5,720);

--Five (5) “floating” (personal) days; ‘
--Four (4) bereavement leave days;

~ —-Twenty-six (26) sick days (in contrast, “blue collar” workers represented
by the CSEA who were hired after 2001 must work more than six (6) years
to earn sixteen (16) sick days a year) (V. Ex. Y));
--Traumatic leave;

—Generally over $100,000 in termination pay; and -

--The “best” defined benefit police pension plan avéilable in the State.

2 With regard to job security, it is clear from the Record that RVC police officers were not laid off during
the two (2) years covered by the Award (2010 and 2011). In fact, police officers were hired by the Village
durmg this period. (V. Ex. O).

" This fi igure does not include fongevity, detective dlfferentlals desk officer differentials, night differentials,
holiday pay, clothing and equipment allowance, overtime, and termination pay. .
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The Ma_gé 2011 earhings for “top step” members was over $155,000 per
' pérson (V. Ex. N). The average Fiscal Year 201 1912 cost to the Village for all unit
members was over $200,000 per officer (V. Ex. M).

The PBA’s bargaining- unit members receive éll of the above for being scheduled
to work (minus vacation, sick and other leave) an average of: |

_12-hour shifts (31 officers) - 26 days per,w,ee,k8 o

10-hour shifts (16 officers) - 3.1 days per week '
. 8-hour shifté (3 officers) - 3.9 days per week
(V. Exs. K, L, S).

The cost to the Village for these éalaries and bénefits is dramatically illustfated in
Village Exhibit M — ranging from a LOW of $100,632 (new hiree) to a high of $256,624,
| With all but 19 unit members costing over $200,000. (V. Ex. M).

In 2011 only nine (9) members . of thé PBA bafgaining unit (those not 6n “top
step")‘_eérned‘less than the Village median HOUSEHOLD income of $107,000. (V. Exs.
E, N). 44 members earned more than the $107,000 Village median HOGSEHOLD
iﬁcome in just salary alone. (V. Exs. E, N).

In addition, under the existing collectivé bargaining agreement, seventeen (17)'
members of the bargaining unit have already received in-grade salary inC(easesl for
2010, and fourteen (14) have already recéiVéd in-grade salary increases ‘in 2011. (V.
Ex. S8S). These raises are IN ADDITION TO the percentage raises now being
awarded by the Panel. These increases have already cost the Village 1.5% of total

base payroll in 2010 and 1.4% in 2011. This cost to the Village was totally ignored by

® Thirty-one (31) bargaining unit members worked 12-hour touré; sixteen (16) worked 10-hour tours; and
only four (4) (and two (2) additional on GML § 207-c) worked 8-hour tours. (V. Ex. K).
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- the Majority and never addressed in the Award. ‘It should be noted that the evidence
established that recent Nassau County PBA Interest Arbitration awards provided far
lower percentage increases for those recéiving ih-grade increases than those at “top
step.” (V. Ex. V).

Utilizing the $106,757 “top step” base salary in efféct on the Iast‘date the PBA

(8) comparable Villages, plus the County. (V. Ex. P). However, because of the rapid
accelerated movement to “top step” over the first fwenty (20) years of employment, a
RVC police officer exceeds - in total cumulative.compéh’satibn over twenty (20) years -
* the village with thei highest annual salary (Village of/ Lynbfdok), by approximately
$50,00.0., (V. Ex. Q). Apparently, RVC’s police rééeive the highest cumulative base
salaries of all comparable vil{lages_. This critical point was conveniently ignored by the
~ Majority.

While | h‘ave voted with‘the Chairpersbn for a new salary échedule that will affect
neW, as-of-yet unhired, bargaining unit members, | note that the nu‘mberbof steps' for.
new hirees to reach “top step” will stili be fewer than -Nassau‘(beginhing of 9 year) and
Suffolk Counties (12" year).. (V. Ex. R).

The benefits above — which include the most expensive pension optidn available
for police in the State of New York (RSSL § 384-9) - ha;/e taken a heavy toll on'the
Village’s resources. Since 2004 the cost of pension and health insurance alone has
increased 145%. (V. Ex. YY). |

During that saﬁe period, a Farﬁily health insurance plan has risen from $11,097

(2004) to $18,754 (2012). (V. Ex. Z2).
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During that same period, annual pension contributions have increased from 4.6%
(2004) to 25.4% (2013) of total payroll. (V. Ex. BBB).®

During that same period, total overtime has increased from $341,éo3 to
$1,100,532. (V. Ex. FFF). Since 2009 - the last year a contract was in effect —

overtime has increased from $691,886 to a high of $1,100,532 in 2011. (V. Ex. FFF).

A review of the terms of the prior agreements negotiated with the PBA makes it

clear that they are by far the highest—paid organized employees in the Village — by tens
of thousénds of dollars. The PBA members’ salaries and benefits fér exceed the salary
and benefits in effect for the Village's uniohized white and blue collar employees. (V. »
Ex. Y). Moreover, the PBA bargaining unit members’ average total income (without
fringes) is almost $50,0d0 above the Village's .median Household income.

The PBA members have fringe benefits that clearly cry out for reductions, or. |
MINIMALLY, aAnew tier. Yet, the only reference in the entire Award to the parties’ prior |
agreemehts by the Majority (Award, p. 11) is limited to a recitation of the raises given in
the 2005-09 agreement. There is no analysis in the Award of insurance, retirement
beneﬁ'ts, medical and hospitalization benefits, paid time off or j<c'>b security. Given the
“one sentence” treatment afforded thié Subsection (d) criteria, | must conclude that it
was vignored by the Majority. Given the level of salaries, the “Cadillac plans” in heaith
insurance (with no member contributiohs) and retirement benefits (with no contributions |
for the oyerwhelming major‘ity of the bargaining unit) and the twenty-six (26) sick days,
efc., these criteria should have been an important factor analyzed by the Majority. Such.
an analysis may héve supported a conclusion that the PBA members are “pretty well

® Next year the rate will increase 1o 28.8%. (V. Ex. QQQ).
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off’ in this economy. Perhaps even one (1) 0% wage increase for 2010 may have been
awarded. But in no way could it support the two (2) raises awarded for 2010 and 2011.
The Majority’s failure to take this facter into consideration was irrational, arbitrary
and capricious, and exceeded its authority.
POINT I

_THE MAJORITY MISAPPLIED AND/OR IGNORED

KEY LANGUAGE IN CSL § 209.4{(c)(v)(a)

Civil Service Law § 209.4(c)(v). The public arbitration panel shall make a
just and reasonable determination of the matters in dispute. In arriving at
such determination, the panel shall specify the basis for its findings, taking
into consideration, in addition to any other relevant factors, the following:
“a. Comparison of the wages, hours, and conditions of employment of
the employees involved in the arbitration proceeding [RVC PBA] with the
wages, hours, and conditions of employment of other employees
performing similar services or requiring similar skills under similar working
conditions [other Police Departments] AND WITH OTHER EMPLOYEES
GENERALLY IN PUBLIC AND PRIVATE EMPLOYMENT IN
COMPARABLE COMMUNITIES (emphasis added).”

[* * ' *]

As mentioned in my Introduction, the Majority lmproperly considered ‘only the
>FIRST HALF of Subsection (a) in crafting the Award. | recognize the logic of the ‘
Majority’s analysis with regard to “average” police increases in 2010 and 2011 on pages
6-7 of the Award. | do noi concede, however, that they are the most appropriate
comparators. The Majority excluded both Nassau and Suffolk Counties — at least when |
such a comparison would help the 'Village’s case. Also,'i believe the totality of the
statutory criteria supersedes any perception of the Majority that village police
departments. are the most appropriate or only comparators. There is no citation in the

Record or provision in the statute that supports the conclusion that the FIRST HALF of
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Subsection (a) carries more weight than the SECOND HALF of Subsection (a) or
Subsec’nons (b) and/or (d)
" On page 14 of the Award, the Majority concludes

Only in the context of jurisdictions with severe financial
circumstances have no wage increases been awarded to law
enforcement officers in  the appropriate comparator
Jurisdlctions and the Village has in fact provided for ‘wage
_increases for PBA members in its budgets.

This quote demonstrates the Majority’s failure to take into account all of the statutory

criteria. It evidences the Majority’s limitation of its ﬁndings to “law enforcement officers

in the appropriate comparator jurisdictions” and also its heevy reliance — as the Majority

often did in Executive Sessions and in prior draft awards — and numerous times in this

Award — on the fact that the Village *has it in the budget.""

The Maiority Misapplied and Misinterpreted the FlRST HALF of Subsection (a)

An initial assessment of the FIRST HALF of Subsection (a) is warranted because

of the Majority’s over-reliance on misinterpreted statutory language and evidence. ' In

. assessing “similar services” performed by other police departments, the Majority

comments that RVC IS considered the third busiest police ‘department‘of the nineteen
(19) villages in tne Nassau County Police Conference.” (Award pp. 2-3). While this
statément may be factually accurate, if the term “busiest” is used only for crimes’, it s,
misleading. To be certain, the hazards of any police job in any community — wealthy,
poor, high-crime er'low-crime — should not be trivialized. It is a job wheré officers put

their lives on the line. This is why they have 20-year pensions, unlimited § 207-c

° The Majority has harped on the fact that the “money is in the budget” throughout this process. | submit
gven if true, that is not the end of the statutorily-mandated analysis. See infra.

" Indeed, “busiest” would appear to be a misnomer if the over 50 members of the PBA addressed 339
total crimes in 2011, fess than seven (7) per person for the year.
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| coverage at full pay when injured in the line of duty, and the highest salaries in the
Village. But for the Majority to create the impression that RVC is a “busy” police
department to jusﬁfy their Award is disingenuous. For example, a comparison of the
three (3) "busiest” Nassau County village police departments reveals the following crime

statistics:

Police Department/Communities

2011 Total Number of Crimes |

Village of Hempstead 1,488
Village of Freeport 1,088
Village of Rockville Centre 339

(V. Ex. T). To éive an even broader perspective, the Village provided evidence of the

- crime statistics for Nassau County’s contiguous 1% and 5™ Precincts:

3,321
(during the 7 month period
from 12/28/10 — 07/25/11)

Nassau County Police: 5 Precinct

(includes: Elmont, Franklin-Square,
Lakeview, North Valley Stream,
South Valley Stream, Valley
Stream, West Hempstead)

2,587
(during the 7 month period.
from 12/28/10 — 07/25/11)

Nassau County Police: 1% Precinct,

(includes: Baldwin, Baldwin
Harbor, East Meadow, North
Bellmore, North Merrick,
Roosevelt, South Hempstead,
Uniondale) -

These crime statistics must be placed in the proper context as consistently argued by

- the Village — a context that was unfortunately ignored by the Majority.
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The Majority continued its analysis of the FIRST HALF of Subsection (a) by
acknowledging on page 10 of the Award:

Historically, Nassau County and other police jurisdictions
within Nassau County have been the primary comparators
used under the statutory criteria, related not just to
geography but also to the uniqueness of police work as
against other public sector and private sector occupations.

__Yet, when it comes to accepting the effects of having Nassau County (and even Suffolk

County) as a “primary comparator,” i.e., applying some of the key concessions faced by
the County PBAs, the Majority quickly minimizes and dismisses the cbmparison stating:
The Panel must also take note of the fact that Nassau
. County, previously the "trend setter" for municipal and village

jurisdictions within the County,. as well as Suffolk County,

Nassau County's primary comparator in the past, are both
"in very serious financial condition."

The Maijority failed to ado;ﬁt in its Award even one (1) of the numerous concessions
made by Nassau County (or Suffolk County) over the period of time covered by the
PBA'’s last contract (2005-09) and the current Award (2010-11). This list includes the

following:

A Ten(10) Step Schedule since 2006;
--Flag Day eliminated as Holiday in 2004 to a total of 12 Holidays;
—Travel Time eliminated in 2004;
'--Steps frozen or lower incre_ases than those at “top step” in 2007;
--Divisor for holidays/O.T./Shift Differential 1,985 hours (RVC = 1 ,872);
~ --Termination Pay Divisor Rai_séd to 2,088 in 2009;
--48 Hours overtime at “straight time” pay rate in 2004; and
~--Steroids Testing in 2008
(V. Ex. V). | .

19 97670.1 2/27/2013

¥




In addition,'although it is currently the subject of litigation, the Nassau Interim
Finance Authority (NIFA) has frdze_n Nassau County police officers’ salaries for a
number of years. (V. Ex. FF).

Nassau County’s PBA contract served as the foundation and rationale for the

generous salaries and fringe benefits received by the RVC PBA. (V. Ex. U). But, now,

_____as the County and its PBA contract evolve with the difficult economic times, the Panel

irrationally ignores the County PBA’s concessions so that the RVC PBA members are
not required to make any of the same.

As part4of its case, the PBA submitted Suffolk County Awards and settlements
an.d Nassau County Awards that recognized Suffolk County ‘as its comparable. (PBA
Exs. 24, 32, 37, 38). Indeed, Suffolk County’s most recent police settiement (V. Ex. DD',

~ EE) - negotiated in the current economic climate (signed September 6, 2012 and
covering at least one of the years at issue herein (201 1‘)) - will inevitably be folloWed«in
substantive part by Nassau Coﬁnty. Some relevant provisions of the SuffolkiCounty

w

deal includef
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- 2011 2012 2013

(V. Exs. Wages = 0% - 0% 6/1/13 - 1.5%
DD, EE) A ‘
New Employees 12 Years to Top Step

Health New Employees -
15% Contribution as
an Active & into
Retirement

| Tralnmg DayAS’ 2 additional déys in
: 2013-2015 '
No layoffs Note: No PBA unit
members were laid
off in 2010, 2011 or
2012 for that matter
The concessions and changes to the Nassau and Suffolk County police contracts
were totally ignored in the Award. While it is recognized that the Nassau awards and
Suffolk settlement involvedv public employers that were $qﬁering» some severe financial
problems, their police settlements clearly corﬁributed in large part to getting thém to that
point. Thé Village should not have to wait ﬁntil it needs a financial overéigvht board -
“before it reigns in ifs. police saléries and benefits. Yet, this Awafd virtually mandates
‘ just such an absurd premise. The Panel shbuld have awarded some of the cost—s'aVing
measures seen in those Counties responsible for getting the PBA’s salaries and '
benefits to the levels they presently occupy. While this may not rise to the level of the
Majority's other total disregard of the applicable criteria, it clearly is a misapplication of
the FIRST HALF criteria of Subsection (a).

The Majority also seems to imply there is something “unique” about the nature of

police work in the Village (Award p. 11).
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The peculiarities of police work in the Village require
bargaining unit members to handle matters associated with
an active night-time commercial center, a hospital and public
housing as well as routine matters assocaated with a
primarily residential community.

Frankly, the police duties described above do not appear to be “peculiarities” limited to

RVC. Rather, they are indicative of the type of police work that takes place in any other

_village in_Nassau -County, other than perhaps the North Shore’'s “Gold Coast

conﬁmunities that the Village continuously distinguished from RVC. Nonetheless, it is all
speculation because there is nothing in the Record that compares RVC's night life,

facilities, or work responsibilities with any other villages.

* The Maijority Completely Ignored the SECOND HALF of Subsection (a)

The mandate from the State Legislature found in the SECOND HALF’ of
Subsection (a) is clear. The Panel is NOT to simply compare police with police. Yes, it
must do that part, but not to the excl.ﬁsion of compaﬁng the RVC police with “other
empioyees generally in public ehployment in comparable communities.” The .
Mejority clearly iénored this mandate. |

While the Majority states in the Award (p. 10) that the Village “focused” on the

settlement between the State of New York and the CSEA, that is not accurate.

Certainly, however, such a settlement must be deemed relevant under the SECOND

HALF of Subsection (a). Indeed, New York State employees work and live everywhere
in the State — some of these locations are necessarily in “comparable communities.”
fhe State CSEA represents approximately 66,000 employees. | submit this settlement
MUST be deemed relevant under the SECOND HALF of Subsection (a). An analysis of

its economic terms demonstrates just how out of touch the Majority is:
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2011-12 2012-13 2013-14 201415

2015-16
Wages 0% , 0% | 0% 2% 2%
. 5 days - 1 4 days . $775lump | $225 lump
unpaid unpaid sum | sum
furlough furlough '
repaid in
2015-16
- Health
--lnsurance— | — ,
Contributions '

Grade 10+ | Indiv.= 10%
to 16%

Family=
25% 10 31%

The Majority (Award, p. 1O)Vdismisse's this crucial template settiement thusly:

While appropriately a consideration, reliance on non-law

enforcement bargaining units in jurisdictions not in- the

Village's labor market rather thanh police units in the local
labor market from which the. Village police force is drawn
would be inconsistent with the statutory criteria that must
guide this Panel's determination.

No wonder Governor Cuomo has proposed a 2% cap on arbitration award increases for

certain jurisdictions! Arbitrators are ignoring the statutory mandates and all the 0%’s

negotiated in non-uniformed services and relying solely on police settlements to

whipsaw municipalities into exorbitant raises on top of exorbitant bases.

The Majority could not be MORE wrong. First, while the Majority mentions the

State CSEA settlement, they do not include or analyze its terms. Moreover, they do not

even give the State CSEA settlement “consideration.” Secondly, the State bargaining .

unit is in virtually every labor market in the State. Third, the Majority wanted to — and
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did - focuSv only on local police units. This analysis is clearly contrary to the statute’s
sbeciﬁc guidelines. | |

The Majority also argued (Award, p. 10) that the Village “focused” on a PBA
Interest Arbitration Award for the Village of Mount Kisco, New York. The Village did not
“focus” on that Award — it merely used it to demonstrate that police were no longer

___immune _from_ health_insurance contributions (the Award therein awarded a ,15%,#,!_ o

contribution for those at “top step” RETROACTIVE to June 1, 2008) and to demonstrate
the most reasonable way to introduce heélth insurance contributions for new hirees
placed on a new lower-paying (for a few years) schedule. This method would impose
the employee contribution in the year the officer reaches “top step” when they would be
receiving an approximately $10,000 step wage increase and, thus, not feel the impact of
a required cor{tribution. _

Under the SECOND HALF of Subsection (a), the Panel is. CLEARLY required to
take into account the “comparison of wages, hours, ahd conditions of employment of the
employees involved in the a_i*bitration proceeding [RVC PBA] with the wages, hours, and
conditions of employment [of] . OTHER EMPLOYEES GENERALLY IN PUBLIC ... |
EMPLOYMENT IN COMPARABLE COMMUNITIES (emphasis added).” | submit the
Village made its case to do so, and yet the Majority either irrationally distinguished, or
totally ignored, the facts.

The Majority ignored the unignorable — the additional requirement to compare the
PBA “with other employees ... in public employment in comparable communities.”
The majority gave no relevance to the VilIé’ge’s settlement with its CSEA unit; the

treatment of the Village’s non-union employees; the settiement by the Teachers in the
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RVC School District; and the settiements of Te_achers in “comparable communities” on
| Long Island.
A review of the evidence 6n these “other employees generally,” reveals the
following relevant daté: |

2009 2010 2011 2012

(V.Ex.ZYRVCNonUnion 0% 0% 0% 0%

(V. Ex. X) RVC CSEA 0% = 0% 2% (also in 2013-15)

(V. Ex. AA) RVC Teachers 0% 1.25% 2.5% (2.75% in 2013-14)
(V. Ex. BB) Long Island Below :
Teachers . o - 1% Avg.

A close re'viéw of Village Exhibit BB derhonstrates that salary raisés anywhere
near the percentage increases in the Award for the years in iésue were actually
negotiated years before t_hé economié crisis! |

Thus, every public employee working for the Village, as well as the RVC School
District’s highest paid bargaining unit (Teachers), negotiated or was given a 0% for
2010. This cruciél point was ignored by the Majority. |

The Majority' attempts .to dismiss the Teachers’ O% by stating that the Téachers' |
did so “facing the prospect of imminent layoffs.” (Award, p. 12). This constitutes an
absolute ,misrepresentétion of the Record. Thére is NOTHING in the School District’s
Stipu!atiqn of Agreement with its Teachers that méntions ahythihg about layoffs or job
security for the applicable period. (V. Ex. AA).

While there is a comment by the I'\;VC School Board. President in a newspaper.
article that the Teachers contract “protects jobs for several years,” and the

Superintendent is quoted in reference to “staffing levels,” the settlement does not
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___ anything to support a pre-conceived/determined Award.

contain a “no layoff’ clause. Moreover, during the Interest Arbitration hearing, the
Chairperson indicated that she gave little or no weight to newspaper arﬁcles as
evidence. Yet, when “grasping for straws” to support the indefensible, the Chairperson
used a newspaper article to support her conclusion that the RVC Teachers took a 0% to

preserve jobs. ‘This is just another example of the Chairperson struggling to find

The Majority simply ignored the facf that the RVC Teachers, the Village’s CSEA
employees, and the ViIlage’s nonunion employees ALL took zero (0%) percent in-201b.
These employees shared the 'burden of the public employer while the Majority permits
the more highly compensated PBA members to look with pity upon the plight of their
non-interest Arbitration brothers and sisters. |

Moreover, as demonstrated by the chart above, the Village’s CSEA and non-

union employees took another 0% percent in 2011. While the RVC Teachers received

an increase of 1.25% in 2011, they correspondingly increased their health insurance ‘
contributibns for ACTIVE em.ployees to 15%. (V. Ex. P). This analysis by the Majority

was result driven and irrational.

In terms of comparable commu'nities, in 2011 the following school districts 'in
Nassau County took a 0% perCent increase (V. Ex. BB):-
Baldwin ' Locust Valley - . Roslyn
East Meadow Lynbrook ‘ Seaford
East Rockaway - | Malverne : Syosset
East Williston : North Merrick Uniondale
Great Neck Oyster Bay Wantagh
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" In 2010 and 2011, the Majority.awarded the PBA almost “business as usual” wage
increases. | submit that under thé applicable statutory criteria, the Majority’s Award is
irrational, arbitrary and capricious.

The Majority sought to “rationalize” its abproach to the “fa}cts” above by indicating
on page 12 lof its Award: | |

... [T]he parties [who received 0%’s] entered into longer-term

contracts that could accommodate cost-savings over an

- extended period of time that cannot be accommodated in the
circumstance of imposed terms for a two-year contract
covering a period of time in the past.

This énalysis is nonsensical. This “philosophy” has, and wili, produce the chaos of
interest Arbitration that is Long Island. The Majority reasoned that, because the Award
may only cover two (2) years, an E‘mplvoyer cannot accomblish any of the cost savings
or concessions that are made in longer-term deals. This makes no sense. Assuming
the Majority came up With a “rational” two (2) year Award consistent with the criteria of
the Taylor Law that included one (1) 0%, the PBA could address in the next
negotiations, or again in its next Intérest Arbitration, what WOUId be “fair” fo.r 2012 and
2013. The facts would be the facts, and they could be applied by the parties or the next
Panel. With this Award, the PBA is way ahead of everyone else in RVC —a “l"1ead start”
impossible to catch up With because of “front loading.”

While the Award’s new salary schedule for future hireés is helpful and will save
substantial money‘/ “down the road,” it provides no immediate relief during the worst
economy in over 75 years. This is exchange for two raises imposed on the Village by

the Majority that are “off the charts” when compared to the rest of Long Island — except

police departments.

27 ’ 97670.1 2/27/2013




POINT Il
HEALTH INSURANCE
The best example of the Majority’s failure to properly apply the Subsection (a)

criteria can be found in the Award’s treatment of the critical issue of Health Insurance.

____ Other than a 0% wage increase, or otherwise very low salary increases, the only

substantive area where public employers can achieve meaningful cost savings is

through employee contributions to health insurance premiums. Nonetheless, the .

Majority continues the irrational Nassau County trend of police oﬁiéers (who make the
most money of all unionized public émployees) not being required to contribute to their
own health insurance, while '_ most other public employees make meaningful
contributions.

The VERY RECENT (September 6, 2012, V. Ex. EE) Suffolk County PBA

settlement includes a 15% health insurance contribution for new hirees while active and

into retirement. The PBA in this case submitted Suffolk County Interest Arbitration

Awards as comparables. (PBA Exs. 37, 38). Moreover, Nassau County neutral interest

_Arbitrators'stated as follows  on this issue: “Numerous Award panels have noted

Nassau’s similarity to Suffolk County ... [T]he best comparator for Nassau is Suffolk

County.” (PBA Ex. 32, p. 19).

| It is inevitable that Nassau County will — ih the near future — be forced to follow
Suffolk’s lead and obtain at least a 15% health insurance contribution for new hirees. |
believe the Award herein should have included the same contribution. In fact, | made a

suggestion at an Executive Session which was even less draconian. - | suggesfed that
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the 15% contribution not be effective until those hired after December 31, 2011 (the last
‘day of the Award) reached “top step” pay. Under the new schedule in the Award, a
post-December 31, 2011 hiree moving on to “top'step” would receive an approximately -
$9,000 raise that year ih step increase alone. He/she would not feél‘ the impact of the

impending 15% contribution (approximately $2,700 for a Family Plan) at that time.

| Hefshe would only experience a $6,300 raise for fnat year. Given the lower salarieson

the earlier steps, | argued it would be unfair to impose this contribution at these Iowér |
steps~as was done in Suffolk Cdunty. However, it certainly is not unfair to have a “top |
step” police officer — with a W-2 likely by then to be in excess of $175,000 — contribute
15% towards health insurance. Cf. Arb. Seiler's Mount Kisco Award (V Ex. 11) wherein
~ he awarded a similar “top step” analysis but made it applicable to all bargaining unit
members and retroactive to 2008. | | |
With regard to health insurance, the Majority igﬁored the shared sacrifice of other

RVC and RVC School District employees: -

2010 2011
(Ex. Z) RVC Non Union - 10% Actives
(Ex. AA) RVC Teachers 14% . 15% - goes to 17% in 2013
Actives Actives -

Although the RVC CSEA settlemeht did not include a health insurance
contributidn, they did take 0% increases for 2010 and 201'1, the two (2) years covered

- by this Award.
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Moreover, the 66,000 State CSEA employees ~ receiving far lower senllavries than
the Village's $155,000 per year police officers —_'negotia'ted for the following health
insurance obligation:

010 011

(Ex. JJ) Active NY State 25% Family ~ 31% Family
Employees ~ )

" Despite all of the above, and the critical role that Health Insurance plays in any
negotiationé and Ihtefest Arbitration,‘ the Majority saW fit to dedicate only fifteen (15)
lines of rafionale' in the Award (épproximately one-half (1/2) of one (1) page) to reach its
nonsensical justification (“... the issue ... is not ripe for decision ...”) for not having the
guts to do the right thing. The Majority stated: |

 There is no question that health care costs have increased
dramatically in the recent past, far exceeding earlier
- projections and actuarial assumptions, and ‘that some
employee contribution to overall health care costs is an
emerging trend.

However, an award that would only impact new hires as
proposed by the Village would be of little or no immediate
financial consequence to the Village. The Panel takes note
“of the fact that the parties have already negotiated for retiree
participation in health insurance premiums costs, although
not a substantial amount [$375 per year!], and the Village is
the only jurisdiction in Nassau County where police officers
have done so. Alternative plans or other cost-sharing
alternatives, such as participation by bargaining unit.
employees ‘at higher steps or as part of a retirement
incentive package, might better foster more long-term,
mutual goals and interests of the parties. The parties jointly
can better explore the viability of and where best to introduce
any further assumption of the burden of healthcare costs by
employees. ‘

In the context of the overall Award, the Pane! concludes that

the issue of changes to Section 17 on health insurance is not
. ripe for decision, and the proposal is denied.
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__County where retirees contribute — albeit $375 — a year.

To summarize the Majority’s conclusions:

1. The Village's health insurance proposal does not go far enough because it
only impacts the new hires and would be “of little or no immediate financial
consequence to the Village”!

2. The PBA gets “credit’ for being the only police jurisdiction in Nassau

3. After going thrbugh this arduous process for over 3-1/4 years (negotiations
commenced in November of 2009 (Award, p. 1)), the Majority concludes that the parties

“jointly can better explore the viability of and where best to introduce any further

examination of the' burden of health care costs by employees.”

4, The majority’s ultimate conclusion is that the issue of changes to “health

insurance” is not “ripe” for decision. This conclusion is not only irrational, it is

unconscionable and inconsistent with the Record.

The Majority’s rationale on Health Insurance is proof that Interest Arbitrat_ion in

this case was a total failure, or that the Majority was simply too lazy or too weak to do its

job. If the issue has not “ripened” over the last 3-1/4 years with all of the compelling:

evidence in the Record, presumably it never will.
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POINT IV

THE MAJORITY IGNORED “THE INTERESTS AND WELFARE OF THE PUBLIC”

Civil Service Law § 209.4(c)(v). The public arbitration panel shall make a
just and reasonable determination of the matters in dispute. In arriving at
such determination, the panel shall specify the basis for its findings, taking
into consideration, in addition to any other relevant factors, the following:

[* * *]

b. THE INTERESTS AND WELFARE OF THE PUBLIC AND THE |
FINANCIAL ABILITY OF THE PUBLIC EMPLOYER TO PAY (emphasis
added). : ' '

Subsection (b) of CSL § 209.4(c)(v) contains two (2) distinct elements: (1) the
iﬁtefests and welfare of the public; and (2) the financial ability of the public employer to
pay. While listing these elements as one (1) of the statutory criteria in various b'arts of
the Award,'the Majority merely bays “Ii%) service” to “the interests and welfare of the
pu'blic.” ‘

| admit the Majority’s conclusion with regard to the Village’s “ability to pay” may
not be irrational and/or. arbitrary and capricious and/or outside the scope of its authority.
Instead, the Majority’s conclusion is just plain WRONG.

Beginning with the Village’s financial issues, it is uncontroverted‘that each of the
following is true: “
--State Aid has been reduced (V. Ex. WV);

.--Interest Income revenue is down (V. Ex. WW);

--Tax Certiorari fiIingé and refunds are up (V. Ex. EEE);

—-Pension costs have skyrocketed (V. Ex. YY); ‘

--Health insurance costs have skyrocketed (V. Ex. ZZ);

--Mortgage Tax revenue is down significantly (V. Ex. UU); |
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--The Economy has “strained” the Village's finances (Schussheim’s
testimony); '

--Assessed home:values are down (V. Ex. SS);
--There is now a 2% Tax Cap Law; and
--Real estate values have declined

Despite the economic realities above, the Majority concludéd that the Village has -

the 'abwiirity’tdr pay the réxceédi'n'gly geherdué 'réisés issuediinwt”h'e "A'ward’.' ' Why?w The |

Majority highlighted the Village's:

--Increasing Fund Balance;

V--Favorable Bond Rating;

-—FaVofable Controller's Audit;

--Favorable ﬂnanéiél condition compared to Nassau County;

--Favorable financial condition compared to other municipalities;

--Slight decline in unemployment from recent highs; and

_Stable cqmmercial base

Despite the two (2) combeting trends abbve, the Majority concluded the Village

- has the “abiiity to pay” because — IT HAS BUDC.:}ET.ED FOR THE RAISES. The Majority -
mentions this numerous times in the Award. For thé sake of argument, assume thisis a
rational conclusion by the Majority. It nonetheless begs the question as to whether this
satisfies the Majority’s obligations under the statutory criteria. “Ability to pay” is only
ONE-HALF of Subsection (b)'2. The OTHER HALF — THE FIRST HALF - is the

“interest and welfare of the public.” When this FIRST HALF is considered, there is NO

12 7o demonstrate a total inability to pay, a public employer would have to demonstrate it had exhausted
its constitutional tax limit — a threshold few public employers are even approaching.

33 97670.1 2/27/2013




- WAY to justify two (2) ra_ises awarded by the Majority without any health insufance
contributions from those receiving the raises.

What is in the Record on the PBA’s side to support the Award’s raises under
Subsection (b)? Try:

--Morale is being adversely affected accordihg to the Commiesioner;

_--Police are highly regarded according to the Commissioner — raises

would help?;

--The PBA gave the Commissioner fifteen (15) minutes of “flex” time in the
- schedule; :

--The Village is exploring new revenue sources — fines and fees ahd the
Mayor’s efforts to eliminate the “headquarters tax” — almost irrational as a
factor;
--Unit members have not had a raise in three (3) years — in light of their
past history — this |mpacts morale even more - according to the
Commissioner :

Alternatively, what is in the Record on the Village’s side to support its 0% / 2%

wage prop.osal and 15% new hire health insurance contribution proposal? Try:

--The unit members’ incomes (over $155,000 on average) far exceed the
Village's residents’ median household incomes;

—-Unit members contribute 0% to health insurance — while almost EVERY
other non-police public employee does contribute and they earn far less
and work more days/hours;

--Every other Village employee has taken at least two (2) 0% for wages;
--Real estate values have declined;

--The credit rat_ing agenc_ies want the Village to build up reserves;

-Unemployment rates are still high and CPI rates are still low;

~In terms of median household income, RVC ranks in the middle of
comparable Villages; :
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--There is no evidence of recruitment or retention problems; and

--The Village’s residents’ tax increases over the last five (5) years have
been more than double their neighbors in surrounding communities. The
Village's last 5 tax increases have totaled 40.7%. The neighboring
communities for the same period have increased:

Garden City - 15.0%
Lynbrook  -23.2%
Malverne  -13.11%
Hempstead - 16.8%

Freeport =~ -13.33%

I éubmit that the above tax increase disparity, which Qenerated the money in the
Budget 1o pay for a portion of the Award’s ra‘ises', is far from being in “the interests and
welfare of the public.” (V. Ex. RRR). The Village taxpayers deserve a break — not
increased police salaries. '

While it is difficult to convince a Panel that the two (2) factors in Subsection (b)
- are “at issue” when some'of the money for the raises are “in the budget,” such an
approach is too simplistic. If that were the case, then public employers would get 0% in
Interest Arbitration just by not budgeting for any increases. While perhaps there is
technically an “ability to pay” thve package awarded by the Majority, the real issue ‘is,
given all the other statutoéy criteria, is this the best use of the Viliég'e’s limited resources
at this time — is it in the “interests and welfare of the public?” | submit it is not.

| POINT V
THE MAJORITY IGNORED THE EXISTENCE

OF “OTHER RELEVANT FACTORS” WHEN
' CRAFTING THE AWARD

Civil Service Law § 209.4(c)(v). The public arbitration panel shall make a
just and reasonable determination of the matters in dispute. In arriving at
such determination, the panel shall specify the basis for its findings, taking
into consideration, in addition to ANY OTHER RELEVANT FACTORS the
following .. (emphaSIs added).
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Village Exhibits NN, OO, and PP clearly support the conclusion that there exists
a fiscal crisis in our Nation, New York State, Nassau and Sﬁffolk Counties, and local
-municipalities, that started in 2008. While these are secondary comparators, the ﬁsca.l
crises experienced by these governments is very real and beyond dispute. The Village

showed, yet the Majority ignored, how the impact of the fiscal crisis faced by the State

. “trickled down to the municipalities in the form of less State aid; greatly increased
.pension contributions; and other unfunded maﬁdates. The Villége does not operate ina
“bubble,” immuné f’rom‘the realities of the County, the State and the Nation. To ignore
this fact is incredibly shortsighted. |

As mentioned above, .t.he Taylor Law, in addition to the specific criteria listed
therein, also states that “any other rélevanf factors” are to be considered ih order to -

, érrive at a “just and reasonable” detérminationJ The Award ignored many of these other
critical relevant factors raised by the Village: the national economy;-fiscal problems -
around the State; fiscal‘problems in Nassau County. (V. Ex. O0).

POINT VI |

'THE MAJORITY TOOK AN IRRATIONAL APPROACH TO
THE REMAINING VILLAGE PROPOSALS

In éddition to the above analysis regarding the factors to be considered involving
the major items addressed in the 'A\‘Nard (e.g., salary, health insurance), there are also
other speciﬁb items covered by the Awa_rci that highlight the Majority’s irrational and
arbitrary and capricious treatment of the issues.

Night Differential — p. 18 of the Award.
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The Majority rejected the Village's broposal to make pay for a “night shift”
consistent with the hours of nighttime.

Changing the hours of what constitutes a "night shlft" is an
- issue requiring more input by the parties.

Basically, the Village's proposal was that officers should not be paid a “night shift’

differential starting at 3:00 p.m. in the AFTERNOON. Apparently, “logic need not apply”

for the Majority. | cannot imagine what “more input” is needed. At one Executive
Session when th.is issue came up for discussion | asked thé Chairpersbh what time it
was. She answered — 4:45 p.m. | said “Look outside ....it’s stillv iight!” This was in
December — | rest my case. |

Desk Duty Offlcer - p. 19 of the Award.

The Majority’s decision to award increases to the PBA in this area was supported
by the testimony of Lt. Vafeédes who “described the range of duties different from more

b1

traditional police officers’ duties . . . .” The only s}upport or rationale provided to
: increasé the differential was that the “additional compensatibn for the desk duty officer
assignment has been increased by the same percentage as annual salary increases . . .
[and] does not répresent a significant cost to the Village.” ~C:)ther than that, there is no
basis in the Record t'q demonstrate why officers who sit behind vav desk, regardless of
their range of duties, should be paid more than police officers performing traditional
polioe duties in the streets. In fact, in many police departments, thé duties of this
positipn are performed by officers on “light duty” who are too injured to do the job at full
duty, but need transitional “light duty” to get back up to speed. Ahy work that can be

performed és “light duty” should not warrant an additional stipend/differential. While this

is a more minor issue, it is just another example of the Majority’s irrational conclusions.
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Sick Leave — p. 20 of the Award.

The Majority’s conclusion as to why the current astounding annual contractual
entitiement of twe‘nty-s‘ix (26) sick days should not be reduced, even for new hirees, is
unsupportable. According to the Panel’s logic:

In the performance of their duties on behalf of the public, unit
members work long hours, at times in much less controiled

_circumstances than other employees. While sick pay usage

has been high at times, there is no evidence on the Record
of any abuse. The Village's proposed change is not
supported on the Record in the context of other adjustments
awarded [like what?] and is denied.

The Record indicates that the overwhelming majority of PBA bargaining unit members

are ohly SCHEDULED to work 2.6 days per week (exclusive of vacation and othér Ieavé

time). While these are 12-hour shifts (with two ('2) hours of meal periods and other

breaks, see infra.), there are many weeks where unit members work only two (2) such

shifts out of sevén (7) days. If ever there was a time to start a second tier to reduce the

twenty-six (26) days of sick leave to something mo're “rational,” it is now! The Village |
invested 3-1/4 years to accomplish something! After all, it is not enough to 'sirﬁply

provide this éick leave to unit merﬁbers, the Village fnust also pay them out upon

retirement in tribute for them not abusing all of it. |

- Termination Pay — p. 21 of the Award.

The Village proposed that, effective _De;:ember 31, 2011, the annual divisor used -
to calculate the hourly rate for payment of accumulated but unused éick leave amounts
on retirement be changed from 1,872 to 2,088. The Majority admitted “the current
divisor ... is higher than that in certain combarator contracts. more recently negotiated,

but -theré is insufficient demonstration on the Record of a basis warranting imposition of
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such a change ...." The Majority went on to state: It is best left fo direct negotiations' |
between the parties.”

- There is undoubtedly sufficient evidence in the Record to support the Village's
suggested change, e.g., Nassau County having gone to the 2,088 divisor in January of

2009. (V. Ex. V). The Panel could have imposed an award, effective December 31,

2011, wherein the Village could implement such a divisor, but would be required fo give

the PBA dne year's notice of its intent to do so. This would give current members who

are eligible to retire a sufficient amount of time to make such a decision and take

advantage of the higher rate. It would have no impact on this long-serving group of

employees. The concept is akin to a retirement incentive, as was done in Nassau
County, which resulted in numerous retirements. Financially, retirements are important
to thé Viliage in light of the Award’s new salary schedule which will generate savings as
officers retire and are replaced.

Simply saying there was insufficient vevidence on the Record to support a
proposal and that it is best for the partles to do this in dlrect negotlatlons does not make
it so. It was the Panel's obllga’non to finish this 3-1/4 year project by resolvmg the
issues in front of them that had support in the Record. The Majority failed miserably in
this task.

Drug Testing — p. 30 of the Award.

Thié is the Majority’s second-moét indefensible irrational determination:

While the parties might ,mutuallly elect to Aput in place
reasonable drug and alcohol testing procedures, there is no
demonstration on the Record of prior experiences or specific

concerns that would warrant the imposition. of such a
potentially intrusive procedure. ,
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First, hew would the Department demonstrate on the Record “prior experience or
specific concerns” without ha.ving a drug testing procedure in place?

Second, there is no evidence that a drug test — whether thropgh a urine sample
or hair testing — is “a potentially-intrusive procedure.” Individuals who drive Village
trucks are mandated by federal law to undergo such testing, but yet the Village's police

_____officers, who are so quick to point to the special “pchIiarities,,’,’ of their jebs that require.

so much greater pay and benefits, cannot be made to undergo similar testing? Frankly,
it says a lot that the PBA wouldv even oppose such a proposal. You would think those
officers sworn to uphold the law would have no problem proving that they themselves -
are not violating it. Apparently not. There is also evidence in the Record — ignored by
the Majority — that at least three (3) police departments in the County have drug testing
'in their contracts (many others may have them in vtheir Rules and Regulations),
including Nassau County. (V. Ex. V; PBA Exs. 28, 35). |
| The Majority aleo improperly ignored the evidence provided by Police
Commissioner Gennario in support of the Village’s other proposals, i.e., those that do
- not have a major direct impact on financial considerations. Many of these proposals do
have a significant operational impact on the Police Department. Without changes to
these provisions, the day-to-day operations of the Police Department will continue to be
unwieldy. in certain areas and unnecessarily expensive. These changes would have
helped balance an imbalanced Award and provided at least some justification for the
generous raises and benefits provided to the PBA. Yet, the Majority conveniently

avoided all of the evidence provided by Commissioner Gennario in a transparent effort
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.to avoid having current bargaining unit members make a SINGLE meaningful

concession in the Award.

Village Proposal # 8 — change to a work year pred/cated on 2,088 hours instead
of 1,872 hours. (R. 738-45).

According to the Commissioner, this change: “would have an operational impact

.. more police officers on the street performing more work.” (R. 738); would ha\/ev an’

'irr;padrc or‘\' public"séfety' (R. 741');”;‘... théy would be more pfoductive.’; (R. 741)ﬁ "‘Any |

more time that the officers worked the Village would reap a benefit, absolutely.” (R.

. 742). All of this evidence was uncontroverted by the PBA.

Most importantly, the Village sought to change this “divisor” to 2,088Afor payment
of unused sick leave in the.unit member’s termination pay. It would have had no impact
on the day-t;)-day lives of the .of_ficers, only in how the final calculation of their
$100,000+ unused.sick leave was paid out. It is an accounting change that would have
saved the Village significant sums of mbney while forcing retiring members to “get by”
on oﬁly: 1) a generous“‘defined benefit” pension plan guaranteed by the State of New
York for the rest of their lives; 2) hundreds of hours (e.g., 800 hours for an -employee
who retired at 20 years) of free pay for no work in the form of terminal leave; and 3) a |

reduced, hut still sizeable unused sick leave payout (i.e., thank you for not abusing sick

- leave). Final payouts would likely still have exceeded $100,000 at retirement.

The Majority basically ignored this issqe and when it was addressed, the
Majority, teIIineg, got it wrong. The Award (p. 21) states: “The current divisor for
calculating retirement payouts is higher than'ih certain comparator contracts rhore ,
recently hegotiated, ... {emphasis added).” Rather, the PBA’s divisor (1,872) is much

lower than that used by say — Nassau County (2,088) — a comparatorlthat was
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acceptable to the Majority for ofher pro-PBA issues (e.g., salary), but not when it came
to any issues that required PBA concessions (as made by, or issued to, the County PBA
to justify fhe salary increases).

Village Proposal # 9 - change meal periods for those on 8-hour tours (from 6O fo

30 mins.); for those on 10-hour tours (from 75 to 45 mins.) and those on 12-hour
tours (from 90 to 60 mins.). ‘

_According to the Commissioner, the 90 minute “lunch break” for those working

12-hour tours:
... creates a little bit of a. problem, because we have to start
our meals at 9:30 in the morning so that each member can
get a meal period in and we finish at ... 5:00 p.m. What that
does is that takes a police officer or two off the street from
that time, from 9:30 in the morning to 5:00 in the afternoon.

- And it creates, | feel it creates a safety issue and | don’t

really see a need for an hour and a half meal period. '

(R. 745-46).

The absurdity of the operaﬁbnal guagmire faced by the Commissioner is that he
must schedule officérs who came on duty at 7:00 a.m. for “lunch” at 9:30 a.m., just so
he can squeeze in 90 minutes for each 12-hour tour officer. On the other end, he must .
schedule an officer working the same shift (7:00 a.m. — 7:00 p.m.) for his 90 minute
“lunch” starting at 5:00 p.m. As stated by the Commissioner without contradiction, “... it
creates a safety issue....” (R. 746).

In addition to these 90 minute meal periods, oﬁibers_'receive two (2) “10-5"
breaks. (R. 746-49). These “10-5” breaks were originally approximately 15 minutes in
duration and meant the officer was off post and could not be given an assignment. This .

. did not prevent officers from eating, or getting coffee, or using a restroom, while on duty.

It was just more time off. As testified to by the Commissioner (R. 746-49), the “10-5"
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breaks started as one (1) 15 minute break in the morning andv one (1) 15 minute break
in the afternoon. Since they were not contractually-permitted, they came off of the 90
minute meal 4period. Thus, an officer working the 12-hour day shiﬁ received a 60 minute
“meal” and two official 15 minute “10-5" breaks. That process, of course, devolved to
the benefit of the PBA, with its mehbers getting the full 90 minute “meal” and two “10-5”

breaks. The big PBA “concession” though (for breaks ‘and time that are not _

contractually supported) according to the Commissioner (and probably agreed with by
the Majority) was that if the members get a call on their “10-5" then “they go.” (R. 747)

The Majority, in a blatant and irrational sidestéep of this confounding contractual
problem, threw the matter back on the parties (Award, p. 25) stating:

The record also s'upports that certain practices, such as an-
extension of the contractually-mandated lunch hour ..., have
developed over time independent of the provisions
themselves, and enforcement of those provisions now in
place would result in increased productivity.

Village Proposal #10 — change so that the start/end time of the 10-hour tour ‘day”

shift may be changed to start/end up to 2 hours later than present upon 30 days

noftice.

Village Proposal #11 — The Commissioner shall have the discretion to. change

the Supplemental work chart upon 1 week notice to the affected individuals and

PBA.

According to’ Commissioner Gennario, Proposal #10: “... would have a huge
operational impact.” (R. 750); and “... would enable me to have an extra body during the
evening rush hour. Right now oftentimes I'm short and we have to pay two hours
overtime to have a four man minimum, which really isn't even enough. But it would give

me more flexibility to have four or five members at 5:00 o’clock” (R. 751); and more

members on the evening rush hour is important because it: “... is much busier than the
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horning rush hour: (R. 751-52); and the proposal would probabty save about “500 hours

annually” in overtime for the day shift. (R. 752). |
According to the Commissioner, Proposal #11: “Operationally, ... would let me

assign personnel where | needed them the most.” (R. 755); “...it would give me the

flexibility in my plainclothes investigative detail to place them at the ... have them work

_when they're most needed” (R. 755); “It would also give me the freedom to change my

management personnel ... [s]o | could change their tours fo include a Saturday” (756);
right now, the highest ranking officer $upervising on the weekends is only a Sergeant on
weékend, “... so we've done things with the chart to get a littie bit of supervision on the
weekends, but not enough. Not nearly enough to my satisfaction.” (R. 757).

The Award did not recognize any contrary evidence provided by the PBA to the
Commissioner’s testimony above. Moreover, the Award (p. 25) states:

The Villagé made a demonstration [sic.] that the introduction

- of the 12-hour tour resulied in unrecognized consequences
to other contract provisions, and that improving operations
through certain. changes in the work chart and assignment
provisions are reasonable and could result in significant
operational improvements and cost savings.

Nonetheless, the Village’s proposal is denied in the Award (p. 25) as “not ripe for
decision.” This phrase makeé no sensé, unless viewed in the context of the
Chairperson’s results-oriented Award.

Village Proposal #13 — If called in for “non-contiguous” overtime, the member

does not receive a 60 minute meal period unless he has actually worked or will

work at least 7 hours in connection with the OT assignment.

According to the Commissioner, currently, “... with six hours overtime we're only

getting five hours work.” (R. 766); “It's a pet peeve of mine. | don’t think an individual

needs to have an hour rest for a six hour day ....” (R. 767); just because they don't get a
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 meal period, “doesn’t mean they're not going to eat ... [n]othing stops them from eating
a quick sandwich during their tour of duty.” (R. 767-68); “We spend about $30,000 a
year for missed meals during noncontiguous overtime, contiguous oveftinde and regular
tour. $30,000 is a substantial cost expense.” (R. 768). |

| With “non—éontiguous” overtime, i.e.; overtime that does not lead into, or

_carryover from, a regularly-scheduled tour, members are — by contract — receiving a

minimum of six (6) hours pay no matter how far they travel or how many hours they
actually work below six (6) hours. Moreover, these members are actually only working
five (5) hours because they get a 60 minute meal _period after five (5) hours. If the
member is needed to actually work the entire time, then they are getting paid for missed
meal periods, even though they are actually, in most instances, getting an opportunity to

eat. The Village's proposal would have provided the meal period, but only. after the
individual worked past‘the minimum call-in time.

Despite the above uncontroverted evidence, ahd the Majority’s recognition that:
“Iwlithout question, the Village experiences significant overtime costs” (Award, p. 29),
the Majority denied the Village’s proposal (Award, p. 29), concluding:

As previously noted, however, fhe record indicates that
certain provisions on use of time have not been enforced.
Additionally, the Commissioner's testimony indicates that
there may have been an inadvertent “blurring” of certain
categories of overtime, and that part of the operational
measures could be resolved by other measures such as
hiring additional officers.

Of course, nothing cures financial concerns about overtime like adding the even

greater costs associated with additional salaries and costly benefits. Considering the
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% contents of the rest §f the Award, this probably did seem like a reasonable financial
proposition to the Majority.

The Majority's unsavory habit of referring many of the Village’s proposals back to
_negotiationé between the partiés shows the complete and utter disconnect betweén an
“ivory tower” mentality and those who actually havé to collectively bargain ét the table.

_____ Far from causing the subjects of the Village's proposals to be re-considered by the PBA

at negotiations, the Chairperson has virtually ensured that they will never be agreed to
by the PBA fof they Will not be concerned about potentially having them awarded in a
future lnterést Arbitration. Awards of this nature have a debilitating effect on future
negotiaﬁons. The PBA has been universally rewarded for its irrational confidehce that
Interest Arbifration will mean “business as usual"v’ and the perpetuation of “Ieapfrogging” .
salaries and benefits in Nassau County policé Adepartm'ents -~ despite t_he worst

economic environment since the Great Depression.
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CONCLUSION

‘Through this Award, the PBA remains, somehow, immune from the realities that
. all others face( in their jobs — whether in thé private or public sector. The PBA,

somehow, remains immune from the burden-sharing called for and recognized by other

. unions (including the State CSEA and RVC Teachers) and the Village’s CSEA and non-
union employees. The Award is, for all of the reasons‘set forth above, an insult to all of
these other employees who work many more days .per year for MUCH less money. The
Chairperson should be made to Iéok these other employees in the eyes and explain her
insulting Award.

The irrational confidence that exists generally amongst police unions, but most
specifically and destructively amongst Nassau County police unions, including the RVC
PBA will only be emboldened‘by this Award if it stands. The Award “shocks the
conscience” of not only myself_,‘ but u.ndoubtedly alsb the Village's residents and
business owners. tis my sincere hope thatvonce this Award becomes public and.
makes it way around Long Island and r'the rest of the State (as it surely will), that it
proves to be the “straw that broke the camel's back” when it comes to meaningful
reform of Interest Arbitration. To borrow a phrase from Malcolm Gladwell that has

become a part of our current lexicon, this Award should prove to be Interest Arbitration’s

“tipping point.” ‘ Z ﬁ/é

Terry O'Neil -
February 27, 2013
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