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Pursuant to the provisions of Civil Service Law, Section 209.4, Richard A. Curreri, Esq.,
Director of Conciliation of the New York State Public Employment Relations Board (PERB),
issued the Designation of Public Interest Arbitration Panel (Panel) on February 13, 2009, for the
pﬁrpose of making a just and reasonable determination on the matters in dispute between the

Village of Johnson City (“Village) and the Johnson City Police Association ("Association”). The

~Village and the Association were parties to a collective bargaining agreement (“Agreement™

from June 1, 2000 through May 31, 2004. Following expiration of that Agreement, an Interest
Arbitration Panel made an award for the period June 1, 2004 through May 31, 2006 (PERB Case
No.: - IA2006-025; M2005-080). Negotiations for a successor Agreemeni commenced and
proposals were exchanged on or about January 30, 2008. The parties held negotiation sessions on
February 6, 2008, Mafch 18, 2008, June 30,‘2008 and August 27, 2010. When agreement on the
outstanding issues was not achieved, the Association filed a Declaration of Impasse with the
Public Employxﬁent Relations Board on Seplember 16, 2008. A mediator was assigned and a
mediation session was held on November 20, 2008. Despite the efforts of the mediator, tﬁc
parties remained apart on various issues and proposals. On January 12, 2009, the Association
filed a Petition For Compulsory Interest Arbitration with the PERB. The -Village filed its Answer
To Petition For Compulsory Inierest Arbitration on January 26, 2009 with the PERB. On
February 13, 2009, PERB designated Peter A. Prosper, Chair, Mary Louise Conrow, Esq.,
Employér Representative and Anthony V. Solfaro, Association Representative as members of the
Panel. Hearings were held in Johnson City New York, on June 29, and Sepiember 21, 2010, at
which time both parties were provided ample opportunity fo introduce evidence, pi‘csenl

nd otherwise support their
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respective positions on the outstanding issues before the Panel. The hearing had a transcribed

- record and was the official record of proceeding. The parties filed post hearing briefs which were

received in a timely manner,

All issues which have attendant support submitted by each party were carefully considered

by the Panel in its deliberations in making a just and reasonable determination in this matter. The

--—-—Panel-met-in-executive session ’011“]11[16‘726;’200‘7"ill"JOhl’lSOl‘l’.Gity;’NCW “York;-and-deliberated-on

each of the outstanding issues, carefully, and fully considered all the data, exhibits, briefs,

testimony of the sworn witnesses who appeared on behalf of both parties, and applying each

element of the statutory crileria. The results of those deliberations are contained in this OPINION

AND AWARD (Award), which constitutes the Panel's best judgment as to a just and reasonable

solution of the impasse. Those issues presented by the parties that are not contained in this Award

were also carefully considered by the Panel, but are denied, and therefore no Award is made on

those matters. For each issue, the discussion below presents the positions of the parties and the

Panel's analysis and conclusion based on the testimony, documentary evidence, posi-hearing
y y

briefs and applying each element of the statutory criteria. The Panel considered the impact of each

ilem upon the whole, and made its Award concerning the combination of items that would

provide a just and reasonable determination for the parties.

In arriving at the determination and Award contained herein, the Panel has considered the

following statutory guidelines with which it was charged by Section 209.4:

W)

The public arbitration panel shall make a just and reasonable determination of the matters
in dispute. In arriving at such determination, the panel shall specify the basis for its
findings, taking into consideration, in addition to any other relevant factors, the following:

a comparison of the wages, hours and conditions of employment of the employees
involved in the arbitration proceeding with the wages, hours, and conditions of
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employment of other employees performing similar services or requiring similar
skills under similar working conditions and with other employees generally in
public and private employment in comparable communities.

b. the interests and welfare of the public and the financial ability of the public
employer to pay;

c. comparison of peculiarities in regard to other trades or professions, including
specifically, (1) hazards of employment; (2) physical qualifications; (3)
educational qualifications; (4) mental qualifications; (5) job training and skills;

~oios G- —the-terms-of -collective -agreements—negotiated - between-the parties—in the past

providing for compensation and fringe benefits, including, but not limited to, the
provisions for salary, insurance and retirement benefits, medical and
hospitalization benefits, paid time off and job security.

(vi)  The determination of the public arbitration panel shall be final and binding upon the
parties for the period prescribed by the panel, but in no event shall such period exceed two
years from the termination date of any previous collective bargaining agreement or if there
is no previous collective bargaining agreement then for a period not to exceed two years
from the date of determination by the panel. Such determination shall not be subject to the
approval of any local legislative body or other municipal authority.

THE ISSUES

Demands submitted by the Association:

ARTICLE 2 - GRIEVANCE PROCEDURE -- DISCIPLINE AND DISCHARGE
Change article heading to "Grievance Procedure™. |
(@ Delete, including Addendums "D" and "E" and inser{ the following:
Section 1 - Terms and Definitions

The Terms and Definitions as used herein shall have the following
meaning:

"Village" shall mean the Village of Johnson City.

"Association"' shall mean the Johnson City Police Association.

"Employee(s)" shall mean any person or persons covered by the
terms of this collective bargaining agreement.
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"Grievant" shall mean employee, groups of employees, or the
Association acting on behalf of same, alleging 10 have a grievance.

"Grievance" shall mean any claimed violation, misinterpretation
or inequitable application of the collective bargaining agreement, laws,
tules, procedures, regulations, administrative orders, work rule or any other
term and condition of employment which relate to but are not limited to
employee health or safety, physical facilities, materials or equipment
furnished to employees or supervision of employees. However, such ierm
shall not include any matter which is otherwise reviewable pursuant to law
or any rule or regulation having the force and effect of law.

- "Business~ day" ‘shall ‘mean Monday through }‘l‘]day, exc]udlng' T

Holidays.
Section 2 - General

1. . FEach employee shall have the right to present a grievance in
accordance with the procedures provided herein free from interference,
coercion, restraint, discrimination or reprisal; and shall have the right to be
represented by the Association at all stages of the Grievance Procedure.

2. The grievance shall be submitted to the Chief of Police. A writtén
response is required of the Chief of Police hereunder and shall be returned
to the employee involved and/or the Association for their response. In the
event the written response is unsatisfactory from the Chief of Police, the
grievance shall be appealed to the Village Board. A written response is
required from the Village Board and shall be returned to the employee
and/or Association. In the event the Village Board's. writien response
unsatisfactory, the grievance may be appealed to arbitration.

3. Each grievance shall contain a shorl plain statement of the alleged
~ violation(s) and the specific reference(s) 1o the Article(s) and Section(s) of
this Agreement which the employee(s) and/or Association claims to have
been violated.

4. Seitlement of a grievance by mutual agreemeni, prior to the
issuance of an arbitrator's award as provided herein, can only be agreed (o
by the Village and Association and the parties shall enter into a signed
~ stipulation of settlement setting forth the terms resolving the grievance.

5. A settlement of or an award upon, a grxevance mayo1 may not be
retroactive as the equities of each case demand.

6. The grievance and arbitration_ procedure provided for herein, shall
be in addition {0 any other means of resolving grievances, disputes and
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complaints provided for by statute or administrative procedures applicable
to the Village.

Section 3 - Procedure
Step 1: Chief of Police
An employee or the Association shall present the grievance in

writing to the Chief of Police no later than thirty (30) calendar days
of its known occurrence. The Chief of Police shall forthwith upon

- receiving the grievance; make a good faith effortto resolve same,
including as appropriate, discussions with the employee(s) and the
Association. The Chief of Police shall issue a written decision to the
employee(s) and the Association by the end of the tenth (10th) -
business day after receipt of the grievance.

Step 2: The Village Board

If the employee and/or the Association, wishes to appeal an
unsatisfactory decision of Step 1, the appeal must be presented to
the Village Board within five (5) business days from the date of
receipt of the Step 1 decision. The Village Board shall issue a
written decision to the employee and Association by the end of the
tenth (10th) business day after the appeal was received.

Step 3: Arbitration

In the event the Association wishes to appeal an unsatisfactory
decision at Step 2, a demand for arbitration shall be submitted to the
American Arbitration Association (AAA).

The arbitrator shall have no power to add to, subtract from, or
modify the provisions of this collective bargaining agreement in
arriving at a decision of the issue(s)presented. The arbitrator shall
confine himself/herself to the precise issue(s) submitted to
arbitration and shall have no authority to determine any other
issue(s) not so submitted to him/her, nor shall he/she submit
observations or declaration/of opinion which are not essential in
reaching the determination. All fees and expenses of the arbitration
shall be divided equally between the parties. Each party shall bear
the cost of preparing and presenting its own case.



ARTICLE 3 - DISCIPLINARY PROCEDURE
Command Discipline - Informal Stage

In the event the Village determines that a formal procedure is not required due to
the relatively minor infraction(s) of the written and/or accepted standards of
conduct or performance, and/or police departments adopted Rules and Regulations,
the affected employee(s) shall be afforded the opportunity 1o resolve the matter,
with representation, through a written Stipulation of Settlement, setting forth the
terms agreed upon between the parties.

The Village shall initiate Command Discipline by advising the employee(s) of the
minor infraction(s) of the written and/or accepted standards of conduct or
performance, and/or the Police Department's adopted Rules and Regulations and
the proposed penalty. In the event the employee(s) does not agree with the
proposed penalty, or in the event a seftlement cannot be agreed upon, or rejects
Command Discipline, the Village may then file written charge(s) against the
employee(s) as prescribed herein.

The maximum penalty that may be imposed at this level by the Chief of Police is as
follows: a written reprimand to be placed in the employee's personnel file, which
shall not exceed twelve (12) months; and/or a reduction in vacation accruals for the
full time employee which shall not exceed three (3) work days.

In the event Command Discipline resolves the matter by a signed Stipulation of
Settlement, the employee or Association may not file or pursue a grievance
pursuant to Article 2 - Grievance Procedure of this Agreement.

Procedure Rights - Formal Stage

In the event the Village determines that a writlen charge(s) is required, the
Disciplinary Procedure prescribed herein shall be available to all employees with at
least one (1) year of service with the Village, unless otherwise available pursuant to
law. In the event the Village seeks to impose a written reprimand, suspension
without pay for up to thirty (30) calendar days, or a fine not to exceed one hundred
($100.00) dollars, the Disciplinary Procedure shall be Section 75 and/or 76 of the
Civil Service Law. In the event the Village seeks to impose a suspension of more
than thirty (30) calendar days, reduction in grade (demotion), or dismissal from
service (termination), the employee shall have the right to choose either Section 75
and/or 76 of the Civil Service Law, or arbitration as described herein, but not both
alternative procedures to grieve such disciplinary action. If any penalty is imposed

at the conclusion of the Section 75 or atbitration hearing, the employee or
Association may not file or pursue a grievance pursuant to Article 2 - Grievance

220 Al 22X AL 2220 A2 ek K

Procedure of this Agreement. The remedy for review of a determination made
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pursuant to a Section 75 hearing is an appeal through an Article 78 proceeding. An
employee electing to proceed to arbitration, as described herein, may only appeal
the determination and penalty imposed thereon pursuani to Article 75 of the Civil
Practice Law and Rules.

Notice of Discipline - Formal Stage
In the event the Village sees fit to impose a written reprimand, suspension without

pay, a fine, reduction in grade or dismissal from service, notice of such disciplinary
decision shall be made in writing and served upon the employee. The disciplinary

~ measure shall be iniposed only for incompetence or misconduct. The specific act(s)
that warrants disciplinary action and the proposed sanction(s) shall be specifically
contained in the Notice of Discipline.

The Association shall be provided a copy of the Notice of Discipline at the same
time as the affected employee(s).

The Notice of Discipline shall be accompanied by a writien statement that: "An
employee served with a Notice of Discipline has the right to object by filing a
response within ten (10) calendar days by exercising his/her rights as set forth
above, which shall be fully set forth in the Notice of Discipline served on the
employee." '

Procedure Selection - Formal Stage

In the event the employee does object, then he/she shall file a written notice of their
choice of procedure, subject to the provisions stated above with the Village and
Association no later than ten (10) calendar days after receiving the Notice of
Discipline. »

The alternative disciplinary procedure to Section 75 and/or 76 provides for a
hearing by an independent arbitrator at its final stage.

The employee has the right to be represented by the Association, an attorney, or
other representative of their choice, at every stage of the proceeding.

Suspension

In no event however, shall an employee who has been served with a Notice of
Discipline be suspended without pay for a period not to exceed thirty (30) calendar
days.



Grieving a Notice of Discipline and Filing for Arbitration

An employee electing an independent arbitrator may grieve a Notice of Discipline
by directly filing a demand for arbitration at Step 3 of the Grievance Procedure
prescribed in Article 2 hereof. The independent arbitrator shall hold a hearing at a
mutually agreed upon date(s) and time(s) to all parties' representatives. The
affected employee may be represented at the arbitration by the individual(s) of
his/her choosing and shall be entitled 10 present witnesses on his/her behalf. The
arbitrator shall render a written decision no later than thirty (30) calendar days afier

the hearix_xg has been declared closed.

The arbitrator shall confine himself/herself to the precise issue(s) submitted for
arbitration and shall have no authority to determine any other issue(s) not so
submitied to him/her nor shall he/she submit observations or declarations of
opinion which are not essential in reaching the determination. The arbitrator's
decision with respect to guilt or innocence and penalty, if any, shall be final and
binding on the parties and he/she may approve, disapprove or take any other
appropriate action warranted under the circumstances, including, but not limited to,
ordering reinstatement and back pay for all or part of the period of suspension, if
any.

Settlement

The disciplinary may be settled at any stage of the proceeding. The terms of the
settlement agreed to shall be reduced to writing and signed by the appropriate
parties.

Fees and Expenses

All fees and expenses of the arbitrator, if any, shall be paid by the Village. In the
eveni demotion or termination is sought by the Village, the hearing shall have a
transcribed record provided at no cost to the employee or Association.

ARTICLE 6 - UNIFORM & EQUIPMENT ALLOWANCE:

A.

Amend the dates and amounts in the first paragraph of the Award as follows:

(+$50.00) (+$50.00)
6/1/06 6/1/07
$825.00 $875.00



Amend the second paragraph to read as follows:

A mew hire shall receive a cleaning allowance each year on his/her one (1) year

anniversary date as follows:

ARTICLE 7 - BASE WAGE AND LONGEVITY:

(+$100.00) (+75.00)
6/1/06 6/1/07)
$375.00 $425.00

A.  Amend the dates and amounts of the Base Wage schedule as follows:

Step Years of Service 6/1/06 6/1/07

1 Starting (4.5%) $31,957 (4.5%) $33,395

2 Starting 2" Year (4.5%) $39.478 (4.5%) $41,255

3 Starting 3" Year (4.5%) $42,350 (4.5%) $44,256

4 Starting 4" Year (+500 $55,359 (+500  $58,373

: x 4.5%) x 4.5%)
Detective(s) $56,466* $59,540
Sergeani( s) - $60,341 ** $63,627
Lieutenant( s) $64,216%%* $67,713
Captain(s) $68,022 %% $72,674
* - The Detective(s) Base Wage shall be 2% over and above the Step 4 Police

Officer's Base Wage. (NEW)
ok The Sergeant(s) Base Wage shall be 9% over and above the Step 4 Police
Officer's Base Wage. (NEW)
ok The Lieutenant(s) Base Wage shall be 16% over and above the Step 4
Police Officer's Base Wage. (NEW) )
ok The Captain(s) Base Wage shall be 24.5% over and above the Step 4 Police
Officer’s Base Wage. (NEW)

B. Amend the dates and amounts of the Longevity schedule as follows:

(N/C)

Step Years of Service 6/1/07

6/1/06

p_ACTA A 4

Starting 5 through 8" (+50.00) $ 350.00/yr (+50.00) $ 400.00/yr
Starting 9™ through 12" (+50.00) $ 750.00/yr (+50.00) $ 800.00/yr

oyt oy th . -
Starting 13™ through 16" (+50.00) $ 1,150.00/yr (+50.00) $ 1,200.00/yr

Starting 17" and Above (+75.00) $1,575.00/yr (+75.00)$ 1,650.00/yr
g
10
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ARTICLE 9-VACATION AND HOLIDAY PAY:
Separate into two (2) articles.

ARTICLE 10 - HOLIDAYS:

Old (b) Make A and amend to read as follows:

Effective June Ist and each June 1st thereafter, each employee shall be credited

~with-thirteen (13) unnamed holidays each year. Anemployee hired dwring the year

shall be credited with one (1) holiday for each calendar month, or part thereof
worked, with two (2) holidays credited for May. Each employee shall have the
right to take the holidays off in individual days or one (1) week blocks, with the
prior approval of the Chief of Police or designee, which shall not be unreasonably
denied. At the option of the employee upon writien request to the Chief of Police,
he/she shall be paid in the last pay period in May, or the second (2nd) pay period
in June of each year for any unused holidays, or can carryover unused holidays .
from year to year.

B. An employee who is scheduled to work on the following holidays or any part
thereof shall be paid at the rate of time and one-half (1.5X) their applicable hourly
rate of pay:

1. New Year’s Day 2. Easter Sunday 3. Memorial Day 4. Independence Day
5. Labor Day 6. Thanksgiving Day 7. Christmas Eve 8. Christmas Day

In the event an employee is working overtime on any of the above named holidays,
he/she shall be paid three (3) times his/her applicable hourly rate.

It is agreed and understood that the holiday shall Begin at 11 :00 p.m. based on the
tours of duty of the work schedule.

(é) Delete in its entirety (see A above).

)} Delete in its entirety (see B above).
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ARTICLE 11 - OVERTIME PAY & COMPENSATORY TIME:

Delete the first paragraph and (A), and amend to read as follows:

A.

C.

Overtime and Compensatory Time:

An employee who works in excess of their regularly scheduled eight (8) hour tour
of duty, when not regularly scheduled to work, in excess of forty (40) hours in a
workweek or in excess of the employee's workweek, shall be paid at the rate of one
and one-half times (1.5X) their applicable hourly rate. At the employee's option,

- he/she-may-elect compensatory time off in lieu of payment; which shall be earned

as set forth herein. The election shall be made in writing to the Chief of Police or
designee at the time overtime is earned. Each employee shall be entitled to accrue
and maintain up to a maximum of one hundred and twenty (120) hours of
compensatory time at all times. An employee shall receive payment for overtime in
the event he/she has the maximum hours of compensatory time accumulated herein
until such time as there is less than the maximum allowable accumulation. All
requests for compensatory time off shall be submitted to the Chief of Police or
designee, a minimum of twenty-four (24) hours in advance of the requested time
off. The Chief of Police or designee shall not deny any request for compensatory
time off so long as the requirement notice herein has been provided. All paid leave,
such as, but not limited to, personal leave, vacation, sick, holiday, etc. shall
constitute time worked for the computation of overtime.

An employee may convert up 1o forty (40) hours of his/her compensatory time
upon written notice 1o the Chief of Police or designee in the first (1st) pay period
in November each year. The payment shall be made in the first (1st) pay period of
December of each year.

Upon separation, the employee shall be paid for all accumulated compensatory
time no later than the pay period following separation. In the event of death, the
employee's beneficiary or estate, as the case may be, shall be paid as set forth
herein.

Compensatory Time:

‘Delete in its entirety (see A above).

ARTICLE 13 - INSURANCE:

Delete existing language in (a) related to the Dental Plan.

Health Insurance and Dental Plan Coverage for Retired Employees - Effective
June 1, 2006, the Village shall pay one hundred percent (100%) of the health

12



insurance and dental plan premium or cost for the employee and eligible
dependent(s). The health insurance and dental plan benefits shall be the same as
active employees. In the event of death by an employee who is either active and
the death occurs on or off duty, or death occurs during retirement, the Village shall
continue 1o provide the surviving spouse and eligible dependent(s) with the health
insurance and dental plan as set forth in this Article. ’

(d)  Delete in its entirety. (See "C" above and re-letler accordingly.) (NOTE:
Refers to a health insurance contribution by employees on retirement hired on or
after June 1, 2001.)

D. Health Insurance Buyout - Amend the schedule as follows:

Number of Employees Who

Participate in Optional Buyout Amount to be Paid

1 to 2 employees 25% of the premium
3 to 4 employees : 35% of the premium
5 or more employees 50% of the premium

NEW Dental Plan for Active Employees - The Village shall pay one hundred percent
(100%) of the premium or cost for all employees and eligible dependent(s) in the
Blue Cross/Blue Shield Dental Plan, which will include orthodontic and

. periodontal options.

ARTICLE 15 - EDUCATIONAL INCENTIVE PROGRAM

A. Insert "$3,500.00" where "$1,500.00" appears. (NOTE: Refers to maximum amount

each semester)
B. Insert "$650.00" where ""$450.00" appears. (NOTE: Refers to 2 Year Degree)
C. Insert "$1,000.00" where "$700.00" appears. (NOTE: Refers to 4 Year Degree)

ARTICLE 16 - SHIFT DIFFERENTIAL

Amend the dates and amounts as follows:

(+$.50/hr) (+8.50/hr)
' 6/1/06 6/1/07
"A" line {our of duty (11 :00 p.m. to 7:00 a.m.) $1.75/r $2.25/hr
"C" line tour of duty (3 :00 p.m. to 11:00 p.m.) $1.55/hr $2.05/hr -
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ARTICLE 17 - ON-CALL PAY

A. Amend the dates and amounts as follows: (NOTE: refers to Detectives on-call)
/ (+$25.00/day) (+$25.00/day)
6/1/06 6/1/07
Monday through Saturday ~ +$50.00/day +$65.00/day
Sunday and Holidays +$60.00/day +$75.00/day
as set forth in Article 9(f) —

Vacations and Holiday Pay

B. ”Amend the dates and amounts as follows: (NOTE: Refers to Breathalyzer Operators on-

call)
(+$15.00/day)
(N/C) 6/1/06
Monday through Friday +$40.00/day

Saturday, Sundays (weekends +$50.00/day
‘and Holidays as set forth in
Article 9(f) — Vacation and Holiday Pay
ARTICLE 23 - PHYSICAL FITNESS INCENTIVE

Amend dates and amounts as follows:

(+$75.00) (+$75.00)
6/1/06 - 6/1/07
$425.00 $500.00

ARTICLE 25 - TERM OF THE CONTRACT

(+$15.00/day)
6/1/07

+$55.00/day

+$65.00/day

This Agreement shall be effective June 1, 2006 through May 31, 2007. In the event this
Agreement expires and there is no successor Agreement, all implied and explicil terms and
conditions shall remain in full force and effect until such time as a negollated Agreement or

Interest Arbitration Award modifies those terms refer red to herein.

ARTICLE 26 — RETROACTIVITY

Insert “2006” where “2000” appears.
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Demands submitted by the Village

Section 2 - GRIEVANCE PROCEDURE/DISCIPLINE & DISCHARGE.

Delete paragraph 2(b) on discipline and remove/create a new section entitled "Discipline and
Discharge Procedure” and modify the title of Section 2 to reflect that it pertains to Grievance
Procedure only.

Amend the paragraph following the existing paragraph 2(b) by adding the words "and
Arbitrators” after the words "Hearing Officers." This paragraph, as modified, and the , last

— —paragraph in existing paragraph 2(b) shall remain-in both the existing and new sections;,
Section 4 - SICK LEAVE..

Amend paragraph 4(f) by adding the following to words to the» first sentence:

“Except as provided herein,”

Add the following sentence after the first sentence of paragraph 4(f), as modified:

“In addition, the maximum accumulated sick leave which can be sold back is limited to 75% of
the total sick days accumulated by the employee on the date of the sick leave buy-back request.”

Add the following sentence to the end of paragraph 4(f): "In no event, will an employee be paid
for more than 75% of the total sick days accumulated by the employee on the date of the sick
leave buy-back request.”

Change the maximum amount of accrued sick days which can be sold back by amending
paragraphs 4(f) and 4(g) to change the words and number "one hundred and thir ty (130)" 10 the
words and number "one hundred (100)" throughout said paragraphs.

Amend paragraph 4(h) 1o add a new third sentence as follows: "The requested time off which is
occasioned by the death of the employee's immediate family, to include the amount of time
granted, shall be granted in the sole discretion of the Chief of Police on a case by case basis."

Section 6 - UNIFORM & EQUIPMENT ALLOWANCE.

Amend paragraph 6(h) to add the following sentence, "Said employee shall have no claim to a
clothing allowance (or any pro-rata part thereof) until such time as the employee returns to full
time employment."

15



Section 9 - VACATION & HOLIDAY PAY.

Amend the second sentence in paragraph 9(f) by deleting the words "one and a half ( (1 %) times
their overtime rate” and replacing with the words "two and one-quarter (2 1/4) times their base rate."

Section 13 - INSURANCE.
Amend current section 13 as follows:

(a) Active Member Coverage: The Employer will make available a medical

insurance plan and a prescription drug plan to each eligible regular full-

time employee and the employee's eligible family. In no event shall the
Employer be required or obligated to payor reimburse any portion of any
doctor's bill, hospital bill; prescription bill, x-ray bill, laboratory bill,
procedure bill, or any other medical bill or expense that is not covered or
reimbursed by the insurance plan.

Effective June 1, 2006, the prescription drug co-pay shall be based on a
three tier drug formulary plan of $1 0 (generic), $20 (brand) and $30
(brand). '

The Employer may change the insurance carrier and/or after alternative
plans in place of the then current plan, provided the alternative plan's
benefit structure is substantially equivalent to the then current plan.

For all eligible members hired prior to 12/1/1993 the Employer shall pay
ninety percent (90%) of the medical insurance premiums for individual
coverage and ninety percent (30%) for family coverage, as the case may be.
The employee's contribution 1o the medical insurance premium will be
deducted from the employee's regular paycheck and the employee shall
benefit as a result of the health insurance co-pay being pre-taxed under the
LR.S. rules.

(b)  For all eligible members hired afier 12/1/1993 the Employer shall pay
eighty-five percent (85%) of the medical insurance premiums for individual
coverage and eight-five percent (85%) for family coverage, as the case may
be. The employee's contribution to the medical insurance premium will be
deducted from the employee's regular paycheck and the employee shall
benefit as a result of the health insurance co-pay being pre-taxed under the
LR.S. rules.

(©) The Employer shall offer medical insurance and prescription drug coverage
{o eligible full-time employees afler they retire from the Village of Johnson
City Police Department and are receiving retirement benefits under the

16



(d)
(e)

~ of Medicare coverage are met, al which time primary coverage will be

New York State Police & Fire Retirement System. Coverage is also
available for the retiree's eligible spouse if the spouse was covered under
the Employer's medical insurance plan on the retiree's last date of
employment with the Employer. The retiree is responsible for the same
percentage of the premium that was in effect on his last day of
employment. In the event the retiree predeceases the retiree's eligible
spouse, the spouse may continue medical insurance and prescription drug
coverage provided the spouse pays 50% of the full cost of the medical
insurance premium. Medical insurance coverage and a prescription drug
plan will continue for the retiree and/or eligible spouse until requirements

provided by Medicare. At that time, the retiree and/or eligible spouse may
be required to change medical insurance and/or prescription drug plans in
order to enroll in a Medicare supplemental policy made available through
the Employer. The Employer will NOT reimburse an eligible retiree and
the retiree's spouse for t he cost of the Medicare Part B premium.

[DELETE]

Effective June 1, 2006, the Village shall provide for an optional buyout of
health insurance coverage by an employee. The buy-out of health insurance
coverage shall provide that an employee who is covered by another health
insurance plan may notify the Village on the Request to Decline And
Waive Health Insurance Coverage form (made available by the employer),
that s/he is selecting 1o decline and waive the health insurance coverage
provided by the Village, for which the employee is eligible and entitled to
receive pursuant to the collective bargaining agreemeni between the
parties. An employee who declines and waives health insurance coverage
as provided above, shall be compensaied and paid in equal installments in
the first (1 st) payroll period following each calendar quarter (i.e., April,
July, October and January) as follows:

# of Employees participating in Buy-Out Program ' Amount to Be Paid

1 to 3 Employees 20% of Premium
4 10 6 Employees 30% of Premium
7 or more Employees 40% of Premium

Provided, however, that any buy-out of health insurance coverage shall
reflect what the net Cost of the Premium would be if the same employee
had taken the insurance offered by the Village. For example, if the cost of
the family coverage premium is $15,000 and there is a 10% premium co-
pay paid by the employee (i.e., $1,500), then the buy-out amount shall be

based on the applicable percentage of the net amount: $13,500 (i.e., the
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Cost of Premium, less the amount that the employee co-pays toward the
Cost of Premium, times the applicable percentage).

An employee who elects to receive the optional buy-out payment, shall, at
any time during the period for which the employee has declined and
waived health insurance coverage through the Village, be required to
provide written notice to the Village that s/he is covered by health
insurance under a different plan. An employee who has elected to receive
the optional buy-out payment is required to provide written notice 1o the
Village on the Request to Resume Health Insurance Coverage from

- (provided by the Employer) that s/he is no longer covered or wishes o re-

enter the health insurance plan provided by the Village. The effective date
of the employee's re-establishment of health insurance coverage by the
Village shall be at the earliest possible date as provided by the plan. The
Village shall notify the plan upon notice by the employee of that
employee's decision to re-establish health insurance coverage through the
Village. The option buy-out payments shall be pro-rated in the event a
resumption of health insurance occurs during any quarter.

[DELETE]

Effective June 1, 2001 the Employer and the member shall contribute to the
cost of providing New York State Disability insurance. The member's
contribution shall be at the maximum rate permitied by law, currently at
$.60 per week. It is understood that the member has the option of
exhausting accrued paid time off prior to applying for such disability
benefits. -

The parties also agree that the Employer will provide a flexible spending

~ plan pursuant to Section 125 of the Internal Revenue Code for any eligible

member so electing to take advantage thereof. Such plan is to be
immediately available.

At the time of retirement, an employee may elect to apply accumulated sick
leave credits toward monthly premium payments for retiree medical
insurance. The retiree may also use his or her sick leave credits toward
monthly premium payments for an eligible spouse.

Section 15 - EDUCATIONAL INCENTIVE PROGRAM.

Amend the fourth sentence of paragraph 15(a) by deleting the words "except for
reimburse those two officers (B. Dodge/M. Walikas) who had initiated such

N PP . o
studies prior {o the ratification of this agreement.

Sunaldz

Prive W owav i
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Delete the last paragraph of the section.
Section 20 - RELEASE TIME.
Amend the first sentence change the number to "8" to the number "4."

Amend the second sentence by deleting the words "any membet(s)" and inserting
the words the Association president and/or Vice-president.

Section 22- NO LAYOFF CL.AUSE.

Delete the section.

Section 23 - PHYSICAL FITNESS INCENTIVE.

In the second sentence, delete the words after the semicolon. -

In the last sentence, delete the words "to be optional to members,"

Section 24 - BIDDING ON SHIFTS.

Amend the section and Addendum “G” by adding the following sentence: “All
bidding will be submitted to the Chief f Police no later than the first day of May of
each year.”

Addendum "C” - FINANCIAL REIMBURSEMENT - PURCHASE OF THE GLOCK
MODEL 22

Delete the following numbers and corresponding names: 1, 4, 5, 10, 12, 13, 14, 15,
17, 18,9, and 23.

Addendum "A". and "H" - SALARY SCHEDULE.

Delete.

Propose to raise Base Wages as of 12/1/05 (as listed in the PERB Opinion and
Award of September 2007, Atticle 7 — “Base Wage and Longevity” for all steps as
follows: :

Effective 6/1/06: 0.5%

Effective 6/1/07: 0.5%
Effective 6/1/08: 0.5%
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New Section - SUBSTANCE ABUSE POLICY

Propose to add a new section entitled “Substance Abuse Policy” and the following
paragraph: “See attachment ___ “ Substance Abuse Policy. All employees
acknowledge that they will comply with the requirements of the policy and may be
subject to discipline and/or discharge for violations of said policy.”

Add attachment annexed hereto — “Attachment - Substance Abuse Policy”
(See Village’s Answer 1o the Petition For Compulsory Interest Arbitration for the
full text as contained in Panel Exhibit 2).

THE PARTIES’ POSITIONS ON STATUTORY CRITERIA

WAGES PAID IN COMPARABLE JURISDICTIONS

The parties agree on the jurisdictions that they deem comparable. Both have stated that
the municipalities surrounding Johnson City aﬁd within Broome County have similar socio and
economic conditions and experiences. Those local municipalities are:. the City of ‘Binghamton,
the Village of Endicott, the Town of Vestal, as well as the Brooxﬁe Couhty Sheriff’s . Office.
Those police agencies prbvide‘ full service police protection o their respective residents aﬁd the
County overall. The Village of Johnson City, City of Binghamton, Village of Endicott and the
Town of Vestal are all in close proximity to each other, share overlapping populations, similar
property values, and size of jurisdiction, as well as other socio and economic factors. |

The Village states that although it accepts the City of Binghamton, the Village of Endicott,
the Town of Vestal and the Broome County Sheriff’s Office as comparable communities for this
Interest Arbitration, it also states that it is most comparable in terms of size of population and
police departments to the Village of Endicott. Conversely, the Village is least comparable to the
City of Binghamton, which has a population three times the size of the Village and a police force

more than double the size of the Village force.
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This Panel accepts the above submitted jurisdictions as comparable for evaluating the

various terms and conditions for an Award.

ABILITY TO PAY

Summary Position of the Association

- The-Association- states- that - its- position-on-ability to pay-is based substantially-on-the - —

Report [PBA Exhibit No. 35] and testimony of Kevin Decker, a qualified municipal financial
expert. Mr. Decker testified that he is a partner in Valuation Resource Groupv, and also is president of
Decker Economics, a consulting firm providing analysis of a municipality’s ability to pay. He has a
master's dégree in economics from the State University of New York at Albany and a bachelor's
degree in economics, also from the State University of New York at Albany. He has been working as
an economist since 1979, specifically in the area of municipal .ﬁnance, working in this area for over 30
years. He has testified as an expert in many interest arbitration proceedings in New York State,
including more than thirty (30) proceedings in fhe last four (4) years.

Mr. Decker testified that he prepared an analysis of the ability to pay of the Village of Johnson
City and looked at a number of different documents and sources of information including the Village
budgets for the last five to six fiscal years, the Village's audited financial statements for the fiscal
years ending May 31, 2002 through May 31, 2005, the Village’s annual financial reports filed with the
State Comptroller's Office, the Village's official statements, the Village constitutional tax limit forms
also filed with the State Comptroller, sales tax infqrmation provided by the Broome County Finance
Department, data from the US Census Bureau and a number of state agencies that collect ﬁnanciaj
data regarding municipalities, which included the State Comptroller's Office, New York State

Department of Tax and Finance, and the New York State Office of Real Property Services. After a
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thorough analysis of the above documents, Mr. Decker concludes that the Village has the ability, if
not the desire to pay, a fair and reasonable award.

Mr. Decker testified that the largest operating fund on an ongoing basis of the Village is
the general fund. He testified that in the fiscal year ending May 31, 2009, the general fund had
expenditures of $15.3 million. The general fund is the fund out of which members of the police

) Assggiatigli_alie,paid_andmerefore,,was.,the,focus,,of_Mr.gDeckerfs,analysis. ] o

Mr. Decker testified that 58.5% of the Village's general fund revenues come from the real
property tax and 21.8% from the sales tax. The property tax and sales tax constitute 80% of all
the Village revenues.

Mr. Decker testified that between 2006 and 2011, the Village tax levy increased from $7.5
million to $9.1 million, an annual rate of change of 3.9% [PBA Exhibit No. 35C]. The Village
has increased the assessed value tax rate by 3.8% annually over that same period with a 2007 rate
increase of 8.9%. Mr. Decker also testified that the Village has not adopted a 100% assessed
valuation, and concluded that had the Village adopted such a methodology the true annual tax rate
has decreased by an average annual rate of 3.1%.

Mr. Decker testified that all communities have been confronied with a pretty signiﬁcant
economic downturn in 2008. He then compared the growth in Real Property Tax levies for the
comparable comrﬁunities for 2008 through 2010. Noting tixe same exceptional circumstances
involving the Village of Eﬁdicotl, Mr. Decker testiﬁed that Johnson City saw the lowest growth in -
the tax rate of any of the cited comparable cémmunities. Mr. Decker testified that Johnson City's

tax levy increased only by 2.9% in 2011.
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Mr. Decker also found that upon examining full value property tax rates during the period
of economic downturn (2008-2010), Johnson City does better than any of the cited comparable
cqmmunitiesA Upon examining the combined county, municipal, school and special district tax
rates for the same period, Johnson City fares better than all of the comparables, other than the

Town of Vestal.

~ Regarding sales tax revenues, Mr. Decker testified that Johnson City shares in a

population determined portion of 3% of the 4% sales tax imposed by Broome County, with the
County retaining a full 1%. Since 2000, the County has increased the shared portion going to
municipalities to its current 50%-50% division of the 3%. Beginning in 2011, there will be a limit
as to how much municipalities share.

The 201 0 sales tax revenues of the Village were approximately $2.9 million and estimated
at $2.96 million for fiscal year 2011. When considering the underlying sales tax base within the
County, it is clear that increased economic growth will generate more sales tax revenue and the
stable grbwth of such a revenue source will continue.

Mr. Decker testified how the Village spends its general fund money, with 45.3%, for

- personal services including wages and salaries to persons on the Village payroll. Additionally,

34.5% is employee benefits which includes pension costs, health insurance, contributions to

Social Security, disability, and Workers' Compensation. Mr. Decker testified that 11.2% percent

are conftractual expenses including payments to outside vendors and 5.8% is debt service,
principal and interest on outstanding bonds and bond anticipation notes. Mr. Decker stated that

3.2% is equipment expense.
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Mr. Decker testified out that public safety expenditures for police and fire services
accounted for 42.8% of all spending, not unusual for a Village that maintaiﬁs a paid police
department and fire department. Of that amount, all police department personnel were budgeted
at just over $2.5 million.

Mr. Decker testified that historically the Village has consistently had positive end of year
—balances;—spcndﬁag—»lessfthanﬂprojected“whilecollecting*hi gher revenues than-anticipated. Onlyin—
2009 did the Village break with this pattern. The causes appear self-induced as testified to by Mr.
Decker. The Village spent less than anticipated, and the Village received real property and sales
tax revenue exceeding projections. The Village overestimated interest earnings by $90,000.00
and budgeted for bond revenue of $1.17 million but never issued bonds leading to a revenue
shortfall of $796,000.00. These two sources of deficiency led to the Village’s having the first
operating deficit in five years, which was substantial.

Regarding expenditures for the police department, Mr. Decker testified that the Police
Department has consistently underspent its budget. In 2009, the Village budgeted $2.7 million
dollars for the Police Department, but o‘»nly>spent $2.5 million. In 2010, thé Village increased the
budget to over $3 million, but spent only $2.5 million, including a retroactive payment for fiscal
2006~207 through 2007-2008. The 2011 budget is $2.4 million. The budget includes fiinding of a
Captain's position ($65,255) that has been vacant since the Captain's retiremeni. There are other
vacant positions budgeted that the Village has advised the Panel will not be filled. Thus, the
budgetl imbalance disproportionately points 1o the cost of pblice service while simultaneously

providing the impression that the fiscal condition of the Village is not good.
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Mr. Decker went on to testify that the Village also has a contingency account of
$100,000.00, which can be properly used to pay retroactive wage awards.

Mr. Decker concluded by calculating the cost of a 1.0% raise for all budgeted unit

member positions would cost approximately $21,000.00 or $27,440 with all roll-up costs,

including FICA, retirement, etc. This cost could be absorbed without a substantial impact on

““homeowners in the Village é’(’:‘c’drding'tb’ M. Decker. A four and one-half percent (4.5%) raise,

with all attendant roll-ups would cost approximately $123,000.00.

In summary, Mr. Decker testified that the Village clearly has the financial resources to
provide a wage and benefit increase commensurate with the statutory criteria and the wage and
benefit package provided to law enforcemeﬁt officers in the sufrounding communities, including

the Deputy Sheriffs of Broome County.

Summary Position of the Village

Counsel for the Village states that, like all small municipalities in upstate New York, it has
been grappling with declining populations and decreasing property values. Over the past féw
~ years the Village's ﬁnaﬁcial condition has deteriorated. Despite recent gains to close a huge deficit
in the reserve fund balance, the current economic recession only compounds the problem.. The
economy has impacted the Village's ability 10 pay. The Village ended the current year with a
fund balance leve] that was below the recommended levels as a result of a $696,000.00 operating
deficit. There were two primary sources for the deficit. The first was »interest in earnings and the

second was expenditures. The Village recorded revenue of only $370,000.00, and fell short of the



$464.000.00, but it could not overcome the $900,000.00 revenue shortfall, which contributed 1o
the operating deficit.

Thomas Johnson, the Cler.k/Treasurer for the Village of Johnson City, testified at the
hearing. Mr. Johnson was a municipal auditor with the State Comptroller's office for 32 years. He

lefl the position in October 2005, was appointed Chief Fiscal Officer for the Village of Endicott

~and-served-in-that position-for-three-years. He was-appointed-to-the Village of Johnson City -

Clerk/Treasurer position on January 1, 2010.

Mr. Johnson testified that he did an economic analysis of the Association’s financial
proposals and projected a cost of these proposals to the Village. Mr. Johnson testified as io
Village Exhibit 4, ﬁhicb contained the results of his analysis. Based on a modest home with a
fair market value of $100,000.00, Mr. Johnson testified that the impact of the salary and all other
items, but absent the health insurance, would result in an 8.9% increase in the tax rate or, in other
words, taxes would go up by roughly $896.00 per year for that taxpayer for the séme service. The
impact of increases in health insurance, coupled with the nominal employee contribution, would
only make that impact worse.

Mr. Johnson testified as to the Moody's Investors Service Analysis completed by Moody's
in September of 2010. Mr. Johnson testified that Moody's will grade municipalities for the
purpose of assessing their risk when the Village goes out to borrow money. Mr. Johnson testified
that the mis-classification of the bond anticipation note proceeds from prior years were
subsequently taken out of revenue, whicﬁ resulied in a downward adjustment of $800,000.00 to

$900,000.00 in the fund balance.

26



Mr. Johnson also addressed the potential liability from an arbitration award of $1.25
million if the six firefighters were 1o be rehired. Mr. Johnson testified that the continued liability
of the firefighter litigation had a significant negative adverse imi)act on the Village's rating. Mr.
Johnson testified as to Moody's discussion of the downward tax assessment with respect to the

large retail stores at the Actual Mall, which resulted in an assessment reduction of $270,000.00.

~The net effect was that Wal-Mart's taxable assessed valué would impact the Village by about
$30,000.00 per year. |

Mr. Johnson testified about the Village's debt load, specifically with respect 1o its co-
ownership of the Binghamton/Johnson City sewage treatment plant with the City of Binghamton.
Mr. Johnson confirmed that Moody's had downgraded the Village's bond rating from A-1 to A-3.

Mr. Johnson also testified that the Village of Johnson City experienced an extensive sales
tax revenue decline, which was reflective of the economy. He testified that the Village was
experiencing a quarter of a million dollars shortfall in sales tax revenue a year. Mr. Johnson
teétiﬁcd that the Village was worse off than it Qas two years ago. Mr. Johnson testified there
was no contingency fund set up with respect to the firefighter arbitration case.

Mayor Hannan testified that he served in the Johnson City Police Department from 1975
16 1999, retiring as Chief of Police. In addition, Mr. Hannan served as a Village Trustee since
January 2008 and as Mayor of the Village of Johnson City since June 12, 2009. Mayor Hannan
testified that he was present for the discussion of the firefighter contract during the time frame of
May 2008, and to the immense public outrage of the 41% increase, which created outrage in the

Village. |
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Mayor Hannan testified about the dissolution proceeding that the Village underwent
beginning in December 2007. Mayor Hannan testified tha’é the Village was evenly split over
dissolving the Village and that the proposition to dissolve fell by a mere 40 votes. Mayor
Hannan testified that following the passing of the firefighters' Agreement by the Village Board,

which included a 41% pay increase over five years, the Village's litigation expense with the

-—firefighters-actually went-up- - For-example;-Mayor Hannan-testified- that-thefirefighters filed— —

nuUnerous grieva}lces and other legal actions against the Village, including a minimum manning
| clause, the destruction of missing firefighter discipline records, and other matters.

Asked for his opinion on taxpayer revolt and dissatisfaction, Mayor Hannan testified that
he has corresponded with numerous residents who want their taxes cut and that they are not in
favor of any increases in the cost of services or any increase in taxes. Mayor Hannan testified that
the Village taxpayers wanted a signiﬁcé.nt reduction in the cost of services and a reduction in the
cost of individual departments with a special emphasis on the fire department.

-Mayor Hannan testified that the Village had pursued all means to control costs. For
example, he testified about the Village's efforts to share services with respect to the Fire
Department and the Police Department. In both departments, the Village ;mw shares a Police
Chief with another municipality on a 50/50 basis. With respect to police retirees, Mayor Hannan
clarified that five officers retired this past June of 2010 and that those positions will remain
vacant, with the exception of two sergeant positions, which were filled. Despite the filling of only
two of the five positions, the Village does not expect to see any savings due 1o the increased cost

of pension and health insurance.
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The record of this hearing contains the financial statements of the Village and the GASB
45 projections on the cost of employee benefits, both of which support the finding that the Village
does not have the ability to pay the increase in benefits demanded by the Association. The record
also contains official documents on the Village's recent experience with the dissolution plan and

related news coverage, cost cutting, and public salaries. In addition, the record also contains

several articles which establish the effect of rising aged populations on small municipalities in
upstate New York, the exact situation now faced by the Village. The record includes two articles
on dissolution and the challenges faced by locaI government in upstate New York.

The Village contends that the Association cannot even project the cost of the wage and
benefit increases on the Viﬂage. More importantly, the Association cannot point to any
predictable tax revenue and other sources (sales tax, mortgage tax, gross utility, etc.) to fund the
increases sought by the Association. It is clear that the Village's financial silﬁation will only
worsen as the ybunger populatim; migrates out and the aged population remains, which will
increase the demand on mun_icipaf services while being able to pay less for these services. As
such, the Village is simply not able to afford the Association's wage increases and other
proposals.

The Village asserts that it has established that it does not have the ability 1o pay. Finally,
the Village also asserts that the "taxpayer revoll" expressed by Mayor Hannan was certainly a
matter of record as evidenced by the multi-year deficits, dissolution vote and the extensive press

coverage. The Village cannot afford the impact of a retroactive award.
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THE INTEREST AND WELFARE OF THE PUBLIC
Position of the Association
The Association asserts that it is beyond dispute that the public is best served by having a
professional, well-trained, well-educated police department fully staffed with qualified and

experienced police officers. This happens only when the wages and benefits of those police

" officers are al a level that is not only sufficient to atfract them 1o Village service, but sufficientto

retain them for a career.

The Village is fortunate enough to be in a sound financial condition, and the interest and
welfare of the public compels an Award at a level which will entice persons to become and
remain members of the Village’s police department and one that will reflect the police officers®
relative status and position in the Village and the comparable law-enforcement communities in
Broome County.

The Association argues that the interest and welfare of the public can only be advanced by
the issuance of an Award which continues the process of moving the Village’s Police Department
forward.

Position of the Village

The Village relies on its statements and assertions as contained in the ability to pay section
of this Award. 1t stated that any Award must weigh both the interests and welfare of the public
and the financial ability of the municipality o pay for aﬁy increases in Wages and benefits. An
Award will have an impact on the Village’s budget which in turn will have an impact on the tax

" burden of its residents. ‘
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PECULIARITIES OF THE POLICE PROFESSION

Position of the Association

The Association asserts that the police profession is not only unique but significantly
different, and therefore no real comparison can be made with other trades or professions. The

statute provides a significant difference in comparison because it affords compulsory interest

~ arbitration to police officers. There is no other comparable other than police officer fo police
officer. The criterion as interpreted and applied over the years by interest arbitration panels looks
inward and examines the peculiarities of the police profession itself. In that regard, the parties
cannot and do not dispute that appropriate weight must be given to the especially hazardous
nature of a police officer’s work and to the special qualifications, training and skills required to
be a police officer.

Position of the Village

The Village acknowledges th“at police officers hold a unique status as protectors of people
and property. 'I'heir_dut’ies expose them to dangers not confronied by other Village employees. In
view of these dangers, they must meet physical qualifications upon appointment and are
encouraged 1o maintain their physical fitness during their employment. In matters of hazards,
physical qualifications and ‘job training, there are no other Village employees like them. The

salary and benefits they receive is in recognition of the unique services.

THE TERMS OF COLLECTIVE AGREEMENTS
NEGOTIATED BETWEEN THE PARTIES IN THE PAST

The Panel is required to consider the past bargaining history of the parties. The Village

and the Association were parties to an Agreemeni from June 1, 2000 through May 31, 2004.
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Following expiration of that Agreement, an Interest Arbitration Panel made an award for the
period June 1, 2004 through May 31, 2006 (PERB Case No.: I1A2005-025; M2005-080), which
provided for increases in wages, uniform allowance, shifi premium, "on call”" pay and the physical
fitness incentive. That Interest Arbitration Award, which was unanimous, modified the

employees’ contribution for health insurance from a flat dollar, to a percentage of that employee’s

~ Base Wage. In its deliberations,gl;é Panel examined and analyzed the last negotiated Agreement,

Interest Arbitration Award, and the terms and conditions contained therein as part of formulating

this Award.

DISCUSSION AND ANALYSIS OF THE ISSUES

Duration of the Award

The parties agree 1o a two (2) year Award which shall be effective June 1, 2006

through May 31, 2008.

Based on agreement by the parties, the Panel makes the following:

AWARD

The term of this Award shall be from June 1, 2006 through May 31, 2008.

do not concur) with the above Award
pue:_ 71311 %/%//wm

ise Cotifow
me y er Panel Member
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Ido not concur) with the above Award
Daie: '3;’/4/ / -/Fb- V

Anthghy V. Solfal
Employee Organlzatlo anel Member

__Article 2 - Grievance Procedure — Discipline and Discharge

The Association proposes various changes in the Grievance Procedure. The Association
also proposes changes as well to the Disciplinary Procedure, with an arbitrator being selected
through thé Grievance Procedure, with his/her decision being final and binding. The Panel will
address the Association’s Grievance Procedure for an Award. As stated in part in the last
arbitration award (PERB Case No.: 1A2005-025; M2005-08) for the period June 1, 2004-May 31,
2006 stated, “the Panel believes the two (2) existing grievance procedures should be consolidated
in one procedure, and the disciplinary procedure cleaned up.” The Association’s demand
proposes that the arbitrator be selected through the American Arbitration Association (AAA). The
Panel urges that the parties set up a 3-arbitrator rotating panel for both procedures, rather than
Submiuing to an agency for the selection of an arbitrator as a cost-saving measure.

The proposal of the Association contains standard language that is included in many other
police department grievance procedures. The Village has no opposition so long as Management
Rights are considered, where appropﬁaie.

The Panel carefully considered the testimony, documentary evidence, post-hearing briefs,

and statutory criteria. Based on the foregoing, the Panel makes the following:
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AWARD

The Association’s demand regarding its Grievance Procedure, except that
STEP 3: Arbitration shall be submitted to the New York State Public
Employment Relations Board, in the event a 3 arbitrator rotating panel is not
mutually agreed upon by the parties.

I (concur@th the above Award

AR S

Mary/Louise Cénrow
Employer}a(el Member

I do not concur) with the above Award
Date: jq/// . ‘ | /f%. /\ (f

Anthohy/V. Solfard™~)

Employee Organization Panel Member

Article 6{A) — Uniforms and Equipment

The Association secks an increase of $50.00 annually in the uniform and equipment
allowance from the current $775.00 to $825.00 in June 2006 and $875.00 in June 2007. In
addition, the Association seeks an increase in the new hires cleaning allowance after their 1 Year
anniversary date of $100.00 in June of 2006 and $50.00 in June of 2007. The prior Arbitration
Award increased those allowances by $25.00 in June 2004. Prior to the change by the Arbitration
Award, ﬁ had not changed since 1999. The Association argues that officers have seen no increase
in the cleaning and/or uniform allowance for years while the cost and expense of cheaning and
maintenance of such items has certainly increased. Adjustment muét be made periodically to

avoid the benefit losing its relationship to the original intent.
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While the Panel understands that there are costs for the maintenance and cleaning of
uniforms and equipment, it does not believe that the increases sought by the Association are not
substantiated, but a modest increase to the existing amounts are provided.

The Panel carefully considered the testin‘mny, documentary evidence, post-hearing briefs,

and statutory criteria. Based on the foregoing, the Panel makes the following:

That the amount of uniform and/or cleaning allowance for each employee
with one (1) year of service shall be paid as follows:

(NIC) (+$25.00)
6/1/06 6/1/07

$775.00 $800.00

A new hire shall only receive a cleaning allowance upon one (1) year
anniversary of employment as follows:

(N/CYy (+825.00)
6/1/06 6/1/07
$275.00 $300.00

Thereafter, the employee shall receive all scheduled payments above.

1 (concur)@th the above Award

Date: 7///3{/ 2/ 44///%////%;( /ﬂ/w(/ﬂ/{?( /

Mary {fise Corfirow
LmL/o er Panel Member

1 (do not concur) with the above Award

- Date: 27'?/// /P%‘V %\

Aktﬁo'ny V. SOMOU

Employee Organization Panel Member
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Article 7 — Base Wage and Longevity

The Association proposes a 4.5% increase on all Steps, with $500.00 adjustment and then
4.5% at Step 4 for Police Officers beginning June 1, 2006, and June 1, 2007. It also proposes that
percentage differentials over and above the Step 4 Police Officer be established for Detective(s),

Sergeant(s), Lieutenant(s) and Captain(s), rather than a rate. The Association also seeks to

" increase the value of each longevity Step by fifty ($50.00) dollars on June 1, 2006 and June 1,
2007. | |

The Villages proposes a .5% increase in wages for all members of the Association
beginning June 1, 2006 and June 1, 2007.

The Association argues that the proposed adjustments do not alter the basic compensation
package paid o poiice officers and are not inconsistent with the pattern of settlements in the
comparables throughout the County during the same period of time covered by the period of this
Award. It notes that thc»CPI percentage increase for 2006 was 3.2%, the percentage increase for
2007 was 2.8% and for 2008 was 3.8%. As such, according to the Association, any wage
adjustment below that level constitutes a wage reductiop in terms of purchasing power. Further,
the exceptional delay in bringing this proceeding 1o a cloée has resulted in police officers bei.ng.
deprived of the income they worked for, for more than four years. Polbice officers have had to live
on and support their families for more than four years on wages, which due to inflation, are worth
substantially less than when last adjusted in December 2005,

The Associatioxi asserts that the Panel cannot ignore the reality of the inflationary trend
which impacts unit members just as it does all citizens. The delay in completing this proceeding

achieved by the Village compounds the pain. The Association argues that employees in the




comparable communities who receive a universal percentage increase to improve their wages and
benefits, given their higher base to begin, will continue to move even further ahead of the Johnson
City police officer. A wage adjustment in.conformity with the Association’s demand will insure
that Village police officers maintain their relative standing with the cited comparables.

The Association notes that although there has been no contract in place in the City of

” ﬁiﬁghamton since December 2003, the City and PBA recently agreed 1o a six year settlement for -

2006 through 2011, with base wage adjustments for 2006, 2007 and 2008 annually with full
retroactivity and no increased employee health insurance contribution.

The City of Binghamton and Johnson City are contiguous municipalities and are
inextricably intertwined. Not only are they bordering communities, but the two share substantial -
municipal services including the joint sewage plant and now, significantly, a Chief of Police.
Direct comparison and equality of wages of police officers appears to be wholly appropriate based
on this precedent as well.

The Association argues that wage adjustments for the other comparables cited by both
parties were consistent with each other. For example, Broome County Deputy Sheriffs received
increaées of 3.0% for the years 2006, 2007 and 2008, .coupled with an improved retireﬁlent plan
from 25 years to 20 years, and health insurance on retirement for the first time, with the County
paying 85% of the premium cost. The City of Binghamton police officers received 3.25% in each
of those years, the Village of Endicott police officers received 3% in 2006 and 2007 and 3.25% in
2008, and the Town of Vestal police officers received 4% in each of the three years of 2006, 2007

and 2008, with other economic adjustments as well.
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The Village argues that even without facloring in its more generous health insurance
benefits, its police officers were only slightly behind the comparables for years 2006 - 2008 with
respect to Base Wages for those police officers with less than four years of service. However,
with the exception of the City of Binghamton, the Village asserts that it has paid more than fhe

comparables when factoring in Base Wages and longevity together. Using the Association’s

exhibits, the data demonstrates that the Village paid the most in Base Wages in 2005 for its police
officers with four years of service at $50,475.00 compared with a Broome County Deputy Sheriff
at $51,772.00, the Village of Endicott at $49,834.00, and the Town of Vestal at $50,068.00. The
Base Wages in 2006 for its police. officers with four years of service, if the Association’s demand
is ﬁllly awarded, would be $55,359.00, compared with a Broome County Deputy Sheriff at
$53,325.00, the Village of Endicott at $53,235.00, and the Town of Vestal at $52,091.00. The
Base Wages in 2007 for its police officers with four years of service, if the Association’s demand
is fully awarded, would be $58,373.00, compared with a Broome County Deputy Sheriff at
$54,925.00, the Village of Endicott at $54,965.00 and the Town of Vestal at $54,196.00. The
Village asserts that the Base Wage comparison analysis does not reflect that it is far more
generous in paying longevity than tf;e other comparables. For example, the Village of Eﬁdicott
pays no longevity. In 2005, for police officers with ten (10) years of service, the Village paid
$700.00, while the Village of Endicott paid nothing, the City of Binghamton paid $550.00,
Broome County Deputy Sheriffs were paid $450.00 and the Town of Vestal paid $275.00. For
police officers with twenty-five (25) years of service, the Village still paid more in longevity in

2005 ($1,500.00), than all other comparables, except the City of Binghamton, which paid $50.00

more ($1,550.00).
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The Village asserts that the same is true with reépecl to the years 2006 - 2008. The
Village states that its longevity component more than offsets any difference in Base Wage pay
with respect 10 comparables. Considering that the Village is paying as much or more than
comparables during the relevant period, there is no reason {o provide more than it proposés to

increase the Base Wage, and nothing for longevity.

~ 77 "The Panel notes the arguments and comparisons made by the two parties. The
Association’s basic arguments are that wages must keep up with the Consumer Price Index, and
the increases received in 2006 to 2008 by the comparable jurisdictions in the area in ordér to
maintain its relative standing. The Panel is mindful that recruitment and retention of police
officers is a function of salaries and benefits, However, the increases sought by the PBA are not
substantiated, but neither is the 2% to the Base Wage and no increases 10 longevity as sought by
the Village. The Panel caréfully considered the testimony, documentary evidence, post-hearing

briefs, and statutory criteria. Based on the foregoing, the Panel makes the following:

AWARD
A.  Basc Wage Schedule
3.5%) (3.5%)
Step Years of Service 6/1/06 6/1/07
1 Starting $31,651 $32,759
2 Starting2™ Year . $39,100 $40,469
3 Starting 3" Year $41,944 $43,412
4  Starting 4" Year $54,312 $56,213
Sergeant(s) * $59,147 $61,217
Licutenant(s) * $63,023 $65,229
Captain(s) * $67,539 $69,903
* Upon promotion to Sergeant, Licutenant or Captain, that employee shall be

paid the respective Base Wage upon appointment. (No change to existing language.)
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P 2

I (concur) @h the above Award

/7 ]
Date: 7// /. 3!/ // %/’7 ////(/ { %/ﬁw

I do not concur) with the above Award

Mty Louise Cofifow
Employer Panel Member
/

Employee Organization Patiel Member

(+$25.00)
6/1/07

$ 325.00/yr
$ 725.00/yr
$1,125.00/yr

AnthorMV.' Solfaro
B. Longevity
(NIC)
. Step Years of Service 6/1/06
5  Starting 5™ through 8"  § 300.00/yr
6  Starting 9" through 12"  § 700.00/yr
7  Starting 13" through 16"  $1,100.00/yr
8  Starting 17" and Above  $1,500.00/yr

. I (concur} (do not concur ffl the above Award :

$1,525.00/yr

7 7
Date: 7///3//// . %//,/ //%/U/({)

Mary Fouise

?onrow
Employer %x el Member

i @ do not concur) with the above Award

o EM)Y | /%’ Ve (A —

Anthony™/, Solfaro ™~ U

Employee Organization Panel Member
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ARTICLE 16 — SHIFT DIFFERENTIAL

The Association seeks to increase the existing shift differential by $.50/hr beginning June
1, 2006 and June 1, 2007 over the existing amounts of $1.25/hr for the hours of 11:00 p.m. to 7:00

am., and $1.05/hr for the hours of 3:00 p.m. to 11:00 p.m. The Association notes that the last

 interest arbitration award provided for an increase on June 1, 2004, and no increase on June 1,
20035. The increase provided reflected no increases in the 2000-2004 Agreement.

The Village maintains its position that no increases are warranied in this or any other
economic benefit.

The Panel is mindful that an increase is warranted, but not the increases sought by the
Association, or no increases as sought by the Village. The Panel carefully cpnsidcred the
tesﬁmony, documentary evidence, post-hearing briefs, and statutory criteria. Based on the

foregoing, the Panel makes the following:

AWARD

Amend the existing amounts paid as follows:

(N/C) (+8.25/hr)

6/1/06 6/1/07
11:00 p.m. to 7:00 a.m. $1.25/hr $1.50/hr
3:00 p.m. to 11:00 p.m. $1.05/hr $1.30/hr

1 (concwth the above Award _
Date: ?// 51 // %4// L %/% M /

Mary Louise/Conrow
Employ/e( anel Member
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1 @do nol concur) with the above Award
Date: 37 / #'/ // | /¢r V

AnthoRy V. SolfaonQ
Employee Organization Panel Member

~ ARTICLE17-ONCALLPAY

The Aséociation seeks to increase those Detectives and Breathalyzer Operators by
+$25.00/day who are designated as being “on call” each day due to the requirement to restrict
movement while off duty and be available to report for work when called, from +$25.00/day
~ Monday through Saturday (Detectives), and Monday through Friday (Breathalyzer Operator), and
from +$35.00/day Sundays and Holidays (Detectives), and Saturday, Sundays and Holidays
(Breathalyzer Operators) as contained in Section A and B respectively. The Association notes
that the last arbitration award provided for an increase on June 1, 2004, and no increase on June 1,
2005. The increase reflected that there had been no increases in the 2000-2004 Agreement.

As noted previously, the Village maintains its position that no increases are warranted in
- this or any other economic benefit.

The Panel is mindful that an increase is warranted, but nol the increases sought by the
Assbciation, or no increases as sought by the Village.

The Panél carefully considered the testimony, documentary evidence, post-hearing briefs

and statutory criteria. Based on the foregoing, the Panel makes the following:
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AWARD

A. Amend the existing amounts as follows (Detectives):

(N/C) (+$2.00/day)
- 6/1/06 6/1/07
Monday through Saturday +$25.00/day +3$27.00/day

Sunday and Holidays as set forth +$35.00/day +$37.00/day
in Article 9(f) Vacation and

_HolidayPay

I (CORCU@I the above Award
Date: 7/// 3/ // 7%///// . /]/ A Za

Mary y Lowfise Con W
Employer Par}el ember

I do not c%onour) with the above Award
Date: g/ ‘(/ Y -/Yér V K#‘

Anthoky V. Solfasq\ Q
Employee Organization Panel Member

B. - Amend the existing amounts as follows (Breathalyzer Operators):

(N/C) (+52.00/day)
6/1/06 6/1/07
Meonday through Friday +$25.00/day +$27.00/day

Saturday, Sundays (weekends) +$35.00/day +$37.00/day
and Holidays as set forth in
Article 9(f) Vacation and Holiday Pay

1 (concurm the above Award
Date: Z// ;///

Employelg/P' rel Member
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l(do not concur) with the above Award
Date: g/y/ Y : — 4 V (2

Antholyy V. Solfa\Qg
Employee Organization Panel Member

ARTICLE 23 —- PHYSICAL FITNESS INCENTIVE

The Association seeks to increase the annual physical fitness incentive for those who

participate and successfully meets the minimum standards established from the existing payment
by $75.00 beginning June 1, 2006 and June 1, 2007. The Association notes that the ]ést interest
arbitration award provided for an increase on June 1, 2005, the second year, with no increase in
the first year. The increase reflected that there had been no increases in the 2000-2004
Agreement. The Association asserts that continuing increases are necessary to provide incentive
to participate each year.

The Village maintains its position as stated previously that no increases are warranted in
this or any other economic benefit.

The Panel is mindful that an increase is warranted, but not the increases sought by the

Association, or no increases as sought by the Village.

The Pane] carefully considered the testimony, documentary evidence, post-hearing

benefits and statutory criteria. Based on the foregoing, the Panel makes the following:

AWARD

Amend the existing annual amount as follows:

(N/C) (+$25.00)
/1/06 11107

$350.00 $375.00
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I (concur) (th the above Award
/Y. %@,%/ 73

Maly Louise o fow
Employer | Member

1 (do not concur) with the above Award

Date: 8’/‘{/ // —/%- V,

Anthc\d V. Solfaro N\

Employee Organization Panel Member

REMAINING DEMANDS

The Pane] has thoroughly reviewed all the demands, documentary evidence, testimony,

post-hearing briefs and statutory criteria. Based on the foregoing, the Panel makes the following:

AWARD ON REMAINING DEMANDS — VILLAGE

Any demand other than those specifically contained in the Award is denied.

I (concur) @th the above Award
Date: ~7/// . %/ // %/// n

Mary/komse bfroWw
Employex@anel Member

I do not concur) with the above Award
Date: g/ #/ /Y ,/f%- V (ﬁ

Anthoty/ V. Solfalo
Employee Organization Pane] Member
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AWARD ON REMAINING DEMANDS — ASSOCIATION

Any demand other than those specifically contained in the Award is denied.

// /4////% /”)/%{/&%)

: ‘ Mary ulse'C' firow
| | - Bmployer Pap€l Member

I (concur)(do 10t conon with the above Award

Date: ?/ , | 1 \/ @\

Anthony Y. Solf Q
Employee Organization Parfe]l Member

RETROACTIVITY

The terms of this Award shall be implemented as soon as possible, but in no event later

than May 31, 2011. The Village shall provide a worksheet to all employees who worked during
any period incorporated by the terms of this Award, detailing the basis of the calculation of
his/her compensation, including any retroactive amounts that may be due_ pursuant to the terms of
this Award, and shall make every effort to do so no later than 30 calendar days following the date
of the Panel Chairman’s signature, but in no event more than 45 calendar days following such.
The Panel retains jurisdiction until payment of retroactivity and implementation of this Award is
completed as set forth herein. Any disputes shall be returned to the Panel for its final and binding

determination.
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I (concur) @im the above Award % /
Date:_ &1 | (D IH %M o M 7

Mary ot/nse onrow
Employe¢r Panel Member

I (do not concur) with the above Award

Date: AAS{/I////“A_MAM ,/\’4[ \Li(é

AnthonSd’ Solfaro ! >
Employee Organization Parfel Member

Respectfully submitted

Date: 2/3/7’ T \/m/%(—\

"Peter A. Prosper
Public Panel Member and Chair
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STATE-ORNEWYORK _ )
_COUNTY-QR-SARATOGA ) SS:

On this day of , 2011, before me personally came and appeared
PETER A. PROSPER, to me known and known 1o me to be the individual described in and who
executed the foregoing instrument and he acknowledged to me that he executed the same.

STATE OF NEW YORK )
COUNTY OF ORANGE ) SS:

4h _ '
.On this L’ day of A vgust+ 2011, before me personally came and appeared
ANTHONY V. SOLFARO, to me known and known to me to be the individual described in and
who executed the foregoing instrument and he acknowledged to me that he executed the same.

g@fl’wbme)_ 8- Gramress
LORRAINE J. Mc GUINNESS

Notary Public, State of New York
Qualified in Orange County

Reg. No. 4620194 =
Commission Expires June 30, 20 IQ' A2,

STATEOFNEW YORK )
COUNTY OF BROOME ) SS:

On this 1.54‘% day of ,<JL[// , 2011 before me personally came and appeared
MARY LOUISE CONROW, 1o me known and known to me to be the individual described in
and who executed the foregoing instrument and she acknowledged to me that<he executed the

o ?Wd%%}wﬂ

RONITTA J. MCPHERSON
Notary Public, State of New York
No. 01MC6141851
Qualified in Tioga County
Commission Expires February 27. 20 _/ft
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STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

JOHNSON CITY POLICE ASSOCIATION,

. DISSENT BY
Petitioner, PUBLIC EMPLOYER
REPRESENTATIVE,
-vs- MARY LOU CONROW, ESQ.
THE VILLAGE OF JOHNSON CITY, Case # M2008-172
o S TIA 2008-020
Respondent.

I respectfully dissent from the Interest Arbitration Award (“Award”) for the following
reasons:
L | Summary of the Award

a. Duration. June 1, 2006 — May 31, 2008;

b. Grievance Procedure — Discipline and Discharge. Adopted Union demand (with

exception of Step 3);

c. Uniforms and Equipment.
1. Cuﬁent Employees.
(@ No change as of 6/1/06;
(b)  $25 annual increase of 6/1/07,
2. New Hires.
(@  No change as of 6/1/06;
(b)  $25 annual increase as of 6/1/07.

d. Base Wages and Longevity.

1. Base Wages.

(@ 3.5% increase as of 6/1/06;



(b)  3.5% increase as of 6/1/06;
2. Longevity.
(@  No change as of 6/1/06;
(b)  $25 annual increase as of 6/1/07.

e. Shift Differential.

1. No change as of 6/1/06;

2. $00.25/hour increase as of 6/1/07.
f. On Call Pay.
L. Detectives.
(@)  No change as of 6/1/06;
(b $2.00/déy increase as of 6/1/07.
2.  Breathalyzer Operators.
(@  No change as of 6/ 1/06;
(b)  $2.00/day increase as of 6/1/07
g. Physical Fitness Incentive.
1. No change as of 6/1/06;
2. $25 annual increase as of 6/1/07.
i. Retroactivity. Award ié retroactive to 6/1/06.
L Legal Standards for Interest Arbitration

Civ. Serv. Law §209.4(c)(v) provides the criteria for review in interest arbitration

proceedings. Particularly, the panel must consider the following factors:
a. comparison of the wages, hours and conditions of employees involved in the

iizgs

arbitration proceeding with wages, hours, and conditions of employment of other employees



performing similar services or requiring similar skills under similar working conditions and with
other employees generally in public a;id private employment in comparable communities;

b. the interests and welfare of the public and the financial ability of the public
employer to pay;

c. comparison of peculiarities in regard to other trades or professions, including

specifically, (1) hazards of employment; (2) physical qualifications; (3) educational

 qualifications; (4) mental qualifications; (5) job training and skills;

d. ‘ the terms of collective agreements negotiated between the parties in the past
providing for compensation and fringe benefits, including, but not limited to, the provisions for
salary, insurance and retirement benefits, medical and hospitalization benefits, paid time off, and
job security.

Additionally, the panel may consider “any other relevant factors”. Id.

While the relevant weight to be given to each factor is within the purview of the panel,

Buffalo v. Rinaldo, 41N.Y.2d 764, 10 PERB Y7014 (1977), it is respectfully submitted that the

Panel’s decision must specify the basis for its finding, taking into account the aforementioned

criteria. Caso v. Coffey, 41 N.Y.2d 153, 9 PERB 97026 (1976).

Interest arbitration is not, and was not intended to be, an alternative to, or substitute for

good faith negotiations. Town of Haverstraw Patrolman’s Benevolent Association, 9 PERB

3063 (1976). Accordingly, this Panel should not be utilized as a negotiation tool for the
ASSOCIATION to obtain concessions from the public employer when, in fact, true negotiations
Wwere in process. | |

ITII.  Application of the Legal Standards to this Award

1. Comparison of Wages and Benefits to the Comparables



In arriving at a just and reasonable determination of wage rates, arbitrators are required to
evaluate, among other factors, the wages paid in comparable jurisdictions. In determining QMCh
jurisdictions are comparable, arbitrators are asked to assess both economic and non-economic
factors. Accordingly, factors such as the size and population of a municipality and the size of the

local bargaining unit are appropriate for consideration. Likewise, geographic proximity, as well

as regional or local economics and demographics, are significant factors.

* Economic factors are, of course, of equal if not greater import inasmuch as these factors
truly drive negotiations. Factors such as property tax, median income, median home values, a
municipality’s budget, deficit fund balance and tax base constrain its” ability to pay, as well as
determine how and when a municipality can support increases in pay and benefits.

The Village conclusively established that it was most comparable in terms of size of
population and police departments to the Village of Endicott. Conversely, the Village
established that it was least comparable to the Citsr of Binghamton, which has a population three
times the size of the Village and a police force more than double the size of the Village force.

Base Wage and Longevity Comparison: The Association’s own exhibits reflect that

the Village (without factoring in its more generous health insurance benefits) was only slightly
behind the comparables for years 2006 — 2008 with respect to Base Wages for those police
officers with less than four years of service. However, it is undisputed that the Village, with the
exception of Binghamton, has paid more than the comparables to the vast majority of the Village
c;fﬁcers, most of whom have more than four years of service. This is especially true when

factoring in Base Wages and longevity.



1. Per Association Exhibit 2, the Village paid the most in Base Wages in 2005 for
officers with four or more years of service (§50,475.00) compared with Endicott ($49,834.00)
and Vestal ($50,068.00), Broome County was slightly higher at ($51,772.00);

2. Per Association Exhibit 3, the Village paid the most in Base Wages in
2006 for officers with four or more years of service ($55,359.00), compared with Broome

County ($53,325.00); Endicott ($53,235.00) and Vestal ($52,091.00).

3. Per AssomatlonExhlbx’c 4, the Viliaée pa1d tile méét in Base Wages in
2007 for officers with four or more years of service ($55,359.00), compared w1th Broome
County ($54,925.00); Endicott ($54,965.00) and Vestal ($S4,196.00).

4. Per Association Exhibit 5, the Village was still competitive with respeét to
Base Wages in 2008 for officers with four or more years of service (855,359.00), compared with
Broome County ($56,573.00); Endicott ($56,8 89.005 and Vestal ($56,385.00).

5. The above Base Wage comparison analysis does not reflect that the
Village is far moré generous in paying longevity than the other comparables.. For example,
Endicott pays no Iongevity. (See Association Exhibit 17). In 2005, for officers with ten (10)
years of service, the Village paid $700.00 while Endicott paid nothing, Binghamton paid
$550.00, Broome County paid $450.00 and Vestal paid $275.00. For officers with twenty-five
(25) years of service, the Village still paid more in longevity in 2005 ($1,500.00) than all other
comparables, except Binghamton, which paid $50.00 more ($1,55'02(W)O). (See page 2 of
Association Exhibit 2.) The same is true with respect to 2006 - 2008. (See page 2 of
Association Exhibits 3 —5.) For egample, in 2008, the Village continued to pay $700.00 for

officers with ten years of service, while Endicott paid nothing and Broome County paid $450.00

and Vestal paid $350.00. In 2008, the Village continued to pay $1,500.00 for officers with



twenty-five years of service, while Endicott paid nothing and Broome County paid $1,100.00,
and Vestal paid $1,250.00. As such, the Village’s longevity component more than offsets any
difference in Base Wage pay with respect to comparables.

Considering that the Village is/was paying as much or more than comparables during the
relevant period, it was arbitrary and capricious for the majority of the Panel to order a 7%

increase in Base Wages over two years. The majority of the Panel clearly did not take into

~ account the Village’s ability to pay. The Chairman gives no explanation as to the Panel’s
analysis or how it arrived at the Village’s ability to pay this award. The decision simply
reiterated both parties position with no discussion as to how it arrived at the ability pay which is
an abuse of discretion and arbitrary and capricious. This violates the statutory requirement that
the Panel review and analyze

Health Insurance:

The Association currently pays a small percéntage of salary as their contribution to health
insurance. For employees hired before November 30, 1993, an employee pays 1% for individual
. coverage, while family coverage ranges from 2% to 1.7% based on grade. For employees hired
on or after December 1, 1993, an employee pays between 3.2% to 1.65 % based on grade for
individual coverage, while family coverage ranges from 4.25% to 2.12% based on grade. So, a
Captain with 17 years of service who is paid $66,755.00 in base pay, including longevity,
currently pays no more than $1,415.21 per year, régardless of how expensive the coverage really
is. An officer with less service and grade could pay somewhat less.

By contrast, Binghamton now reqﬁires that officers pay $1,310.00 for individual

coverage and $2,450.00 family coverage in 2010 and 2011, with newly hired officers being



forced into é PPO-B plan with a required 15% contribution. Broome County requires‘that the
employee pay a contribution equal to 15% of the actual cost of the premium. (Association
Exhibit 37-B.) Endicott required that its officers pay 10% -13 % of the cost of the premium
during the period 2006-2008 and Endicott officers currently pay 14%. (Association Exhibits 38
and 38-A.) Based on a percentage of premium scenario, an officer who is required to contribute

15% of the cost of the premium would be required to pay $2,700.00 on a premium which costs

© $18,000.00. This is the model that all other comparables are using.
It was arbitrary and capricious, and an abuse of discretion, for the majority of the Panel

not to order even a modest increase in the health insurance contributions of the Association’s
members. The Chairman did not discuss why the Panel did not award an increase in contribution
when the Village is already lagging behind the comparables. If the Chairman had analyzed the
comparables, he would have ordered at least a small increase 1n the health insurance
contribution. By not doing so, the majority of the Panel handsomely increased wages beyond
those paid by comparable municipalities and despite the fact that other comparable
municipalities required that their officers pay more towards health insurance. The majority of
.the Panel also denied the Village taxpayers the ability to recoup anything with respect to the
-mounting cost of health insurance.

| Dental Insurance: The Village provides dental inéurance while Binghamton, Broome
County, and Endicott do not. Among the comparables, only Vestal provides dental insurance.
The majority of the Panel apparently did not accurately look at the comparables again. This is an

abuse of discretion as it is clearly required when doing an award.

! Per the Resolution attached to Mr. Grant’s letter of October 20, 2010. This jump in contributions may explain the
rational behind the wage increases for 2006-2010 and the 0% raise for 2011.



On Call Pay: The Association provided no comparisons for on “On Call” pay.
However, Binghamton pays $40.00/day for Detective “On Call” pay (Association Exhibit 36-A.)
Broome County pays a yearly stipend of $1,550.00 for detectives assigned to the Detective
Bureau for compensation for working weekends and holidays, which works out to around $30.00
per weekend. (Association Exhibit 37-B.) Considering that the Village is/was paying as much

or more than comparable municipalities during the relevant period, it was arbitrary and

ééﬁi’iéious to increase On Caﬁ Pay Age{in, the majwdfrit};r(;f the Panel clearly ignored the
comparables and abused its discretion by not applying the statutory elements and arbitrarily
increasing this pay when the Village already exceeded the comparables in this area.

Physical Fitness Incentive: The Village pays a $350.00 annual fitness incentive, while

other comparables (Binghamton, Endicott and Vestal) do not. Broome County has established a
$3,000.00 fund to encourage passage of fitness tests. (See page 21 of Panel Exhibit 7 and

- Association Exhibit 19.) Considering that the Village is/was paying as much or more than
comparable municipalities during the relevant period, it’was arbitra;'y and capricious for the
majority of the Panel to increase the Physical Fitness Incentive. Again, the majority of the Panel
clearly ignored the comparables and abused its discretion by not applying the statutory eiements
and arbitrarily increasing this pay when the Village already exceeded the comparables in this
area.

Shift Differential: The Village pays the most for shift differential ($1.25/hr for the

overnight “A” shift and $1.05/hr for the evening “C” shift) when compared to Binghamton,
Broome County and Endicott. Vestal pays less for “C” shift ($1.00/hr) and more for the “A”
shift ($1.50/hr). See Association Exhibit 25. Considering that the Village was paying as much

or more than comparables during the relevant period, it was arbitrary and capricious for the



majority of the Panel to increase Shift Differential pay. Again, the majority of the Panel clearly
ignored the comparables and abused its discretion by not applying the statutory elements and
arbitrarily increasing this pay when the Village already exceeded the comparables in this area.

Uniforms and Equipment: The Association presented no comparisons in this regard

(See Association Exhibits). Moreover, when factoring in all pay and benefits, the Village does

not pay significantly less than other comparable municipalities with respect to uniforms. As such

it was arbitrary and éapricious for the majority of the Panel to increase the uniforms and
equipment allowances.

Grievance and Discipline Procedure: The Association presented no testimony on the

need for a change to the negotiated Grievance and Discipline Procedure. There was not one
piece of evidence submitted to Support the need for a change in the procedure. Moreover, the
Award does not even address the rationale for adopting the Association demand. The Chairman
simply agreed to give the Association a new grievance procedure without any evidence regarding
the need for same and without any review in relation to the statutory criteria. There was no
evidence submitted regarding comparables or the cost that this procedure may add to the
Village’s bottom line. Finally, few Panels, if any, would address non-economic issues such as a
negoﬁated grievance and discipline procedure. The Association literally received more ﬁom
Interest Arbitration than it ever could have at the negotiating table. Given complete absence of
any “record” to support a change in the negotiéted grievance and discipline procedure, it was
arbitrary and capricious, and an abuse of discretion, for the majority of the Panel to make this

award.

2. Ability to Pay



The Viliage does not have the ability to pay the Panel’s award. The impact of the award
is catastrophic. The Panel’s award of 7% increase in Base Wages for the period 6/1/06 — 11/7/07
is estimated to result in an increase of $154,588.68. The increase in Base Wages for the period
11/21/07 — 12/31/08 is estimated to be $174,248.82. For the following calendar years which are
impacted by the Panel’s award (2609, 2010, 2011; etc.), the annual additional increase in Base

Wages amounts are estimated to be $160,484.43, $159,550.44 and $131,769.07 per year,

' respectlvely ‘Thishasa total financial nnpact of $780 641.44.

The Panel’s awards of increases in uniform allowances are estimated to add another in
$4675 cost to the Village. The retroactive and current increases of Base Wages and uniform
allowances alone are estimated to amount to $785,316.2 Assuming a pension contribution of
20.90%, the Village is estimated to pay an additional $164,131.14 in pehsion costs on these
increases in Base Wages and uniform allox&ances. As such the Pan'el’vs award will resultin a
$949,447.58 liability, which the Village can ill afford.

The .Village, like all small mﬁnicipalities in Upstate New York, has been grappling with
declining populations and decreasing property values. The population itself is aging and,
therefore, future economic growth is unlikely. Over the past few years, the Village’s financial
condition has deteriorated. Despite recent gains to close a huge deficit in the reserve fund
balance, the current economic recession only compounds the problem.

The majority of the Panel completely disregarded the cvideﬁce in relation to the ability to
pay and does not even provide an analysis regarding the Village’s ability to pay. It merely
reiterates the party’s respective positions and then gives an award without a single word of

analysis, which contravenes the statutory requirements set forth for this Panel.

? This estimate does not include other aspects of the Panel’s award such as longevity, shift differential, On Call pay
or physical fitness incentive.
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Specifically, Kevin Decker, an economist, testified for the Union. Mr. Decker admitted
on direct that the economy had impacted the Village’s ability to pay. Mr. Decker focused on the
last couple years, primarily because “the last couple of years, as everybody is aware of, have
been particularly challenging from an economics point of view and from a state budget point of
view. The national economy and the state economy entered what most people classify as a fretty
s1gmﬁcant economic downturn nght around 2008. That downturn, although it’s probably
ofﬁc1ally over, still hngers, there are st111 hxgher-than-average rates of unemployrﬁént You caﬁ -
see the effects at the state level where the State is struggling with its state budget. So many
municipalities have found the last two years to be especially challenging”. (Pages 27-28.)

Mr. Decker conceded that the Village’s ability to borrow money to pay increasing labor
costs was theoretical at best. With respect to the use of the state constitutional tax limit,

Mr. Decker pointed out that the Village “theoretically, céuld increase its real property tax levy
by $7.1 million. That, of course, would take it right up .to 100% of the tax limit. No one is
suggesting that they should do that; no one is suggesting that it would be prudent to do that;
nobody is suggesting that it is necessary to do that. It’s just simply one of the measures that
come out of a use of state constitutional tax limit”. (Pages' 32-33.) Comparatively speaking,
Mr. Decker found that Johnson City’s sfate constitutional tax limit was better than Endicott or .
Binghamton, but not quite as good as Broome County as a whole. (Pége 33)

Mr. Declgef also conceded that the sales tax situation was changing for the worse both
with respect to allocation by the County and the actual revenues realized. With respect to the
Village’s share of the sales tax revenue, Mr. Decker pointed out that “beginning in 2011, there is
going to be a limit as to how much the municipalities can share in the increase in the sales tax

within the County. So it is going to limit the ability of any municipality, Johnson City included,
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to get year-over-year increases in the sales tax”. (Page 34.) Mr. Decker testified that the sales
tax for 2010 will be about $2.96 million. He estimated that “roughly, 200-some thousand dollars
short on sales tax”. (Page 34.)

. Mr. Decker conceded that public safety is the single largest functional area of spending.

He found that it was not unusual for a village that maintains both a Police Department and a F ire

Department. (Page 37.) Mr. Decker noted that Johnson City had two years of operating deficits

| mcludmg 2009 (Page 38.>)“‘Mr. Decker alsoconceded that a fund béiance ﬁﬁgber should be
between five and six percent of their budget to be set aside in the fund balance. In actualify,
Mr. Decker testified that it is preferable that the amount of the fund balance number be a little
higher than that. He recommended going to ten percent. (Page 38.) Mr. Decker further
conceded that in 2009, the Village ended the year with a fund balance level that was, in fact,
below the recommended levels as a result of that $696,000.00 operating deficit.

Mr. Decker noted that in 2009 the Village ended up with a deficit of almost $696,000.00,
creating a negative variance of $436,000.00. Specifically, in 2009, he noted that revenues fell
short of the budget by $900,000.00. There were two primary sources for that. The first was
interest in earnings and the second was expenditures. (Page 41.)

Mr. Decker noted that fhe Village only recorded revenue of $370,000.00 and fell short of the
budget by $796,000.00. (Page 41.) With respect to expenditures, Mr. Decker noted that the
Village under spent the budget by $464,000.00, but it could not overcome the $900,000.00
revenue shortfall, which contributed to the operating deficit. (Page 41.)

In 2010, Mr. Decker noted that there was a ‘small built in deficit in use of the fund balance to

balance the budget. In 2011, he noted the budget would be essentially balanced. (Pages 38-39.)
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In his presentation, Mr. Decker testified that Moody’s Investor Services had assigned the
Village’s general obligations bonds a rating of DAA-1, which he testified were considered lower
medium grade oBligations and the rating is 8™ best on Moody’s scale of 21 ratings. (Page 46.)

On cross-exam, Mr. Decker conceded that he really only offered expert opinions on
behalf of unions. As such, he cannot be considered a “neutral” witness. For example, on cross

examination, Mr. Decker testified that he testified exclusively on behalf of Unions in New York

 State. (Page 47) He spec1ﬁca11y tesiliiedthathe has done300rso interest arbitl.rgﬁons in theA
last four years. (Page.) In all those, he testified on behalf of the Union. (Page 47.) Mr. Decker
conceded that he has never found a situation where a Village did not have the ability to pay a
wage increase. (Page 47.)

Further, Mr. Decker’s testimony was hampered by his self-admitted limited role andr
scope. Mr. Decker conceded he never prepared a municipal budget. (Page 51.) He testified that
he never prepared a multi-year plan on behalf of a municipality. (Page 51.) He testified that he
did not perform a cost analysis of the Union’s proposals, other than the one percent increase in
wages, which would be roughly equivalent to a $27,000.00 increase to the bottom line. (Page
51 )

Mr. Decker conceded that the constitutional tax limit for the Village, currently at 41.4%,
does not measure anything other than a municipality’s ability to further tax its residents. (Page
52.) Mr. Decker also conceded that, in his opinion, the municipality should have an unreserved
fund balance in the neighborhood of 5 to 10 percent. (Pages 52-54.) Mr. Decker testified that
Moody’s recommencis an unreserved fund balance of 5 to 10 percent. (Page 53.)

Mr. Decker conceded that he did not include the Town of Union as a comparable

municipality. (Page 54.) Healso conceded that the Town of Vestal does not have a paid Fire
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Depa;tment unlike the Village of Johnson City and the Village of Endicott. (Page 55.) Assuch,
Mr. Decker conceded that the tax impact on .taxpayers varies based on the amount of people and
commercial properties contained in the municipality. For example, Johnson City has 15,000
people in its municipality, whereas Vestal has 45,000 people.

With respect to the breakdown analysis of commercial properties in these municipalities,

Mr. Decker conceded that he did no such analysis. (Pages 55-56.) Specifically, Mr. Decker

* conceded that he was not aware of the number of commercial properties in Vestal and the size of
their tax base versus the commercial properties in Johnson City and the size of their tax base.
(Page 56.) Mr. Decker conceded he did not know if Johnson City’s residents would take more of
a hit than Vestal residents if taxes were increased. (Page 56.)

Mr. Decker conceded that the Town sets the assessment and the State of New York sets
the equalization rate for the Village. (Pages 56-57.) Mr. Decker conceded that the redemption
of Johnson City’s state constitutional tax limit from 70% in 2006 to 2009 to the current limit of
41.4% was primarily attributed to the sewer debt exclusion that was approved by the State.
(Page 59.) To that end, Mr. Decker further conceded that if the sewer debt exclusion was not
approved by the State, the constitutional tax limit would be virtually the same. Furthermore,
even if it is not part of the constitutional tax limit analysis anymore, the taxpayers in Johnson
City still have to pay for the sewer debt service. (Page 59.) Mr. Decker conceded that there was
no joint sewage treatment facility located within Endicott 6r Vestal. (Page 60.)

With respect to the future, Mr. Decker conceded that the current trend for sales tax
revenues appears in the negative and that is not a positive trend for the last couple of years.
(Page 60.) Mr. Decker attributed the negative trend to the great economic difficulty that

municipalities are experiencing. (Pages 60-61.) Mr. Decker was unable to forecast when that
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negative trend will turn around. (Page 61.) With respect to any change in the negative trend,
Mr. Decker testified “I think the hope from most people was that the recovery would have taken
hold a little bit more vigorously by now. It hasn’t happened. Whether it starts to happen next
quarter or three quarters from now, we don’t know”. (Page 61.) Based on the great economic
difficulties the Village and the State and the Country finds itself in, Mr. Decker expected the

2009 numbers would be “worse” than the 2008 numbers based on the flat sales tax. (Page 62.)

© Mr. Decker confirmed that 80% of the Village expenditures pertained to personal
services and employee benefits and that public safety is the biggest single function within the
general fund budget. (Pages 62-63.) Mr. Decker used an unaudited financial statement to base
his opinions of the unreserved balance in the positive $84,226.00 and was not aware there was an
actual ﬁnreserved fund balance deficit of $181,973.00 in 2009. (Page 63.)

Mr. Decker testified that a legitimate use of the fund balance is to pay down debt. (Page
75.) Mr. Decker testified that the fund balance would be used for several things, including
holding taxes down, reducing taxes in the particular year. (Page 75.) Mr. Decker testified that
the Village should be more interested in building up the fund balance to increase expenditures.
(Page 77.)

Mr. Decker was forced to concede that the Village’s situation was unique. Fof example,
he testified that he has never conducted an ability-to-pay analysis with respect to a municipality
that almost dissolved. (Page 77.) When asked if Johnson City was Better off now than it was |
when he last testified in 2006, Mr. Decker responded “Certainly the economic climate is not as
good as it was four years ago. In terms of where the Village stands financially, I don’t know that
it’s any better or any worse.. I mean, my recollection is — again, it’s just my recollection — the

Village was coming off two or three years of very significant operating deficits last time. I think
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primarily tied to overspending in the budget. They’ve seem to have gotten that a little bit under
control in the last few years. So to that extent, things are a little bit better”. (Page 78.)

In summing up whether or not Johnson City was better or worse off, Mr. Decker testified
“If we’re looking at everything tied together, the economy is definitely not in as good a place as
it was in 2006, although the expectation is it’s going to get better some time soon. The finances,

I'would have to say, are probably about the same”. (Page 78.) Mr. Decker testified that he only

 learned the mormng thathetestlﬁédﬂlat VtheVVilulraéévéboli;il“ed six ﬁreﬁghter 7positiorrA17swflhe
previous year. (Page 78.) Mr. Decker was not prepared to testify about the significant impact
that an arbitration award may have on the Village if the six ﬁreﬁghteré are ordered reinstated.
(Pages 78-79.) |

Thomas Johnson, the Clerk/Treasurer for the Village of Johnson City, testified.

Mr. Johnson was a municipal auditor with the State Comptroller’s office for 32 years. He left
the position in October 2005, was appointed Chief Fiscal Officer for the Village of Endicott and
served in that position for three years. He retired from the State and was appointed to the Village
of Johnson City Clerk/Treasurer position on January 1, 2010. (Page 97.)

Mr. Johnson testified that he did an economic analysis of Union Exhibit 1, in which he
projected a cost of these Union proposals on the Village. (Pages 97-98.) Mr. Johnson testified
as to Village Exhibit 4, which contained the results of his analysis. (Page 98.) Based ona
modest home with a fair market value of $100,000.00, Mr. Johnson testified that the impact of
the salary and all other items, but absent the health insurance, would result in an 8.9% increase in
the tax rate or, in other words, taxes would go up by roughly $896.00 per year for that taxpayer
for the same service. (Page 106.) The impact of increases in health insurance, coupled with the

nominal employee contribution, would only make that impact worse.
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Mr. Johnson testified as to the Moody’s Investors Service Analysis completed by

~ Moody’s in September of 2010. This is set forth at Tab 6 of Volume 3. (Pages 112-1 13.)

Mr. Johnson testified that Moody’s will grade municipalities for the purpose of assessing their
risk when the Village goes out to borrow money. (Page 1 13.) Mr. Johnson testified that the
misclassification of the bond anticipation note proceeds from prior years were subsequently

taken out of revenue, which resulted in a downward adjustment of $800,00'0.00 to $900,000.00

 in the fund balance. (Page 1 14) i

Mr. Johnson also addressed the potential liability frdm an arbitration award of $1.25
million if the six firefighters were rehired. (Page 115.) Mr. Johnson testified that the continued
liability of the firefighter litigation had a significant negative adverse impact on the Village’s
rating. (Page 116.) Mr. Johnson testified as to Moody’s discussion of the downward tax
assessment with respect to ‘the large retail stores at the Oakdale Mall, which resulted in an
assessment reduction 6f $270,000.00. (Page 117 and Tab 6 of Village Exhibit II.) The net -
effect was that Wal-Mart’s taxable assessed value would impact the Village by about $30,000.00
per year. (Page 118.)

Mr. Johnson testified about the Village’s debt load, specifically with respect to its co-
ownership of the Binghamton/Johnson City sewage treatment plant with the City of Binghamton.
(Page 118.) Mr. Johnson confirmed that Moody’s had downgraded the Village’s bond rating
from A-1to A-3. (Page 119.) Mr. Johnsén also testiﬁed that the Village of Johnson City
experienced an extensive sales tax revenue decline, which was reflective of the economy. He
testified that the Village was experiencing a quarter of a million dollars shortfall in sales tax

revenue a years. (Page 119.) Mr. Johnson testified that the Village was worse off than it was
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two years ago. (Page 120.) Mr. Johnson testified there was no contingency fund set up with
respect to the firefighter abolition case. (Page 123.)

Mayor Hannon testified that he served in the Johnson City Police Department from 1975
to 1999, retiring as Chief of Police. (Page 133.) In addition, Mr. Hannon served as a Village
Trustee since January 1, 2008 and as Mayor of the Village of Johnson City since June 12, 2009.

- (Page 133.) Mayor Hannon testified that he was present for the discussion of the firefighter

 contract during the timeframe of May 2008 and he testified to the immense public outrage of the

41% increase, which created outrage in the Village. (Page 134.)

Mayor Hannon testified about the dissolution proceeding that the Village underwent
beginning in December 2007. Mayor Hannon testified that the Village was evenly split over
dissolving the Village and that the proposition to dissolve fell by a mere 40 votes. (Pages 135-
136.) Mayor Hannon testified that following the passing of the ﬁreﬁghte;rs’ Collective
Bargaining Agreement, which included a 41% pay increase over five years, the Village’s
litigation expense with the firefighters actually went up. (Pages 136-137.) For example,
Mayor Hannon testified that the firefighters filed numerous grievances and other legal actions
against the Village, including a minimum manning clause, discipline over the destruction of
missing firefighter discipline records, and other matters. (Page 137.)

Asked for his opinion on taxpayer revolt and dissatisfaction, Mayor Hannon testified that
he has corresponded with numerous residents who want their taxes cut and that.they are not in
fa;»/or of any increases in the cost of services or any increase in taxes. Mayor Hannon testified

that the Village taxpayers wanted a significant reduction in the cost of services and a reduction in

the cost of individual departments with a special emphasis on the fire department. (Page 138.)
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Mayor Hannon testified that fhe Village had pursued all means to control costs. For
example, he testified about the Village’s efforts to share services with respect to the Fire
Department and the Police Department. In both departments, the Village now shares a Police
Chief with another municipality on a 50/50 basis. (Page 139.) With respect to police retirees,
Mayor Hannon clarified that five officers retired this past June of 2010 and that those positions

will remain vacant, with the exception of two sergeant positions, which were filled. Despite the

filling of only two of the five positions, the Village does not expect fo see any savings due to the
increased cost of pension and health insurance. (Page 140.)

In addition to the concessions made by Mr. Decker and the testimony of Mr. Johnson and
Mayor Hannon, the Record contains the financial statements of the Village and the GASB 45
proj ectioné on the cost of employee benefits, both of which support the finding that the Village
does not have the ability to pay the increase in benefits demanded by the Association. (See
Village Exhibit II.) |

The Record also contains official documents on the Village’s recent experience with the
.dissolution plan (See Tabs 1 3 of Village Exhibit Volume III) and news coverage on the
dissolution, cost cutting and public salaries. (See Tabs 7 — 11 of Village Exhibit Volume III.) In
addition, the Record also contains several scholarly articles which establish the effect of rising |
aged populations on small municipalities in Upstate New York, the exact situation now faced by
the Village (Village Exhibits 16-20). The Record includes tWo scholarly articles on dissolution
and the challenges faced by local government in Upstate New York. (See Tabs 4 and 5 of
Village Exhibit Volume II1.)

In the end, the Association cannot even project the cost of the wage and benefit increases

on the Village. More importantly, the Association cannot point to any predictable tax revenue
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and other sources (sales tax, mortgage tax, gross utility, etc.) to fund the increases sought by the
Association. Even Mr. Decker confirms the Village is probably worse off than it was at the last
Interest Arbitration proceeding. Had the panel majority looked at this evidence and analyzed the
ability to pay, the »only conclusion that it could have arrived at was that the Village did not have
the ability to pay on the award as rendered. Again, the majority of the Panel did not engage in
their statutory duty to review and analyze the Village’s ability to pay, which is one of the most

 important, if not THE most important item in coming to an award.

It is clear that the Village’s financial situation will only worsen as the younger population
migrates out and the aged population remains, which will increase the demand on municipal
services while being able to pay less for these services. As such, the Village is simply not ablé to
afford the Association’s wage increases and other proposals. It is obvious from the lack of any
discussion, other than the gratuitous regurgitation of the Village and Associations proposals, that
no comparison, discussion or consideration was made in reiation to the Village’s ability to pay
this award. What is even more devastating is that the State passed the tax cap shortly after the
panel issued this award. This is going to create an even greater burden and send the Village
closer to financial disaster, if not possibly push tilem into potential insolvency. It was a complete
abuse of discretion by the majority of this panel not to analyze, or even discuss, these items. As
such, this decision is completely arbitrary and capricious, and is an abuse of the Panel’s

discretion.

VL Conclusion
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~ The evideﬁce, including the Association’s own exhibits, conclusively established that
when compared to other municipalities like Broome County, Binghamton, Endicott and Vestal,
the Village actually paid its officers more than the others, especially when figuring in longevity,
something that Endicott does not even pay. The Village is also more generous than the other

comparables in terms of the health insurance, dental insurance, shift differentials, holidays,

__education incentive, On Call pay, physical fitness incentive and uniform allowances. Inshort, =

there is no rational basis to increase wages or other benefits when the Village police officers are
already some of the best compensated in Broome County.

The evidence also clearly established that the Village does not have the ability to pay the
Panel’s award, Whi(‘;h is estimated fo exceed one million dollars in retroactive and current costs.
Even Kevin Decker, the Association’s own expert, conceded that the Village was probably worse
off than it was before and that the effects of the récession can still be felt. Finally, the Village
has established that the “taxpayer revolt” expressed by Mayor Hannon was certainly a matter of
record as evidenced by the multi-year deficits, dissolution vote and the extensive press coverage.
It is clear that the majox_ity of the Panel did not consider the cost of their demands upon the
Village taxpayers, many of whom can least afford a tax increage.

Moreover, the Village canhot afford the impact of a retroactive award. As such, the
Village requests that, due to its financial condition, any award be prospective. See Prue v.
Village of Syracuse, 201 AD2d 894, 607 NYS2d 756 (4™ Dept. 1994).

| Accordingly, the Award is arbitrary and capricious in that it made ge,nerOus' increases in
wages and benefits without a rational basis and without a single analysis of the ability to pay,
which is a statutory requirement. Simply put, the Village pays its police officers more than

comparable municipalities when considering wages, benefits, paid time off and health insurance.
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The majority of the Panel disregarded the facts and the evidence and imposed an Award which
was not warranted and which the Village tax payers can ill afford. The financial consequences of
this decision could be catastrophic on the Village of Johnson City. As such, I strongly dissent

for the above reasons and request that this dissent accompany the final Award when issued.

Dated: Julyié, 2011 Respectfully submitted,
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STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

X .
In the Matter of Interest Arbitration Between PERB Case No:
1A2008-020; M2008-172
JOHNSON CITY POLICE ASSOCIATION,
Concurrence by
Petitioner, Anthony V. Solfaro,
‘ Employee Organization
-amd- __ _ _ PanelMember
VILLAGE OF JOHNSON CITY,
Employer/Respondent.
X

The many inaccuracies in the dissent filed by the Employer’s panel member has

compelled me to file this concurring opinion.

The central basis for the dissent is a claim that the Chairman either did not consider the
record evidence at all, or did not consider it properly, and that he either ignored or misapplied the
several Taylor Law criteria that are applicable in interest arbitration proceedings, particﬁlarly the
Employer’s ability to pay what was awarded. Ms. Conrow comes to this conclusion because she
believes thé Chairman’s opinion is not sufficiently detailed. Quite frankly, the assertions made

by the dissent are preposterous.

This panel Chairman is one of the most experienced and one of the most respected of this
state’s interest arbitrators. Chairman Prosper has issued a great many interest arbitration awards
in his lengthy career, often times serving as the panel chairman by mutual agreement of the
parties. There were two days of hearing that produced testimonial and documentary evidence.

There is a transcribed record of the proceedings. The very experienced public sector labor



attorneys who represented the Village and the Association filed extensive post-hearing briefs.
The panel members met in executive session. The terms of the award state throughout that the
panel, in rendering its award, carefully analyzed the last collective bargaining agreement, the
prior interest arbitration award, the witnesses’ testimony, the documentary evidence, the post-

hearing briefs and the statutory criteria. The text of the award makes manifest that the Chairman

~_and both Pﬁnél.,membt?rs_,Wequ,e«,enlywaware of the issues in dispute and the parties’ arguments

with respect thereto, particularly as the parties’ panel members both sat on the panel for the prior
interest arbitration award. The record evidence is summarized in considerable detail in the

award, as are the parties’ arguments and the statutory criteria.

The dissent’s claim that the opinion had to contain far greater analysis of the record
evidence and much more discussion of the statutory criteria is not the law in this state. To require
more of a panel than was done would be to require verbiage just for the sake of Verbiage./ If
anything, this award is more detailed than a great many others to which I have been a signatory,
whether as a concurring or dissenting panel mémber, over the course of my thirty plus years in
this business. All of the matters in dispute were decided upon the panel’s evaluation of the
entirety of the record and upon application of all of the statutory criteria. Ms. Conrow, herself an

experienced public sector labor attorney, knows this full well and she knows that this award is

‘very representative of those that have been issued since interest arbitration became a part of the

Taylor Law in 1974.

The percentage base wage increases that are awarded and the adjustments that are made

to a certain few economic fringe benefits by this panel majority are entirely consistent with the



market increases and adjustments made during the June 2006-May 2008 period covered by this
award and are justified by all of the Taylor Law criteria that are applicable in this proceeding,

including comparability and ability to pay.

The dissent is simply dissatisfied with the merits of the award that deny this Employer

what would have been an across-the-board reduction in the wages and benefits received by these

police officers had ité demands been awarded.

That said, I am not completely satisfied with this award. The Association’s and my own
firm belief that the record evidence and the statutory criteria warranted an award more favorable
to these police officers then was rendered does not, however, establish that the panel and its

Chairman failed to perform any statutory duty:.
The panel was charged with a duty to issue such a fair and reasonable award and it has

done so, despite the dissent’s opinion to the contrary. It is for this reason that I concur with the

award, except as may be otherwise stated as to any particular issue or issues.

Dated: August 4, 2011

Anthory V. Solfaro=
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