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- BACKGROUND
Pursuant to the provisions contained in Section 209.4 of the Civil Service
Law, the under3|gned was desxgnated by the Chairman of the New York State
Public Employment Relations Board (“PERB”), to make a just and reasonable

: determination of a dispute between the County of Erie, New York and the Sheriff

of Erie . County (“County”) and the . Erie County Sheriff’s Police Benevolent. |
Association, Inc., (‘PBA”).
It is noted that the County‘ha;s a geographical area of approximately 1,044
,square miles with a population of 909 845 at the 2008 census, a decrease of
4.3% -in population size since the 2008 population estimates from the Census
" Bureau. The Panel Chairman further notes that the State, on July 12, 2005,
-enacted the Erie County Fiscal Stabillty Authonty Act in view of a “severe fiscal
crisis” that was being experienced by the County ThlS legislation created the
Erie County_Flscal Stability Authority (“Control Board”), which is to continue until
Decernber.31,‘ 2039, Section 3957 of the New York Public Authorities Law
mandates the CountyE‘xecutive to submit' a 4-year financial plan to the Control
- Board, which must Iay out,~ am_ong other items, revenue and exp‘enditure
projections.. When a gap is_ identified between projected - revenues and.
expenditures, the County is.required to identity “Gap Closing Actions” that are to |
be implemented. - Further, Section 3959 of the Public Authorities Law allows the
Control Board to impose a control period”. During a “control period” the |

Iegislation allows the Control Board to impose a wage and/or hiring freeze. No
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such wage freeze is currentty in effect. On June 2, 2009, the “control period” was
revoked by the Control Board. |

The PBA ‘_unit; as of the date of the hearings in this proceeding, consisted
~ of approximately 147 employees i.n the Erie County Sheriff’e Criminal Division.

The composrtlon of the unit, as of the date of the hearings, was as follows:

Title- _. ‘ s Number

Captain

- Captain-Aviation
Lieutenant
Sergeant -
Technical Sergeant .
Senior Detective ‘

. Detective .
Deputy Sherlff-CnmlnaI v

~ Senior Flight Tactical Officer
Undercover Narcotics

@

- n

o

(Union Exhibit 1).
Ve

Aecording to the recerd, the Criminal D.ivisi{on’s primary res’ponsibility IS to
ensure public safety throngho'ut the County'of Erie. In approximately 16 towns
and vitlages inthe Connty, the Sheriﬁ”s Road Patrol is the primery provider.of law .
: enforcement servrces respondrng to” emergency 911 calls-and routlne calls. "In }_
| these jurisdictions, the Shern‘f’s Offlce has the sole responsrblhty for investigating
crime. In other mumcrpalltles in the CounterIth their own pollce departments;
unit members, on reenest, provide assistance, especially in the form ef unique

services or equipment unit members can make available. In this regard, it is
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noted that the  Sheriff's : Criminal Division includes a special services unit,
consisting of the following:

Aviation Unit
.Bomb Squad
SWAT Team v
Sheriff's K-9 Unit
- Marine and Snowmobile Division

Further, it is noted that, within the Sheriff's Office, there s a Civil Division,
a CriminaI/HoLlsih'g Court Warrants Squad, a. Family Coﬁn'Wafrants Sqﬁad, a
Narcotics Investigation Squad, a‘n Arson Unit, éh Underwater Re'covery-Team,A
Technology Unit, a Weapons and Ordinance I.Jnit,v a Traffic Enforcement Unit, a
Commercial Venhicle Eﬁforcement Unit, and a Motorcyclé Squad.‘ Unit members
-also participate in yarious.task forc_:éé and response teams and thus find |
themselves working with other local, state, and A’feder_al law enfdrcemeht
'agen'cies.' The Criminal .Division, it can also ‘be ‘noted, is responsible for prdViding
- transportation serQices for inmates t'hat are houséd atlthe Erie.Count.y.HoIding\
- Center and is involyed ‘in trahsporting inlm’a’.fes between the Holding Center and
various courts:.in the County as vyel,l as th.e Erie County Med'ical Cehfer. Unit‘
members alsb patrol County buildingé.'

The parties. most recént Collgctive Bargﬁaivning ‘Agreement covered ‘the .
period Januéry 1, 2000 through December 31, 2002. ~(Joint Exhibit‘1). In
addition, tﬁe_ parties exeéuted a Memorandqm of Agfeefne"nt that was effective
from January 1, 2003 throﬁgh December 31, 2004. (Joiﬁt Exﬁ-ibit 2). Thé parties

were not able to reach a successor Agreement and proceeded fo Interest
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Arbitration before‘ .a Panel Chaired by Thomas N. Rinaldo, Esq., ("Rinaldo

Panel”). T~he Rinaldo Panel, on November 28, 2007, issued ité Award for the.
period January 1, 2005 tb December 31, 2006. | (Joint Exhibit 3). |

| The parties pommenced negotiations for a succ}e'sso.r Agreemenf in

October 2'00.8. Impasse was declared by the PBA in . January, 2009 and

mediation was then conducted by PERB. Subsequently, the PBA filed its Petition
- for Compulsory Interest Arbitration éh Jgne 19, 2009._. {Joint Exhibit 4). The
" County filed its response to the Petition on}JuIy 2 2009. (Joint Exhib,it 5). Thé
parties then bbfh filed Improper Practice Charges, which saw them agreeing to
withdraw various propqsals;. V(Joint Exhibit 9). Evehtually, fhe PBA subdmit’ged 18
proposals and the County submitted 3 propbsal_s in this proceeding. I'Hearing"s :
‘were heid March 23 and 24 2010, and, at the 'hearings, both partie.s were
represénted bylcounsel an'_d ofher representatives. BO’;h parties submitted
numeréus and extensive exhibits and docdmént‘ation,. and both parties prese‘nted\'
extensive'arg'uments on their respective posit‘ions._ Fostfhearing b_riefs haveAaIso
been received by the Panel;
- Thereafter, th‘ev Panel fully reviewed all data, evidence, argumenfs and
issues submitted jby both bartiés. After signiﬁcant discussiohs and ‘deljberation's
©at a number of Exéc_u.tive S_éssions,v‘this Panel, coynsisting of the PanéI'Chairman
.'and the Employer Panél,Member, reached agreement on the terms of this
Interest Arbitration | Award. The Employee Orgénization Pan‘el Member |s

dissentihg from this Opinion and Award.
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The positions ongrnally taken by both parties are quite adequately
specrfled in the Petition and the Response numerous heanng exhibits, and in the
post-hearing briefs, all of which are incorporated by referenc‘e into this Award.
The parties’ positions, as relevant, will merely be }summari}zed for the pnrposes of

this Oplnron and Award.

This Award therefore provrdes an Agreement for the penod commencing
January 1,-2007 through December 31, 2008. Accordi‘ngly, set out herein is the
Panel’'s Award as to what constitutes a just and rea_sonable determination of the
terms and conditions of employment at issue for the period January 1, 2007
through December 31, 2008.

In arriving at such determination, the Panel has speoifica_lly reviewed and
considered the following ‘factors,'as detailedvin Section 209.4.of the Ctvil Service
Law:

' a) comparison of the wages, hours and conditions of

‘ - employment involved in the arbitration proceeding with the

. wages, hours and conditions of employment of other
"~ employees performing similar services or requiring similar
" skills under ‘similar -working conditions and with other

employees generally in publlc and prlvate employment in

comparable communltles _

b) the lnterest and welfare of the publlc and the financial ability of
 the publlc employer to pay;

c) comparison of peculiarities in regard to other trades or
professions, including specifically, 1) hazards of employment;
2) physical qualifications; 3) educational qualifications; 4)
mental qualifications; 5) job training and skills;.
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d) the terms of collective. agreements negotiated between the
parties in the past providing for compensation and fringe -
benefits, including, but not limited to, the provisions. for salary,
insurance and retirement benefits, medical and hOSpltallzatron
benefrts pald time off and job securlty ‘

'COMPARABILITY

Seotlon 209.4 of the C|V|I Servrce Law requrres that in order to properly
determine wages ahd other terms and condltlons of employment, the Panel must .
' engage ina comparatrve analy3|s of terms and conditions wuth other employees
performlng similar services or requmng similar skills - under SImllar working

condltlons and wnth other employees generally in publlc and prlvate employment
in comparable communities.”

ln this proceeding, the PBA proffered a llSt of 13 comparable communities.
| These comparables consxsted of the Monroe Nlagara and Onondaga County |
Shenff’s Departments Polrce Departments in munlcrpalrtres in Erie County -
lncludlng the Town of Amherst City of Buffalo Town of Cheektowaga Town of
| Evans, Town and Village of East Aurora, Town of Hamburg Town of Lancaster
Town of Orchard. Park, Town of Lancaster, Town of Tonawanda, and Town of
Weét Seneca; and the New.York State Police.: |

ARegarding the ‘County Sheriff"s Department, the PBA as’serts .that the
eountles it selected are .all -“‘large, upscale counties containing a major city.”
_Significant weight, aocording to the PBA, should be given to Monroe County_ '

since the population of Monroe County is closer to Erie County than any other
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~ upstate County and both counties contain a major city. Further, the PBA notes
the crime index rate in Monroe is closest to that of Erie County. it observes that
Monroe County was considered a comparable by the Rinaldo Panel and that fhe |
Chairman of.this Panel found Monroe and Erie Counties to be comparables in an

Award of December 12, 2005, for the interest arbitration proceeding concerning

the Monroe County and Monroe County Sheriff's PBA. Significant weight should
also be given.to Niagara County, the F.’B‘A aréugé, .sin‘c';e it also contains a large.
city and is contiguous to Erie County. Onondaga County, the PBA pufs forth,
“should be given-less' we_igh_t than -Mobnroe and Niagaré cbunties,” inen the fact .
thaf it does not have the samé geographiCaI proximity .aé Monroe and Niagara
counties. | |
| As to the ToWné and Villages in‘Er-ie' County offered’_és cqmparagles, thé
PBA maintains that the Departments qu ‘these mu.nincipaliti.es have the same
. essentiai mission as PBA members wholpatrol in _municipa‘l‘ities in the County -
- without police dep.artments. There is a “parity b.etv.vee'n the work performed by
PBA members and officers'working for [these] Iécal pdlice de‘partrherlxt's”, the PBA
: c.ontends, and jthé Ip-arity. is vunderscored by the fact that a nurhbe‘r of PBA
| members 6ver the years have transferred the work in thesé local agencies. The
Rinaldo Panel considered. local p'olice depaﬁmenté within Efie County, the PBA.
observes, as part of what the Panel identified as a “trend” to consider both

County and local po_licé departmehts. This “trend”, the PBA notes, was endorsed
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by the Chairman of this Panel in the Monroe County Award as well as by
Arbitrator Kowalski in an Award involving Onondaga County Sheriffs.
The PBA also mai_nta’iné that the State Police should be considered a

comparable since “New York State Troopers provide many of the same services

as PBA members.” In'additiori, the PBA maintains that its members “work

closely with the New York State Police perfdrmin‘g the same functions in those

muhicipalities in‘ Erie CoUhty that' do ndt have polic;e depértments of their own.”
Thé PBA argues fhafc any claim by the County that the New York State budget
would allow for the péyment of greétef wages should be rejected beéause"‘Erie
Couhty is currently in a better fiscal positionv than New York State, which has not
yet been able to adop.t' a budget and close significant ’spendin‘g gaps.” -
:Regarding compérébles offered by the County, Ath}é PBA 'requesfé that the
Panel reject proffered cohparables in the form of cbunties tha_t do not resemble
: Efié 'Couhty eithér in vsize o’r. demographics. | Fultdh Cqunty is identified by the
‘PBA .élxs one such County. Mo,reo?ér, the PBA urges the Panel to rejef;t ‘anvy.
' c':omparables‘ offered by the'Céunty’ in terms of Erie Qounty‘émployees “holrding
nbn-public safety jobs who are not exposed to the .sa‘me kihds of hazards Which
PBA members face on‘ a daily basis as bart of their evl"nploymen/t.”
The County urges the Panel not to >accept the State Tréopers as a
comparable,‘ noting that the Rinaldo Paﬁel reject_ed}this comparablé as did the
Panel in the Fulton County Interest Ar_bitration. Rejectioh bf local muhicipalities,

the County notes, would be justifived as well, based on the rationales offered by
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Arbitrator Rinaldo in the Fulton County proceeding and Arbitrators Prosper- and ‘

Kowalski (Onondaga County).
The County does note the Panel Chairman’s findings in the Interest

., Arbitration in Monroe County Road Patrol Deputies that no department or agency

can be conSIdered a umversal comparable “for all purposes " lt. observes that the

Rinaldo Panel found Road Patrol Umts in Monroe and Onondaga Counties and
_munlolpalltles in Erle County as formlng the comparable unlverse though the

local municipalities would n_ot be given as much weight.

. Panel Determmatlon of Comparability:

The Rlnaldo Panel takmg note of an Award that Arbttrator Rlnaldo |ssued

in the Fulton County Road Patrol Deputy Interest Arbltrat|on proceedlng quoted

- approvingly from. that Award that “the State-wide employment of the Troopers -

and thelr status a State employees placed the Troopers in an unlque‘ '

employment status that would make it unreasonable to compare the Troopers to
‘members of the bargamlng unit herem notwrthstandlng the cons:derable

similarities in their worklng_oondrt_lons, including the dangers and risks thereof.”

Accordingly, the Rinaldo Panel found that “the PBA’s attempt to include State |

Troopers as part of the universe of comparables cannot be accepted‘.”‘ This

~ Panel finds no reason to reach a di‘fferent conclusion. The Rinaldo Panel also

took note of the instant Panel' Chairman's observations in the Road Patrol Deputy |

Interest Arbitration proceeding in Monroe County wherein this Panel Chairman
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offered the conclusion “that both local Iaw enforcement agencies and other

County Sheriff's departments may be viewed as iegrtlmate sources of

comparablllty. The Rinaldo Panel also quoted with approval the following.
observations of this Panel Chair_man in the Monroe County proceeding:

In the instant case, and upon the record developed and presented

-herein;-the-Panel-has-viewed-all-such-other-agencies;-both-in-and

outside of Monroe County, as part of a larger mosaic in terms of
appropriate comparables. The Panel has in effect accepted the
premise that in the instant proceeding and upon the record herein,
there is no single agency or department that can be considered
universally comparable for all purposes. Therefore, the Panel has
- utilized all” such information to reach the conclusions contained
herein regarding the wages and benefits to be provided to Monroe
County Road Patrol Deputres :

Accordingly, this - Panel f'inds that the record" evidence containing

4 comparables advanced by both parties, save for the State Troopers will be taken -

into account by the Panel and on a partlcular issue, be glven greater welght
Iesser welght or no welght at all.
ABILITY TO PAY

The PBA puts forth that tbe-relevant time frame in which to consider the

- County’s ability to pay is “the present.” In this regard, the PBA urges the Panel to -

reject any argument by the‘County‘ that the Panel should oonSider the County’s
ability to pay during the period covered by the Award and the fact that, during

that time, the County was under a “control period”. It is the PBA’s. position that

“financial ability to pay is appropriately examined in light of the employer's
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~ present financial condition”. (Emphasis in original). The findi‘ngs of this Panel
Chairman in an Interest Arbitration Award involving the State of Neyv York and
NYSCOPBA are cited by the PBA in support of this proposition.

The PBA accuses the County of acting |n a manner that contradicts its

approach in the Award between the parties. herein covering the period 2005 and

12006. Thus, the PBA observes that only two months of that period fell during the
-“control period"’ ‘?”d yet the County argued that,_ since a “control period” was in
place when the interest arbitration proceedingv was held, the Rinaldo Pa'nel
* should take that fact into account. _According to the PBA, the Sheriff should not
be allowed to argue in 2007 that the Rinaido Panel consnder the Countys‘
| “current ﬁscal crisis” and to argue now in this proceedlng “that the relevant
~inquiry is notlthe_current state of the County’s finances, but what they were back- l

in 2007 and 2008 " | | “

Vlewmg the County s current flnances the PBA observes that its Flnanmal
Consultant, and County Budget Dlrector Gach “agreed that the County has been
relatively resistant to the effects of the nation-wide recession” and that the
County enjoys a current positive financial state” evidenced by “the fact that the
ECFSA. [Control Board] has seen fit to revert to an advisory status and has
adopted the County’s 2010 budget together with its Four Year Plan.” Though
~ the County did not budget for the cost of wage increase for County employees'
who have been working without a contract, the Control Board, the PBA puts forth,

“has sequestered monies to be utilized to pay retroactive wage increases.”
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The County’s bond ratings, the PBA states, refiect the improvement in the
County’s finances. The current bond ratings”, according to the PBA, “paint a
positive picture of the County'’s current financial state, illustrating that the’ County
has the ability to pay wage and benefit increases to PBA members.” Further, the -

PBA identifies the Countys “iow Ievel of debt per capita” and the “fact that the

_ County has experienced SIgnificant surpluses over the past few years.” Thus,
the PBA notes that the County .ended 2009 with approximateiy $44 miliion in
surplus, which the County was abie to accompiish without an'y federal stimulus
relief monies. ‘The PBA notes that the County, according to the record evidence,
has used surpluses that have 'been reachedinthe past severai years to “rebuild
its undesngnated fund balance, or reserve fund g According to the PBA, the
County has sought to confuse the * current posrtive finan0|al condition by dwelling
upon speculation as to what events may oceur in 2,011 and the future.that could
impact future County budgets o

The PBA argues that the Panei shouid not accept the County s speculative
conCerns and “[t]o the extent there are concerns about a projected budget gap
beyond 2011 or contingencres associated with the end of the national recession, o
the County has aiready prowded for means to address those contlngenCIes
The PBA also identifies what it considers to be the County’s ability to generate
revenue in the forms' of property taxes, sales tax, and state and federal aid. .
Thus, the PBA ‘asserts that “the County is capable. of balancing its budget while

- still providing necessary services.” -
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It also cannot be doubted, the PBA argues, that the “impact of thé cost of
police éervices on the County as a whole is miriimal, and, correspondingly, thex
cost of wage and benefit increases for PBA members is aisci minimal and would
not affect Athe budget or tax levy in any significant manner.” _At the end of the day, - |

the PBA asserts, the record clearly supports a conclusion that the County. can

pay significant increaées in wages and benefits. Supporting this conclusion, the
PBA maintéins, .is the fact that the Coimty has responéib’ility to its taxpayers “tb _
prvovid‘e a strong _county-vi/ide \Jpoiice force, particularly in those m'unicipalities
were - there is rio local polide_ depgriment and particularly “durjing periods of
ebonémic downturn, wheh_ Crim_e'is expected to}rise}.”/ Thus the PBA maintains,
the County’s ability to.pay justifives' 'significanlt wage‘and ben‘efit. increases, Which
in turnAare “ne_cessary' to the welfare of the pubiic.’; |
The County notes that it finished fiscal year 2007, vifhich is ihe first year to
be covered by this Award, with a “_po_'sitivé io'perating .r‘esuit of $9.3 million” and
ihat it finished fi_sc\aivyear 2008, the s‘econd year covered by the Award, with a
f‘poéitive ovperéting result of $10.7»fniiii6n.” | These results, thé County séts forth,
wére achieved by “fiscal discipline caiised .b_y the existence of the control period”
and incréasesin sales tax. It is the County’s position that the operating surplus

~ of $44 million generated in fiscal year 2009 was “largely due to Federal stimulus

funds” and “that money has talready been designated for other uses.” -
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‘ The County claims it is now faced with “projected budget gaps in 2011,
2012 and 2013 that total applroximateiy $100,C)O0,000.” A'dditionaily, the County
observes that no funds have been reserved to pay for wage increases for

empioyees during the years 200-7, 2008, or 2009. Accordingly, the County notes,

any monles awarded by this Panel must be funded out of the 2010 Budget

The County contends that its revenues primarily depend on sales tax and_
real estate tax both of which were increased for fiscai year 2006. lts expenses
the County notes, are “drlven by the capped growth (three percent [3%] of
Medlcald and other mandated services.” It is clear the County maintains, that
the record ewdence shows “the growth in expendltures is outpacing the modest
growth in revenue services.” In the 2007 budget, the Co’unty observes, 88.06%
of its revenue was utilized o fund mandatedfexpenSe‘s and of non-mandated )
.expenses one of the Iargest components is the Sheriff's DIVISIOI’] The expenses :
for the Sheriffs Division, the County clalms makes up just over ten percent
(10%) of the County’s .non-mandated expenditures whlch- is “a significant portion

of the County’s non-mandated services budget.”

Panel Determination on Abiiity to Pay

The Panel is well aware of the County’s uncertain and difficult fiscal
' condition that existed in 2005 and resulted in the e,.nactment of the Control Board
legislation. It is very clear to the Panei’, however, that the County responded well

~ to the Control Board structure and limitations, and has successfully managed to
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put its fiscal house back in order. To that end, the Panel takes special note of
the fact that the “control period” has ended and that the County’s bond ratings
have significantly increased. While the Panel.is mindful of the severe fiscal
- challenges the Cou.nty and many othe’r m_unicipalities faced in 2007, 2008 and to

date, it does find that the County can pay the Wage, increases set forth in this |

Award. The County’s ability to pay, the Panel also notes,-is enhanced by the

~ savings the County will realize by the health insurance portion of this Award.

© WAGES AND ENHANCED DUTY PAY

*The_} PBA ha"s"sought an 8% annual 'increese for all uhit members_foreach '

year of the term of the Award. In sdpport,of its wage ‘in'creése proposa'l, the PBA
claints“that the reoord clearly permits the conoldsion thet the effect of a wage
a increase on the Couhty’s tax Ievy would Anot be sobstantial It asserts that the

S

| proposed 8% wage mcreases are necessary in order to brlng the PBA into parrty
with the wages provrded to employees in the offered Comparable communltles '4
“particularly those pohce officers employed -in municipal. police departments
within Erie County -and deputies employed in the Monroe ;and Niagara County
sheriff's departments.;’ F‘ocusing on officers working for- municipal police
departments in Erie C'ounty, the PBA maintains that the record evidence shows
_that "a comparisoh of’base salary alone shows that the PBA Iagged 23% behind

the average of all comparable police units in 200-7,>with three police agencies,

Buffalo, East Aurora, and Orchard Park, having a 27% higher average base



!

, r’age 17
salary in that year.” The PBA further asserts that in 2008 it “lagged 26% behind
the average ‘of all comparable police Aunits'_’ and in 2009 “a comparison of.base
pay places the PBA 29% behind the average of other comparable police units,
which grew to 31% in 2010, 2011, and 2012." The PBA also identifies “total .

compensation” and, staying within the universe of local police departments,

observes that it “Iagged 18% behind the average olf comparable }police units. in
2007 and 21% behind the average in 2008." The unfavorable comparisons for
unit members, accordlng to the PBA, is evrdenced by the fact that its members
“at the first opportumty transfer from the Sheriff's dIVISIOn to local munlcrpahtles

| Based on'its perceptlon of comparable counties, the PBA asserts that a

“significant wage.increase is needed to bring the wages:of PBA members in line

“with or to maintain parity with the wages offered to these counties’ deputies.” .

According to the PBA, for 2007, a “6% increase in base salary' would be needed

in order to bring the P'BA, intc line with the ave_rage base pay offered to deputies

in Monroe,'Niagara and Onondaga counties for that year” and _in 2008 “the PBA

fell to _15%:behind Monroe County, 9% behind Niagara County, and 3% behind

‘Onondaga County in terms of base salary, with a 9% increase in salary needed

to bring the PBA into line with the average base pay offered to deputies in those

counties for -that year.” = The PBA argues that for “total compensation”, the

comparisons reVeaI that the unit it lags “13% behind Monroe_ County_ and 4%

behind the average in 2008” and “would need a significant wage increase to

' achieve parity with those wages offered to deputies in comparable counties,
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particularly Monroe and Niagara counties.” The PBA maintains that, even with

an 8% wage increase in 2007 and 2008, the PBA would still not be in parity with
local police departments or the State Troopers and such increases “would only
just bring the PBA’s vv'ages in line with Monroe County.”

The County puts forth that |t has not budgeted or reserved funds to pay for

wage increases and for those wage increases pald to other labor organizations,

the County notes, ‘the unions involved made major health care concessions,

especialiy in the area of retiree health insurance. Without such concessions from

the PBA, the County conten‘ds, wage increases are not justified. Thus, the

County points to a 0% increase for both years of the Award as its proposai. The

County rejeots the testimony of Ui’ilOI’l WItness Hynes in support of the Union’s

wage proposal as “talnted” and “manipulated” and presenting an anaIyS|s that

“does not reflect the health insurance plan or pension plan of employees in other-

units, which are-significant cost factors” and “his analysis”, the County further

Observes “does not include- overtime which accounts for twenty percent (20%)

of the compensation pald to PBA members.”

The F’BA’s wage proposal, the County puts forth would cost the County
over a three year period approximately $26,266 “on’ average per member. '
There is “no justification” for such an increase, according to the County, and the

\'County maintains that the PBA has the burden “to demonstrate why the CoUnty

tax payers should incur almost $4 million in additional costs for services already

rendered to them.” The County claims that it will be confronted with S|gn|ﬂcant
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budget gaps” ahd further states that it “was in a control period during the term of

this Award.” Additionally, the County puts forth that there has been no change in
the cost of living that would justify the proposal, nor were agreements reached or

awards issued concerning the County or its other employees that “even approach

the amount of the PBA’s proposal.”

Turning to comparables, the County finds that the comparables must

remain at the county level and any effort to-compare the_Cou_nty'to Erie CoUnty

localities should not be_accépted by the Panel. The fact that neither Monroe nor

Onondaga Counti‘es“ “set a péttern-of wage inqréases in their awards in the range

of eight percent (8%) each year”, th‘é County argues, constitutes further reason
for rejecting the PBA’s proposal. Added to this fact, the 'County contends, is the

| contention that “there is no doubt that Erie County is in a much more difficult

financial position than either Onondaga or Monroe Counties.” |

Panel Determination on Wages and Enhanced Duty

As noted above, the ‘Panelvfind_s that the County has the ability to pay a

‘modest. increase in wages. Additionally, and particularly in light Qf benefit.

conceésions provided herein, the County is also able to pay a salary upgrade.

These increases, it can be further noted, would be justified by viewing PBA -

wages for the relevant two year period within the context of the comparables,
with particular emphasis on the Couhty level of comparables. It is the Panel’s

determination that a $2,400 across the board salary upgrade effective December
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31, 2008, in recognition of ‘enhanced duties and in order to bring unit members
closer to proper comparabies, is warranted. This $2,4000 added to base wages,
coupled with a 2%. wage increase for both 2007 and 2008, will be successful in
placmg unit- members in the appropriate position when viewed against

comparables and is - an appropnate response to the PBA's request for salary-

» panty

In reachlng this conclusion, the majonty of the Panel finds no Justifioat|on

- could be found for either a O% increase, as. sought by the County, or an 8%

increase, ‘as sought by the PBA. The PBA’s 8% increase, the Panel observes,

relies too heavily on local comparables and also attempts to find its. justification |

by a comparison with the Troopers WhICh comparison the Panel has rejected

The Countys proposal of a 0% increase, the Panel also observes finds no

justification in the record ewdence.. While- the County may have been

“experiencing significant financial difficulties in 2007 a_nd‘20_08,‘the ability to pay. N
criterion is based on present oiroumstances, and, as noted, the present fiscal

» situationt of the County will permit the increases awarded.

\ .
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Accordingly, in view of all statutory criteria, and based on the Panel's
findings, the Panel will Award an increase in salary as follows:
AWARD ON SALARY

1. . Effective January 1, 2007 and retroactive to that date, the
base salary schedule shall be increased by two percent (2%). -

* base salary schedule shall be increased by two percent (2%).

AWARD ON PAY UPGRADE

Effective December 31, 2008, a $2400 across the board increase, to
be added to base wages, and is in the nature of enhanced duty pay.
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HEALTH INSURANCE
The Rinaldo Panel, after observing that “the trend in Nevy York Iaw
enforcement contracts is for some form of contribution to be made toward health
insurance premiums”rand in light of the “particdlar onerous burden placed on

County governments”, found that “the County has a legitimate need to reduce its

health insurance costs at Ieavst going forward.” Accordingly, the Rinaldo Panel
for.“any employee hired on or after 'January 1 2008” directed a cont‘rib'ution for
such employees at 15% of the premium for (iorevcoverage, and for employees |
hired on or after January 1‘, 2008, a 15%' contribvution for retiree health insdrance
plus pay for the‘cost of Medioare Part “B”. In thi's» proceeding, the County’s
proposat woul_d require current 'employee's to pay 15% of the current premium
and 30% of all increases. Current employees would be contributing 50% for
retlree health msurance under the County’s proposal and employees hrred after ‘
the Award would not receive any contrlbutlons from the County for retiree health
insurance. The PBA proposes |n effect to delete all employee contributions to
-lactlve and retiree health insurance.

By way of further background, the Panel would note that in 2004, by. .
agreement, the partles moved to a srngle health insurance provrder (Jornt
Exhibit 2). This agreement requrred the County to pay 100% of health insurance
premiums, including for all eligible retirees retiring on or after Ja.nUary 1, 2003.
As noted, the Rinaldo Panel's Award changed the terms of the agreement by

- requiring certain contributions as noted above.
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In support of its proposal, the Countyv notes that Onondaga County
employees make health insurance contributions similar to the County’s proposal.
(See County.Exhlbit 5 [tab 1]). The County claims that “the rate at which health
insurance premlums are increasing” mandate- that the “PBA members share in

‘the cost of this benefit as it increases.” The County further maintains that the

“‘greatest potential long—term savlngs from the County’s proposal is that new hires
~ will not be entltled to County paid health msurance at retirement,” Wthh it labels
 as “consistent with the countys NYSNA and AFSCME settlements.” Further the
County observes that “existing employees shall only be entitled to’ fifty percent

(50%) of the ‘premiums from..the County” for retiree health insurance, “as

I_ opposed to the fully paid beneflts that many members of the unit are entitled to

now.” The County asserts that “[blased upon the current health insurance

census, the County would save almost $1, 036 314 from thls proposal if

|mplemented on January 1, 2007” and “would accrue significantly Iess liability for
future retlree health insurance under this pollcy

The County relles on the testlmony of Budget Director Gach that under

Government Accountlng Standards Board Statement 45, employers are required
to calculate the current liability‘ of the co'sts of providing future benefits and that
v‘ the County’s liability is “just south of $1 billion.” According to the County, it has - |
not reserved funds to pay for this accrued liability and “it sits as an unfunded
liability that will need to be borne by the future taxpayers in Erie County.” in the

County’s estimation, in light of “demographic trends and the already high tax
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burden placed upon the County taxpayers, it is clearly justified to grant the
County some relief on this subject” of health insurance or “as these liabilities will
become due, it will swallow the County’s revenues entirely.”

The PBA resists the County’s proposal and advances it own proposal. It

asserts that the 2003-2004 Memorandum of Agreement concerning health

insurance, which alsd saw unit members receive a 0% wage increase bécause
they would not have to éontribute to he_élth insuranée premiums, made it clearly
“i.mproper for‘the Ringldo P.anel to impose a .health insuraﬁce contribution on
PBA members.” The PBA claims that the County is 'covntinuing “to enjoy savings
achieved as a result of this Agreement” and “there shomd be no reason why PBA |
members should now be forced to contribuvté to the éost of ‘h}ealth insurance.”
The PBA argues that the “the Panel should issue an award returning fo_ PBA .
members tHé benefit of having to malke no con.tributiqn fqr' health insurance,”
which xs ifs pfopoéa‘l before the Panel. As an alternative, the PBA 'urges the

Panel to deny the County’s attempt to increase the contributions beyond those

' set forth in the Rinaldo Panel Award.

The PBA states t‘hatv its me'mbe,rs “currently pay a highér percentage of the
costs of premiums for‘ health insurance tha_n many of these othef police units” in
the comparablé communities. No | justification for thé Coi.mty’s pr'oposal;
according to the PBA, cén be seen when comparable jurisdictions are taken into
account, and requiring the contfibutipns soQgHt by the County woﬁld ';‘greatly

exacerbate the Sheriff and County’s current difficulties recruiting and retaining
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qualified employees, as potential recruits or newly hired deputies will continue to
be inclined to decline employment or leave employment with the Sheriff's Office
to work for a local police unit where health insurance is either fully paid or where

contributions extinguish after four or five years of empioyment.” Further, the PBA

retiree h’ealth‘ insurance benefits that are less favorable then thdse of other
County employees .working' in non-public safety jobs.”

| The retiree proposal by th‘e' County, according to the PBA, “is also entirely.
out-of-line " with’ the.. retiree health insurance beheﬁt offered in comparable
communiti'es.”‘- The PBA 'observes that only | Onondaga “County requires "a
contribution as high as 50% fér retirees and then oAn!yAin certain instances;'
lnsqfarAas the Coun_ty‘claims the 50% . co'ntribultion would >be consistent With’
benefits before vthé LMHF plans. of ‘2004; the-PBA-rem‘indks the Panel that it
“negotiated in good faith to eliminate the 56% contributién for retirees, for which
the PBA ex'ch’anged the _abilit_y to elect from among four healfh insurance
prO\}iders as Well as agreeing td é 0% »Wage- increase foi' 2004.

Thé PBA also urges the Panel to Coﬁsider its proposal to increase the
’amoun.t of payments to PBA members who waive health iAn‘surance and asserts
that “the mqnetary benefit of waiving health insurance cbverage is much higher™
~in corhpé’rable com'munities'.v Moreover-,' the PBA claims that the Panel should

eliminate that provision that excludes employeés who have spouses working for
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‘the County from reeeiving the waiver benefit. Such members, accordihg'to the

PBA, should not be “pen.alized by virtue of who their spouse’s employer is.” .

Panel Determination on Health Insurance

The record indicates that the 2006 PBA health insurance annual cost to

the ACounty was approxihately _$1.1 million; in 2067 the net annual cost was
approximately $1.3 ‘million; in 2008 the net cost Was approximlately $1.4 miilion;
. in 2009 the net eost was apprekimately $1.6 million; and in 2010 the net ahhual |
. cost to the. County will be_approxifnately $1.7 million. (County Exhibit 3 [tabs 2-
6]). The percentage increase in totel costs between 2006 and 2010 was 31.2%.
(Id., tab 7). By way of a more s}peeific view ef the ,inereases‘ ih the prem'iums,- it
.can_ be seen ihat femily coverage hetWeen 2006 and 2010 under the Value Plan
increased 4.1.8.5%;' family eoVerage under the Corel:P'lIan for the same years
“increased 36.47%, and under vthe Enhanced Plan for these. years it increased
1 36.71%. (Id'.; tab 9). Sihgle coverag}e between the yeérs' 2006.and 2010 under ~
the Value Plan ihcreased 37.83%; for the same yearsvt.mder the 'Cere Plah, it
increased 36.37%; and ‘under the Enhanced Plan it i_ncreaeed 33.91%. (Id.).

“In aedressing this topic, the Panel would first offer its observation that the -
rising costs of health insufance cannot be doubted and, in\ fact, are amply
demonstreted in the record of this proeee‘di'ng. As seen above, the percentage
ihcreases in premi'ums‘between 2066 and 2010 exceed 30% in all instances, and

there is no reason at all for.the Panel to belie\‘/ev that this trend will change in any’
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way in theé future. The Panel cannot blink away the fact that the County’s
responsibilities to the population that it serves requires it to maintain fiscal
stability. The Rinaldo Panel, this Panel finds, had no choice realistically but to
impose a contribution burden on members of the PBA, and this Panel finds that 4it

,"S constramed to follow the lead of the Rlnaldo Panel and requnre greater

contrlbutlons from the PBA in this very difficult area. It is entlrely consistent with
 the statutory criteria for this Panel to conclude that the'County needs further relief
to deal with the challenge of rising health insurance costs._‘By increasing the
amount of contributions for bothlactive and retired members, the Panel will be
granting\the County much needed relief, .both for the present, and more |
importantly, for the future. lt is in this manher'that.the _County can continue te
~ maintain fiscal stab'ility while providing an acceptable level of health insur'ance -
- benefits tb its public employees. o |
For‘retirees the Panel is sensitive to its need nbt to prejudice retirees who, |
' 'upon their retirement, had reason to belleve that the Rlnaldo Panel's Award on
health insurance would remain |n place To this end, the Panel will keep in place
‘the Rinaldo Panel’s Award on retiree health |nsurance for employees who retire
prior to December 31, 2010 This will allow PBA members who may be plannlng‘

on retirement to time their retirement to optimize their retiree health insurance.
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Accordingly, in view.of lall statutory criteria, and based on the Panel's
findings, the .Panel’s Award on health insurance is as follows:
AWARD
Effective 12/31/08, a fifteen percent (15.%). contribufion for health

~ insurance, for any Plan enrolled in, for active employees and for
those employees who retire after 12/31/10.

To be as clear as possible, this means that the Panel has. created a
two (2) year hold harmless period, so that any unit member who has
retired during the period 12/31/08 to 12/31/10, shall receive health
insurance in retirement without any employee contribution. Any unit
employee who retires effective 1/1/11 and thereafter, 'shall be
subject to the 15% health insurance contribution for retiree health
insurance coverage. ' o
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REMAINING ISSUES
The Panel has reviewed in great detail all of the demands and p_roposals of
both parties, as well as the extensive and voluminous record in support of said
- proposals, The fact that these propOsalshave not been specifically addressed in

this Opinion and Award do‘es not mean'that they were not clOsely studied and

‘conSidered in the. overall context of contract terms and-benefits by the Panel
members. ln interest arbitration, as in collective bargalnmg, not all proposals are
-accepted,:and not aIl contentions are agreed with. The Panel, in reaching what it
~ has determined to be' a fair result, has not addressed orl made an'Award ona
number of'the proposals submitted by each of the parties. The Panel is of the
l\‘/iew that this ap'proach is consistent with the practice of collective bargainino.

Thus, we make the following award on these issues:

AWARD ON REMAINING ISSUES
Except for those proposals and/or items previously agreed upon by the
parties herein, any proposals and/or items other than those specifically modified

by this Award are hereby rejected.



Page 30

RETENTION OF JURISDICTION
The Panel Chairman hereby retains jurisdiction of any and all disputes

arising out of the interpretation of this Opinion and Award.

DURATION OF AWARD

This Award provides terms and conditions of employment for members'of
this bargaining unit for the period commencing January 1, 2007 and ending

December 31, 2008. .

s/Jeffrey M. Selchick .- 11/5/10
JEFFREY M. SELCHICK, ESQ.. - Date of Award -
Public Panel Member and Chairman :

e s/Paul D.Weiss | 111110
Dissent- - PAUL D. WEISS, ESQ. - Dated
' - Employee Organization Panel Member

| s/Christopher M. Putring - 10/27/10
Concur CHRISTOPHER M. PUTRINO, ESQ. _ Dated
' : Public Employer Panel Member




‘Page 31

STATE OF NEW YORK)
COUNTY OF ALBANY) SS..

On this day of , 2010 before me personally came and

appeared Jeffrey M. Selchick, Esq, to me known and known to me to be the
individual described in the foregoing Instrument, and he acknowledged to me that
- he executed the same.

Notary Public
STATE OF NEW YORK))
COUNTY OF )sss
On this  day of ~..2010 before me pehsdnaliy came and -

appeared Paul D. Weiss, Esqg., to me known and known to me to be the
individual described in the foregoing Instrument, and he acknowledged to me that
he executed the same.

Notary Public

STATE OF NEW YORK )
COUNTY OF - )ssu

Onthis  dayof . , 2010 before me personally came and

appeared Christopher M. Putrino, Esg., to me known and known to me to be the

individual described in the foregoing Instrument, and he acknowledged to me that

he executed the same.

Notary Pubblic
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BENEVOLENT ASSOCIATON, INC.

"Union.
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Public Panel Member and Chalrman

. Christopher M. Putrino, Esq.
- Public Employer Panel Member

Paui D. Weiss, Esq.
Employee Organization Panel Member

' DISSENT

Tt is the opinion of this Panel member that the Majority erred when it issued an -

award that failed to recognize and address the sighiﬁcant disparity between the Wageé'

and benefits of members of the Erie County..SherifF s PBA (“the PBA”™) and law



enforcemént persoﬁnel working in comparable communities. Further, the Panel

Maj ority5s Opinion and Award exacerbates that disparity by imposing an unprecedented

retroactive, across the board health insurance contribution on all PBA meml.)ers..
Section 209(4) of fhe New York State Civil Service Law (“the Act”) requires

every interest arbitration panel to examine certain factors and considerations in rendering

_______ajustand reasonable award, including the employer’s ability to pay a reasonable wage

~ increase and the wages and benefits offered to law enforcement ofﬁcers in comparable |

- communities. The Taylor Law’s mandate of a “just and reasonable” award requirés,' on
the record evidence presented in this case, consideragly largér pay increases which are
long overdue, cOupled with maintaining the current health insurance cost containment

séheme provided to the County. The Majority’s award not only fails to bring the PBA

into line with the wages and benefits paid to law enforcement officers within comparable -

| jurisdictions, but actually further widens the disparity between the benefits received by'

PBA members and those received by officers in comparable communities.

The wage increase awarded'by the Majority does not begin to close the wage gap

between members of the PBA and law enforcement officers Working in comparable
jurisdictions, particularly in the towﬁs and villages 10§atéd .v‘iithinv Erie County or the New
Yoﬂ< State police. Evidence presented at the hearihg demonst;ated that the base wages
payable to PBA members lagged an average of 23% behind law enforcement officers
‘employed in the t'owns and villages within Erie County in 2007 aﬁd 26% behind thosél
officers in 2008. . T_he PBA also lagged 12% in 2007 and 15% in 2008 behind
neighboringl Monroe County in terms of base salary and Was an average of 9% behind 1

Niagara County for 2008. Comparing PBA members to local officers of the New York



State Police, the evidence demonstrated that the New York State Police work directly
with PBA members responding to emergency calls in Erie County, but that PBA

| members are paid nearly half of the wages paid to State police officers for that work.

The Panel’s award of 2% retroactive to 2007 and 2% retroactive to 2008 has the .

effect of contmumg, and actua]ly contrlbutlng to, the artificially depressed salary rates of

biiieeer... PBA members.. Evrdenoe presented at the hearmg on thls matter illustrates that the gap

between the base wages of PBA members and those of local law enforcement officers is
pI‘O_] jected to widen to about 31% between the PBA and pohce ofﬁcers in Erie County and

16% between the PBA and-deputy sheriffs in Monroe, Niagara, and Onondaga counties

by 2011-a gap that will continue to widen when those officers receive pay increases. The _

‘undeniable evidence that PBA members receive wages far below those paid in
comparablecommunities mandates aWarding a signiflcant increase in base salary by this
Panel. In granting only a Very modest 2% increase in 2007 and 2% increase in 2008 the

Panel MaJorlty not only farled to take any steps to bring the PBA into parity wrth the

wages paid to law enforcement officers in comparable commumtles, but actually widened

| the gan between the PBA’S salary rates and those df local laW' enforcement officers while
simultaneously deﬂating the arnount- nf retroactive wages to bev paid to PBA members.
M()reover, any benefit that the PBA rnembers could have derived by virtue of the $2,400
raise in pay for members effective December 31, 2008 has effectivety b'een' negated by
the Panel’s unprecedented award of retroactive health insurance contributions for all
‘members of the PBA. - |
| While the Panel Maj ority may believe that a more significant wage increase

cannot be awarded at this time, the evidence presented at the hearing on this matter does



not support their contention. Both the PBA’s expért and the County’s Budget Director
agreed that Erie County has been relatively resistant to the effects of the nation-wide

recession. This is in part because the PBA has come to th¢ table in the past to negétiate
with the County and Sheriff in gobd faith to re_:duce costs, particularly the cbst of health

insurance. Moreover, the County is no longer operating under the auspices of a hard

__“control board,” but, instead, the Erie County Fiscal Stability Authority has reverted to

stable. Three national bond rating agencies cqrfenﬂy rank the County’s boﬁds as rating
as “poSiti?e.”

The evideﬁce presented at the hearing demo’nstrated that the County is capable of
payihg a more signiﬁcant wage.and berieﬁf increase than that awarded by the Panel. The

County has achieved year end surpluses of $9.3 million in 2007, $10.7 million in 2008,

_ anda record $44 million dollar surplus in 2009. These surpluses have been utilized to

raise the County’s undesignated fund reserve to $74 million, or approximately 7% of the

is considered to dembnstréte a strong ﬁnancial position. The County Executive has
publicly stated that he éhticipates closing the 2010 fiscal year with anofh‘er surplus. In
addition to the signiﬁcan’t 'reserve_fu'nd that the County has generated, the evidence
presented at the hearing demonstrated that the Countﬁr currently has a low property tax
rate, oné of the lowest in the State.

There can be no question that the County has the financial ability to pay a wage
increase necésséry to bring the PBA into line with the wages and beﬁeﬁts paid to law

enforcement officers in comparable jurisdictions. In fact,- during the hearing the County’s

"‘advisory” status only, which is indicative of the fact that the County is cﬁrrently fiscally -

~ total budget. The County’s undesignated fund reserve is now well in excess of that which - -



____pay a wage or benefit increase, but whether payment of a wage or benefit increase is in

Budget Director conceded that the impact of a wage and benefit increase on the County’s
budget would not be significant. The County Executi\}e has simply chosen nét to utilize:
the undesignated fund reserve or the surplus fnonies to provide -for those basic services
that the County’s residents depend on, such as the Sheriff’s Road Patrol. Section 209(4)

of the Act requires the Panel to examine not only the financial ability of the County to

the best interests of the county’s taxpayers. The residents of sixteen towns and villages

- within the County rely exclusively on the Sheriff’s services to respond to both routine

and emergeﬁcy calls.. In light of the current state of the County’s finances, the time was
ripe for the Panel to begin to make progress toward congruence betweén the PBA and
comparable law enforcemént personnel. The majority hésfailed to take the necessary
éteps to Bring the salary of PBA members in line with those of other police ofﬁcefs and
has actually sét back the statﬁtorf {mperative of Section 209(4) reiative to comparability. .
I must also issue this dissent because the Majority memﬁeys ofthe Panel have

erred in implementing an unheard of 15% across the board employee contribution for

. health insurance premiums, retroactive_ to December 31, 2008. Any benefit that the P_BA.

could have derived from an increase in its base Sélary has beenllds‘t in light of the -'
additi_onél, uncapped health insurance contributions impoéed upon all PBA membe;s by
the Panel Majority. Inimposing such a significant contribution on current PBA |
members, the majority has penalized the PBA for coming to the table in negotiating with
the Counﬁy in the past and for making concessions, specifically the move to a singie
health insurance pfovider, wh&ch contributed to over $12 mil!ion in savings for the

Coﬁnty.



___insurance, either during employment or in retirement, and to fund future wage increases.

In 2003, the PBA voluntarily agreed to the move to a single health insurance
provider, administered by the Labor Management Healthcare Fund. The record evidence

revealed that at the time the 2003 Agreement was reached, the PBA was advised that the

© cost savings generated from the move to a single health insurer would be utilized to

eliminate any contribution that PBA members would have to pay towards health

The PBA also agreed to a 0% wage increase in 2004 in exchange for the benefit of

having health insurance fully paid for by the County. The .Coimty has undeniably .

. enj oyed the benefits of the move to a single health insurance provider and continues to

enjoy the beneﬁts derived therefrom. The PBA’s participation in the Labor Managernent
Healthcare Fund has allowed the County to contain healthcare costs, whereas other
gevemmental entities have -experienced drastic increases jn the cost of health insurance;
The Paner Majority’s award of a 15% across the board contribution for health
insurance penalizes the PBA for entering into good faith negotiations with the County,
which resulted in the 2003, and 200{‘agreement regarding the mor/e to e single healfh ’
insurer. The Panel Maj erity’s award places the PBA Back in the position that it was in
prior to the 2003 agreernent regarding the move to a single health insurer, effectively
undoing.the agreement reaehed between the parties while allowing the Cormty to retain

the benefits derived from that agreement, including the savings associated with the move

toa .éingle provider under the Labor Management Healthcare Fund and the lack of a wage '

increase in 2004. Moreover, this Panel member is unaware of any other interest
arbitration panel imposing such a severe giveback as an across the board health insurance

contribution, affecting both new and existing members, especially in circumstances such



as this where gxisting members were promised fully funded health insurance and had
made significant concessions to gain those benefits. The County continues to realize
health -insuranée cost containment from those concessiqns. Now however, the Panel
Majority is éomplicit 4in a classic “bait and switch.” The County obtained a cost-effective

health.insurahce and is now expropriating what it gave up to get it. In short, the Panel

_ Majority’s award is a windfall for the «,C_ounty.,proyiding_,an,unear_nedﬁb“eneﬁt,tov,the_‘_,.w, I _ﬁh

County on the backs of the hard working members of the PBA.
In addition to the fact that the Panel Majority has penalized the PBA for entering
into prior negotiations with the County regarding health insurance, the Panel Majority’s

imposition of a 15% across the board contribution for health insurance costs fails to

" comport with the statutory criteria set forth in section 209(4) of the Act. The evidence

presénteci. at the hearing demonstratéd thaf asa reéult of the 2005-2006 interest arbitration
award issued by the Rinaldd Paﬁel, PBA members were already contributing for health
insurance at a higher percentage than the maj ority‘ of law enfdrcement officers in
comparable conuﬁmlities—many of whom do ﬁot contribute for health insurance during
their employment whatsoever or who cénfributé only for the first four or five years of
their employment.' The majority’s award serves to further widen the g'ap between the’
benefits offered to PBA members and those of local law enforcement ofﬁcers and is
likely to result in continued difﬁculti.esl to recfuit and retain skilled individuals for
efnployment in the Sheriff’s Criminal Division, a fact cavalierly dismissed by the
Majority. - | |

The majority’s award of 2 15% across the board coﬁtribution for health insurance

is also'inappropriate in light of the fact that other County employees holding positions .



which do not involve public safety are not require.d to contribute for the cost of health
insurance in active employment or rettrement. Members of the CSEA and the Teamsters
unions continue to enjoy the benefit of having health insurance fully paid for by the
County and active employees in the NYSNA tmion are given a stipend to reduce tbe cost

of a 15% contribution applicable to cost increase.lk It is antithetical for the Panel Majority

et require-hi gher ﬂlrealth~irrsurance' ccntributions-fromPBA— members;-who-place-their
safety at risk for the benefit of the County’s resid'ents on a daily basis, vtfhile other County
employees are .r'rot required to contribute or are required to contrtbute less. Retiree Irealth
insurance is an integral part of the benefits package for Jaw enforcement personnel due to
the continued expostlre to the risks of physical ihjury on duty and the likelihood that line-
of-duty injures will continue to mantfest symptoms well after retirement. It is improper
for the majority to strip tbe PBA of the benefit of fully Ifunded bealth insurance, while it
is still enjoyed by County employees who do not work in the public safety sphere and are :
not expcsed fo the risks and hazards associated with working in law enforcement.

Tt was atso inappropriate for tbe Panel Majority to require retroactive payment of
 health insurancecontribﬁtiorls‘ by PBA members. By requiring these' retroactive

.payments the majority has effectivel)-f negated any beneﬁt Which would have been
derived from retroactive wage increases. Moreover, it is prejudlcml to the PBA to require
its members to pay retroactive health insurance costs, part1cu1arly given that some

deputies may have chosen to forego health insurance through the County by waiving

! Interestingly, when confronted with glaring disparity in the County’s pattern of
bargaining where NYSNA members contribute 15% toward increases in health insurance
premiums versus requiririg all PBA members to contribute 15% of the overall cost of the
health insurance premium, the County was silent, a response that was willingly accepted
as a sufficient explanation by the Chairman. :




same and electing coverage under a_spouse’s policy if they had known that they would
have been required to contribute down the line. Any imposition of health insurance
contributions by the Panel Majority should have affected new hires only and should not
ha(ze been made retréactive.
~ The majority’s determinatioﬁ and award in this matter has effectivély i)laced the‘

EE— -—PB A-in-a position-where-they-are-actually-further, rather-than- éléser, to-the-statutory— -
principles of Section 209 (4) in regard to lcomparability in terms of wages and benéﬁts
‘with law enforcément ofﬁcéré employed within the County and in other comparable '
communities. The negligible wége increases ordered by the Majority are too @odest o be
able to make any‘pro gress fowards closing the gap be‘;ween the salarieé and benefits of
PBA members and those of other law e‘nforcemeﬁ"t officers Witﬁin the County and in
other comparable communities. Any benefit that could have _i)éen derived from the' Qage
increase ordered by the maj ofity has efféctively been negated by the ﬁnparalleled
givebacks in health insurance imposed by the Majority. As such, it is the opinion of this
Panel member that the'Pahel Majvolrity gave a wink and nod t(; each other and then
ignof,ed the dictates of .Section 209(4) of the Act' in rendering its award and, for this and
‘the foregoing feaéons, fhis Panel rﬁefnber must dissént from the dec;ision of the Panel

Majority.

Dated: November 1, 2010

' o N A S N
Gt UV\[
1] . ]

Paul D. Weiss, Esq.
Employee Organization Panel Member



'STATE OF NEW YORK )
COUNTY OFERIE ) ss.:

On this / 6fday of/%ﬂ/ , 2010 before me personally came-and appeared Paul -
D. Weiss, Esq., to me known and known to me to be the individual described in the
foregoing instrument, and he acknowledged to me that he executed the same.

éﬁaz%ﬁ%

ERLY Af. NATALE
NG, 0NAB104361 ~ Notary Publi¢/

___Notary.Public, State of New York e e

Qualifiedin Erie County
My Gommission Expires January 20 00l Z

10





