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BACKGROUND
Pursuant to the provisions contained in Section 209.4 of the Civil S_eryice
Law, the undersignekd was designated by the Chairperson of the New York State
i5ubiic Employment Relations Board (“PERB”) to make a just and reasonable

determination of a dispute between the City of Auburnm(‘fCity”)} and the Finger

Lakes Region Police Officers Local No. 195 and New .York State Law
: Enforcement Officers Union, Council 82, AFSCME, AFL-CiO (“Union”).

‘The City of Auburn is a munimpai corporation located in Cayuga County
with an estimated popuiation of 27,000 in 2008 (City Exhibit 13). The record
'shows that the City's population has declined by over 8 000 residents since
1960. (1d.). Cayuga Countyhas a population of approximately 80,000 residents,
~ which represents a decline of approximately 2,000 resi'dents since 2000. |
| The Citys government COi’]SiStS of a City Council composed of a Mayor' \

and four Councnors (City Exhibit 2). These indiv1duais are eiected at large, and

© o in turn appoint the City Manager, the City Clerk, the Deputy Clerk, and most of "

the Boards and Commissions. "i'he City_ Manager servesas Chief E*ecutive
Officer of the City. (Id.). The Chie‘f, Financial Officer of the City. is the City

| 'Comptroiier. (Id.). | | | |
The City’s Police Department operates on a 24/7 basis. it is comprised' of
approximately 68 full time uniformed positions t‘hat are budgeted. The Union
inciudes all individuals who are employed as Patrol Officers, Sergeants,

Detectives, Lieutenants, and Captains. ,(i_d.). Excluded from the bargaining unit
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are the Chief. of Police, the Assistant Chief of Police, Parking Metér Attendants,

School Crossing Guards,.and all other employees who are ineligible for the State

Policeman’s and Firemen'’s Re'tiremen‘t System because of their job duties. (City

‘Exhibit 1). The.City has approximately 343 employees, to include full time, part

time, and seasonal employees. (City Supplemental Exhibit 4). The number of -

_ full time employees in the City declined from 2006 to 2010,ffom»approximatel,y

347 to 310. (Id.). Four other bargaining units have contractual relationships with

the City. (id.).

Thé Union énd, the City are parties to a Collective Bargaining Agreement |

for the period July 1, 2003 through June 20, 2008. (City Exhibit 1).‘ The parties -

/

commenced negotiations towards a successor Agreement, and, following their

ihability to reach éettlement during negotiations, the Union filed a declaration of
impasse with PERB. Thvereafter,,th‘e parties engéged in mediation but were not

. able to re'ach. an agreement‘. The Union; on April 14, 2009,,"filed a Petition for

Compulsory’lnter‘est Arbitration with PERB. (City Exhibit 3).-The City’s Response

to the Petition, opposing each of the Union’s proposals, was filed on May 4,

2009. (City Exhibit 4). In additibn, the City filed an Improper Practice Charge .
with PERB on May 4, 2009. (City EXhibit 5). The Union amended its Petiti_on for
Compulsory Interest Arbitration on December 11, 20089, withdrawing all but eight

of its proposals. (City Exhibit 10).
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Hea'rings were held by the Panel on December 14, 2009 and on May 3,
2010, and, at the hearings, both- parties were represented by‘ Iegai coun_sel and
other representatives. Both parties submitted numerous and‘ extensive exhibits
and documentation and both parties presented .extensi\‘/e arguments on their

_respective positions. Post-hearing briefs have also been received by the Panei

Thereafter the Panel fully reviewed all data, eVIdence arguments and
issues submitted by both parties After significant discussions and deiiberations

ata number of Executive Sessnons this Panel, consisting of the Panel Chairman,

the Employee Organization Panel Member and the Employer Panel Member, . - |

' reached agreement on the terms of this Interest Arbitratlon Award.
The positions originaiiy taken by both parties are quite’ adequately
| specified in the Petition and the Response, in numerous hearing exhibits, and in
the post—hear‘ing briefs,'ail of whichare incorpo’rated by reterenoe into this Award.
The barties’ positions, as relevant, Will merely be'sumrnarized for the purposes of
this Opinion and Award. : |
The F-’anei has }been'specifically authorized by the parties to exoeed the
twofyear maximum period d}uratio'n as provided by the Taylor Law in Section
209.4(0)(yi). At the ‘specific request of the parties, this Award therefore provides
an Agreement for the period vcomm.encing Juiy 1, 2008 and ending June 30,
2012. Accordingiy, set out herein is the Panel’s Award as to what cons‘titutes a
~ just and reasonable determination of the terms and conditions of employment at

issue for the period July 1, 2008 through June 30, 2012.
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| In_arriving at such determination, the Panel has specifically reviewed ahd

considered the following factors, as detailed in Section 209.4 of the Civil Service
Law:

- a) comparison -of " the "wages, hours and conditions of
employment involved in the arbitration proceeding with the

wages, hours and conditions of employment of otherw

employees performmg similar services or requiring similar
skills under similar working conditions and with other
employees generally in public and private employment in
comparable communities; '

b)  the interest and welfare of the pubhc and the f[nanCIaI ab|hty of
the public employer to pay,

c) comparlson of peculiarities in regard to other trades or
professions, including specifically, 1) hazards of employment; -
2) physical qualifications; 3) educational qualifications; 4)
mental qualifications; 5) job training and skills; -

d)  the terms of collective agreements negotiated between the
parties in the past providing for compensation and fringe
benefits, including, but not limited to, the provisions for salary,
insurance and retirement benefits, medical and hospitalization
benefits, paid time off and job security.
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TERM OF AWARD .

Commencing July 1, 2008 and Continuing through June 30, 2012

COMPARABILITY

Section 209.4 of the Civil Service Law'requifes that in order to properly

determine wages and other terms and conditions of employment, the Panel must

engage in a comperative analysis of terms and conditions with “other employees
perfor-ming' siinilar services or requiring simiiar' ekills Linder similar work.in‘g-
vconditien_e and with other employees generaliy in public and private employment
in comperable communities.” |

In this proceeding, the Union pro'ffeijs that the. Cities of Geneva, Elmira,
and Ithaca shouid compose the comparable universe.'}"Tne City contends that the
© . proper imiverse should incIUde the"Cities of Cortlend, Oswego, and Watertovi/n,
in addition to Elmira and Geneva.

The Union. justifies its eomparables by claiming thet Geneva, Elmira, and
Itha_ca.ere in. close proximity to the _.City,.provide similaf police services, and
. utiliie officers that heve eimilar training and ‘skillsv io Unien members. According
to the Union, the reeord evidence, as detailed, in the testimony of Union President
Cottrell, is that‘ efficers in the Union’s proffered' comnerables receive training that .
s thibe san1e as City Officers and many have attended the same police training

academy. The Union further notes that the Auburn Police Department is the iead
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agency in the Finger Lakes Regional Drug Task Force and that its members on
the Task Force work closely with officers in the other jurisdictions.

The hiring re‘quiremelnté for the proffered corﬁparab}les,' the Union puts

forth, are also similar. It also notes that, save for Geneva, the comparables and

,, th@,,‘,Citx “have roughly the same number of officers, population, and “index

crimes.” All comparables, the Union o_bserves; have a median .househlold inc‘:o_me
that is rothly the same as,theJCity_’s. In viewvin_g its proposed comparablés, the
Union méintains that Ithaca and Elmira are closest in alignment with the City \ahd '
should be'g_iyen greoter weight than Geneva but Géneva should be factoréd.in,
the Union claims, becausé of its close geographical proximity. to tho City. |
The Unlon maintains that the Cltys proposed comparables of Oswego,
Cortland, and Watertown should not be glven as much weight as the Union'’s

comparables since Oswego and Cortland have populations less than the Cltys '

~ and have fewer police officers. WatertoWn’s geographical distance from the City,

tho Union argues, mandates thati it be given lesser weight. In Setting forth Why its
comparablés shoold be given tho greatest weight, the ‘Union maintains t}hat
significant weight'should be givén to orime statistics in an _assessmenf of
oomparabiiity since crime statistios ‘reflect the workload '01’c “officers in a
jurisdiction. It notes that Cortland, Oswego, and Genevé have approximately
40%' l,eso “index crimes” than Auburn. The workload in these jurisdictions, the

Union observes, is therefore less than that faced by O_fﬁoers in the City and those

cities should therefore not be given as much weight as Eimira and Ithaca..
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According to the City, Ithaca should not be considered a comparable
because of its status as a “college town.” Thus, the City vobserves that there is a
“yearly influx” of 25,000 students and most of them do not count toward the

29,()00' residents that constitute lthaca’s population. Ithaca’s large student

~__population, the City claims, disigﬂs, the reporting. of income since students are =

‘included when célculating average income eveh though they typically do not

have any significant source of income. lthaca is not a “poor” city, the City

contends, and must be considered a “very affluent community” as seen in the

cost of living index for Ithaca which is much higher than thé City’s or any of the

other comparables. The City notes that the average ;:oSt of a three 'bedroom
home in Ithaca is $96,2010, whereas the avérage}co"st for a three bedroom home

in the cdmparables'-arid in the City is considerably I’esAs‘.A Ithaca, unlike the City, -

the City further argues, has a high rate of tourism and the attendant economy

boost generated thereby. Fu.rther; Itha.ca,. the City blaims, becausé of its large
student_bbp_ulation, hés unigue law enfofcement'needs and cannot fai.rly be
included in the comparables. |

‘The City asserts that Oswego, Cortland, and Watertown should be added

to the universe of comparables since these cities have many common features

" when compared to Auburn. It notes that. Watertown and_ Auburn have

~ populations that are almost identical; that the cost of a three bedroom home in

Auburn is only slightly higher than in Watertown and slightly below the average'

cost in Oswego;.and the cost of living index for Auburn is the same as Cortland
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~and just below Watertown. Cortland also is justified as a comparable, the City
claims, because of its close geographica\l proximity to the City.
- The City assérts that its comparables should be utilized by the Pénel rather

than the comparables proffered by the Union. To utilize and limit its analysis to

_the Union’s comparables, the Panel, according to the City, would overlook

~

“compelling evidence” generafed by 'mu/nicipalities‘ having much in common with
the City. The City claims it has taken the “good” with the “bad” and has not ’

- sought to “cherry-pick” its comparables.

Panel Deterrﬁination on Comparability

- The Panel Chairman has the opinion, based on' a nuﬁqber of years of
, experienée in p‘r‘esiding' over police Interest Arbitratign proceedings, that some of .
'the .strongést érgumenfs réised ,cbncerning the quesﬁon of c’om'parabkles are
- those raised by a party in oﬁposition ’to the cdmparables proffered by another
party. Oftén, i_n. the same proceeding, 'the oppoéing party offers equally strong
argUhents' égainst the c.omparableé offered by the pther party. Stated differently,
-' it may wé[[ bé that it is easie‘r to c'::riti_cvize,"a proffered list of comp,arab‘les ora
pa_r’ticulalur proffered compérable than make a cogent argljment aé to why one or
a'nother proffered ~univ‘erse of comparables sﬁould be accepted.

It may well be .'that a saving grace in a'Pa’ne]’s conscientious efforts to
follow the étatutory mandate to take comparablés into accouht is a trend ‘that the |

“Panel Chairman has observed and followed by which Panels give greater weight,
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lesser weight, or no Weight at all to the comparables offered by both parties in
connection with a particular preposal under consideration. Such‘ an approach
favors inclusivity over exclusivity and allows for a consideration of the preposals
placed before a Panel that is not as result-oriented ‘.of an approach as would

_occur if exclusivity were to prevail by rejecting comparables.

Having said that, the Panel finds, of the corhparables offered by both
parties, that the Cities of Geneva and Elmira should be considered comparables
that best match the City. Geneva’s status as a co.mp‘arable is justified by its very
close geographlcal prOX|m|ty to Auburn and the fact that lts medlan household
income nearly matches the City.  (Union Exhlblts 22- 25) Elmira’s selectlon asa
comparable IS Justlfled by its location ln the same general geographlcal region of
the City, the fact that it has a S|m|Iar size pollce force, a similar population, and
an “lndex crime” total in year 2008 that matches the Clty. (Unton Exhibits 16-19).

Moreover, Elmira’s median household income is similar to thet of the City of
Auburn.r(Uhion Exhibits 22-25). The Panel would emphasiie, hewe.ve‘r,‘ that it is -
not excluding the other cities set forth in the comparables of 4bo.th parties. It does
take note of the City’s argument that care should be taken when viewing Ithaca
as a somparable. Given its very large student pepulatioh, lthaca is somewhat of
a unique City in the area of comparebles ‘and has not been viewed as a -

significant comparable.
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ABILITY TO PAY
The Union maintains that the City can afford to fund all of its proposals.
According to the Union, the record shows that the City’s General Fund has

performed so well in recent years such that the unreserved portion of the General

__Fund.-which the Union identifies as “a source of financial flexibility,” totaled $7.58

million at the end of fiscal year 2009. According to the Union, this amount was
~ greater than the entire police salary and benefit b_udget for fiscal year 2010.

Taklng a chronologlcal look at the General Fund’ s performance over recent fiscal

~years, the Unlon observes that, in flscal year 2006, revenues exceeded the final

vbudgetlby $626,726 and that expendltures were short of the final budget_by
$1,..05 million. For fiscal-yea‘r 2007, the Union notes, revenues were $192,769
over final budget and expendltures‘ were $1 .65 million under‘ the final budget. In-
fiscal year 2008, the Union observes there was also a favorable variance since
revenues exceeded the frnal budget in almost the same amount as in flscal year
2007 and expendltures were well below the budget The unreserved fund
balance in the General Fund for f|scal year 2008 the Unlon notes exceeded the. .
Cltys initial prolectlon by a large amount and the amount of unreserved funds
grew by nearly 79% over flscal year 2007. in frscal year 2009, the Union -
'observes the Crtys unreserved fund balance ended up over budget prolectlons
by a wrde margin, with a total fund balance of $8.76 million and an unreserved
portion of $7.53 mllllon. The Unlon observes therefore, that the unreserved

portion grew by 22%. The Union further states that the General Fund “essentlally
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".broke even” in fiscal year 200,9' as revenues were “very slightly below

expenditures.”

According to the Union, when one takes a look at “government-wide’

information” for fiscal year 2009, one finds that “net assets” increased and that

_the fall-off in ,,,reye,n_u,es,,, based on the ,C,i.ty."s own_information, was due to a

‘decrease in federal and state aid for transportation- projects that had been
completed.ivn 2008. Revenues, according to the Union, could thus be seen as
falling in fiscal year 2009 because of 'Iow\,er capital funding 'and: not because of
any fiscalid_ifﬁculties. “In fact, the Un'ion observes, the City finished fiscal year
2009 with an excess of $20 million |n unrestncted cash and cash equivalents and

over $5 million in restncted cash and cash equwaients on a government-wnde

basns The wage and benefits budget for the Police Department in fiscal year

2010 of $6.83" mililon, the _Unlon contends, compares favorably to both the
- unrestricted cash' and cash equivalents and}.the restricted cash and cash
equivalents. Moreover, in fiscal year 2009, the Union notes, though sales tax

revenues fell some it can also be seen that property tax revenues grew. In the

final analysis, according to the Union, it can be seen that the City’s revenues in |

 fiscal yeai 2009 did not shrink but, in fact, grew larger.

~ The Union argues that for the first three 'quarters of fi.scal year 2010, it is
fair to find that a “disconnect” of sorts exists between what the Union sees as ti'ie
“strongly positive actual performance” of the General Fund and the City’s “slightly

negative projections for the Fund for the entire fiscal year.” The Union posits that
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it is “likely” that there will not be a loss in fiscal year 2010 but for the General
'Fund, “a substantial surplus.” The Union claims that the 2-year cost of its
economic proposals would be approximately $1.51 million,‘ and maintains that .

even if all of this was spent and even if the General Fund had a large loss’in the

__last _quarter of fiscal ;,ye,a,r ,2,01(),,, the Fund would nevertheless, as the Union

caIcuIates it, have $5.93 million left i in unreserved funds.

| The Clty relies on its hearing exhibits and the. testlmony of its City
C.omptroller, Lisa Green, to support the overall ooncIUSIon that the City's finances
are now ina “precarious spot.” The City maintains that it is not “wealthy”' and that
its residents ar‘e “burdened by ristng property taxes.” In setting forth its position
on “ability to pay”, the City reminds the Panel that its ability to pay a wage
increase cannot be equated to its constltutronal taxing limit. |

Noting that ltS revenue sources for the General Fund con31st of sales tax

property tax and state aid, the City observes that revenue from the sales tax is
beyond lts control and that the sales tax revenue has been relatlvely ﬂat and
“dechnlng . No evidence can be found, accordlng to the City, that consumer
spend‘invg, which generates sales _tax revenu'es, is increasing in the City’s local
economy, nor oou|d one expect thisin view of the current state of the economyin
generat. As to property tax, the City claims it has raised property taxes to-
address rising expenditures and shri}nking, revenue, out, having‘done so, it can.
find no justifioation- to “further burden” its residents with increased taxes. State

aid, the City maintains, is again another source that it does not control and, in
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2010-2011, the City will receive less in state aid than it did in the previous year.
Moreover, the City claims that “it is entirely unpredictable as to what amount of
aid the City will receive from the State each year.”

The City also looks at its expenditures and contends that the record shows

_ that “large fixed costs” have hampered its ability to control expen,ditures, andthat =~

“expenditures have been increaeing “at an uncontrollable rate.” Included among
expenditures increasing at an “uncontrollable rate”, th_e City rmaintains,- is the cost
_of health insurance for members of the Unioh as well as r,etirement costs. The
. City observes that the current state of the economy has resulted ‘in high rates of -
unemployment,' Private sector unemployment in 2009-2010, .the City claims,
| reflects that jobs in the private sector in Cayuga County were lost at a greater
rate than the state rate. Teaching positions, as weII, have been cut in the City,
the Crty notes, as they have in nearby localities. The Crty also |dent|fres the state
“budget cnsrs particularly since the City’s General Fund is dependent on state-
aid, and it is from that Fund that the compensation of the Union members is paid.
it is fair.to conCIude,‘ the City clai.ms, that -the 'current state of }the economy

has had an adverse impact on the ‘City. It notes that in 2008 a fiber optics plant
in the City began a phased .shutddwn of its oberationv that had 73 employees and
that some 370 manufacturing workers' in January 2009 we‘re temporarily
' furloughed from another rndustry Cayuga County, the City notes, has laid off
four mental health employees and the Auburn City School Board of Educatlon

- has issued a 2010-2011 budget calling for the elimination of nearly 27 positions.
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Panel Determination on Ability to Pay

The fact that the nation’s economy as well as the economy of the State of

New York in the past several years went into a tailspin is a reality that the Panel .

- cannot overlook. The City, the Panel also notes, has done a commendable job in

__weathering ,,the,_econo,mic;sto:r,m,,an,d,ha,s,,,,m,a_naged.,,to,kee_p.JtS,,,,G.enel’al Fund in_ e

reasonably good shape - The Award' herein reflects the lPaneI’s understanding
that the economic components of this Award have to achleve some kind of
balance to address the realistic expectations of members of the Union and the
realistic needs of the City ‘This understanding' has resulted in modest wage
mcreases and also, significantly,. savmgs to the City in the area “of health

insurance. In the finai analysis, the terms of this Award while taking into account

~ all statutory criteria, reflects the considerable attention the Panel has given to _the_

~ City’s ability to pay.
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SALARYAND OTHER ECONOMIC BENEFITS
The Union seeks a 4.5% annual increase to base salary. ’(Union Proposal
#6). In setting forth this proposal, the Union observes that, in light of the

comparables of Elmira, Geneva, and lthaca, City Police Officers, Detectives,

__Sergeants, and. Lieutenants, assuming a 9% increase over two years, ‘would

continue to lag behind”. the comparabies. ‘This observatio'n allows the Union to -
maintain that a “base salary increase of 4.5% per year would be fair and
reasonable )

On the issue of hazardous duty pay (Unlon Proposai #6a) the Union notes
it seeks'$4 000 added to base pay for all unit members and then apply the base
raise percentages as a “[o]ne time addition 'at start of the agreement The
Union observes that payment wouid then “remain |n base salary in perpeturty 7 It
cannot be doubted the Union asserts, that unit members “face ever present
'danger on a .daily 'basis.’i It identifies the number of “index crimes” committed in
the City as weII as the number of arrests and calls for service. Al such
instances, the Union observes, create a unique and dangerous risk of exposure
for City Oﬁicers.‘ |

On the issue of longevity l(_Union Proposal #2), the Union observes that it

seeks to add $750 to each existing longevity step in the 2003 to 2008 Agre‘ement.

" and to create a 23 year longevity step by taking the 19 year step with a proposed

$750 increase and adding another $750 to the step. The Union asserts that this

proposal reflects that longevity must be considered “an economic benefit that
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ensures that veteran 'experienced members of the department are retained as
employees and rewarded for their Iength of service.” This proposal, the Union
also maintains, would help create parity with what officers receive in the

comparable cities of EImifa, Geneva, and Ithaca._

. Regarding command pay (Union Proposal #5), the Union seeks $1,500

command_.'pay for Sergeants, $3,000 command pay for Lieutenénts, énd $4,500
command pay fdr Captains. The éommand pay, »acco.rding to the proposal,
would be added to base salary b.efolr-e basé;_raise percentages. There would be a |
one time addition at the start of the' agreerhent, t'he Union observes, 4and the
payment woﬁld then refhai'n in b.aseibay “in perpetuity.” This proposal,‘according
tq the Union, “seeks to compensate thésg m'_emberé for the.Aadde(j responsibilities
of holding these ranks car‘ri‘es.” A comp'ari‘s'on with its compérables ofy Elmira,
Geneva, and.'lthaca, according to the Union, creates added justification.for the
proposa:l since at 'present the sala'r'ie‘s‘ at all ranks in the City covered by
comm.ar'rd' pay ’I"ag behind the comparables. . |
Thé Union notes that its'proposal oh shift diffe'fenftial (Union Proposal. #4)
i one that seeks t_é_ add compensation for “off’ h‘ourvshift}s. It claims that Officers
working afternoo'ns or midnights are inconvenienced and, if its proposal is
~awarded, there would be more senior officéfs'willihg to bid for the “off”’ hdur
shifts. The Union- contrasts its p‘ro'pos.al on -shift differential, bésed on an
- economic incéntive, with the Ci’cy’s~ proposal to gpset the loﬁg established

seniority based shift bidding procedure.
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The Union asserts that if its proposals on salary, command pay, and.
hazardous duty pay are awarded, then its Officers’ base salary would reach the

second highest salary on its list of COmparables, falling only behind Ithaca, which

the Union labels as the “most direct comparable.”

The. City. contends .that _the. Union’s proposal on ‘sca_lary‘,,'s,hould,,,,no,t,,,,b.e,,,; e

accepted smce ‘in the City’s estlmation its “pol|ce officers are well- compensated
on a comparative baS|s with other police officers in the comparative universe
’and compared to the other public safety units in the City — the firefighters as
compared to other Clty employees, and as compared to public and private sector
employees generally.” The City maintains that the Unlons salary lnformation
should not be taken mto account by the Panel because the information reflects
“data whiéh is skewed in many respects_.”':_ The.City notes that the Union has
- presented pay comp‘arisons u_sing 2007 data for the City and yet'2.009 data for
Eimira, Geneva,'and Ithaca.- According to the City, its presentation is more
v' accurate because it analyzed contracts that were in place |n 2007 “which is the' |

only year for which the evidence is complete as to wages paid to police in the six ..
dpstate compa‘r'able cities.” -

‘The Union's is aiso faulted by the City for including longevity pay in its pay
comparisons. When recent upstate police wage settlements are taken into
, account,'according to the City, one finds that in Vl/atertovyn officers agreed to
lincreases of 2.5%, 2.5%,'and 2% for three ye‘ars, that Watertown has a higher

crime rate than the City, and the top salary for Watertown officers is



' Page 19
approximately 4.5% lower than tHe City. Police Officers in Oswego, the City
notes, though Oswego is “substantially below theAaverage”,‘ agreed"to 3%
increases in 2008 and 2009, while Cortland Officers, in January, 2‘008., agreed to

a one year extension with a 3.25% increase. To the City “it is evident that the

_ 4.5% increase_per year that the Union insists upon is out of line with.the =

comparafive_ universe.”

The City also reminds the Panel that, '.in its belief, its Officérs have
“superior health insurance beneﬁts” that‘ thé‘City i.dentifies as being “in the form
of low-cost health insurance..” The City}furth'er notes ,that.its Firéfighfers agreed
to a 0% increase in 2008 and ai 3% wage increase in 2009, which establishes
that the Union’s c’laim)for a 9% wage increase over fh’esamé period must' be
considered uﬁr.easonable. It notes; moreover, that the CSEA units that fepreéent-

other City erﬁ_ployees, over the same two year period at issue in this proceeding,

~ agreed to wage increases of either 3% or 2.875%. Union members, the City

finally notes, fare well when comparéd to private-seCtor employees in.the City.
As to the Union’s proposal for an increase in Iorjgevity, the City maintains
that no rationale has been produced by the Union to justify the increase. _

Additioh‘ally, the City contends that Union members receive longevity that “is

- already better than or comparable to the comparative universe.” The City notes

there are five longevity steps and the Union’s demand to add a sixth step is

made in the context of a comparable universe where no othér éity has six steps.
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Regarding command pay, the City claims the Union. has offered no
justification for the lump sum payment that the Union seeks added to supervisoré’
~wages. Specifically, the City contends that no showing has been made by the

Union that wage differentials currently in effect are not sufficient. As to

__hazardous duty pay, the City notes its opposition to_the Union’s proposal of =

adding $4,000 to base salary. fhe City emphasizes that it is aware of the fact
that there ére hazards 'inherentv fo its O'ﬁicers’ wbrk, but it also identifies the
“ -testimony of Police Chief Giannotta that there ére no re‘cruiting problems or
problems in retaining Officers; In fact, the City puts fqrth, because of the poor
ecqnorﬁy, individuals are applying for ,opén officer pésitions “in r‘écord numbers.”
The City also claims that pdlice ‘wc_,)rk,“‘Ais relatively less hézardous” in the City
“fgheﬁ the other comparable cities.” | |

The City resists the Union’s shift differential proposal. According to the
City, shift differentials provide an‘ incentive for Officers to work on less desirable
shifts. As thé City vi,ews it, however, the_‘curr:\ent Agreement that provides for a
bid shift system based on strict seniority mandates that junior Officers are forced
to work !ess'desir.able shifts. Seen.i‘n’this light, the City argues that ;‘there is no
element of choice involved and shifts are al.l bidv upon; seniority,” and “there is no
reason to have a shift differentiéi, let alqne an increase in the shift differential

rates.”
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" Panel Determination on Salary

As the Panel has stated, the City has the ability to pay a fair and
reasonabAIe increase in salaries. It is the Panel’s. determination that an increase.

in salaries should essentially maintain the City’s ranking among the comparables,

__particularly the cities of Elmira and Geneva. Viewing salaries only, the Panel

observes the following comparisons between and among the City, Elmira, and -

'Geneva:

. Policé Officers

City.  Date Max Base
Auburn 7/07  $54,591
Elmira 1/09. $54,162
Geneva  1/09 $56,120
-Detectives -
Citv‘ Date Max Base
Auburn 7107 $57,757
- Elmira ~ 1/09 - $54,162
Geneva 1/09 - - $56,120
Sergeants
a City Date Max Base
Auburn ... 7/07 $59,432
Elmira 1/09 $64,201

Genéva_ 1/09 - $67,256
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Lieutenants

Cit_v Date Max Base
Auburn 7/07 $61,379
"~ Elmira 1/09 $69,535
Geneva 1/09 $72,428
. Captans
.Citv Date Max Base
Auburn  7/07 . $63,322
Eimira - 1/09 $74,868
Geneva 1/09 $77,567

To achieve a fair increase within the context of ail the statutory criteria,
including comparablllty and ablllty to pay, the Panel would also observe that the
Award herein, as seen. in the Award on health insurance, ‘creates a further ability .

.for the City to pay modest increases.
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Accordirigly, in view of all statutory criter'ia,' and based on the Panel’s
findings and in light of the parties’ agreement for a four year Award, the Panel will

award an increase in salary as follows:

~__AWARD

| 1.  Effective July 1, 2008 and retroactive to that date, the base
salary scheduled shall be increased by three percent (3%).

2.  Effective July 1, 2009 and retroactive to that date, the base
salary scheduled shall be increased by three percent (3%). -

3. Effective July 1, 2010 and retroactive to that date, the base
~salary scheduled shall be increased by-three percent (3%).

4. - Effective July 1, 2011 . and retroactive to that date, the base
salary scheduled shall be increased by three percent (3%).
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Panel Determination on Longevity

The Panel applies the same rationale to its determination on longevity as it
applied to the salary determination. Thus, the Panel observes that, at all ranks,

maXimUm longevity is $1,550 for City Officers. A modest increase in the amount

»of,-w,lOng_éyity,,,,.when,v,,,vie,wed _as part of overall economic benefits, will essentially = -

keep the City’s ranking among the comparables, particularly_the comparables of
-the cities of Elmira and Geneva. A modest incre.ase also serves the purpose of
ensuring that the exparienced rnembers of the City’s Police Department are botH
-retained asemployeés and rewarded for length af service.

| In view of all statutory criteria, and based on the Panel’s findingé, and in
~ light of the parties’ agreament for a four year Award, the Par\el will award an
increase:in longevity as foIIows:. | |

| AWARD

/

Effective and retroactlve to July 1, 2008, each current Iongevrty step
is lncreased by $600.00.

e

' Parrel Determinatiorr on AII Other Economic Issues
The Panei’s_ Award on salary and longevity for the four year }Seriod of 'the ,
' Award the Panel finds, creates a fair aﬁd reaSonabIe incréase in compensation
that is also in line with the City’s abrllty to pay, partlcularly in light of the Award on
health msurance. Accordlngly, the Panel has determined that the Union’s
proposals on shift‘di«fferential, command pay, and hazardous duty pay will not be

awarded.
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HEALTH INSURANCE
The City has sought to change the parties’ Agreement in the area of health

insurance by having' Officers increase their contribution towards the cost of

health insurance for each year of the Agreement. According to the City,

“substantial justification” can be found for this proposal for a number of reasons. . .

- The City identifies the fact that other Unions in the City have increased their

contributiens towards health insurance and that the cost.o.f health insurance for
Union nﬁerﬁbérs is “rising d.rar\nati.cally - up to 22% in the tWo (2) years from FY
2007 to FY 2009.” In the context of the cotnparables, the City notes, an increase
in employée contribution is also j:ustified. Officers in Cortland and Oswego, the

City-observes, are required to contribute 17.5% and 13% towards health

~insurance and in Watertown, though Officers hired before July 1, 1983 make:-no

contribu_tion, Officers hired after that date eontribute '12%. Offieers in Geneva,
the City _obs‘erve's.,. hired before 1993 are not required to contribute teward health
insurance but Oﬁicers hited after that date are required .to' contribute up to 20%.

| The Union notes that the City’'s agreement Wlth the Flreflghters prov1des
that emp!oyees hired before July 16, 1997, effective January 1, 2010 contrlbute

5% and, effective January 1, 2012, contribute 10%. Firefighters hired before July -

] 16, 1997, the Union observes, have made a 5% contribution through Decemberl

31, 2009, and, effective January 1, 2009, the eontribution amount increased to -
10%. Effective July 1, 2012, the Union notes, the co‘ntributi_on increased to 15%.

The Union claims that, under the-Cemprehensive_PIan, Firefighters “pay the
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same contribution rate as Police Officers for the term of this award”, and under
the Select Plan, Firefighte_rs pay 5% mo>re~ only during the final six months of this
award. Hence, the Unionv claims that a “flat inérease to 20% is not reasonable
under the .circumstances as the other publip_ safety unit does not ‘contribute at

thatrate.”

Paﬁel Determinatioh on Health Insurance

The Panel, in setting forth ité determination on health insurance would
begih with an observation that is appareht to all, namely, the rising cost of health
insurance. ‘Thus, the “actual expenditure” amount for héalth insurance in fisca'l_}
year 2007-2008 for the Department was $689,959.62. The 2008;2009 émended,
| budget allocated $733,484.00 for health _insUranbe; ‘_The 2009-2010 budget .
.adopted by the City Counci'l placed health insurancé -at.$844,920.00. (City
Exhibit 13, p. 41). ' | |

T'he. City, it cannot be doubted, needs to co_nie to grips with the fiscal
challenges caused by the rfsing cost of health insurance. The parties’ presén-t
Agreement creates two classes of unit members :reg'arding.-cdnfributions~for
health insurance. 'rErhponeés hired béfdre July 1, 1997 have paid 5%
contribution for ‘individu‘al‘and-family co'vérage whe'réas émployees hired after
July 1, 1997 have paid 20% only the first year of employmeht, 15% in the second
year of employment, and then 10% for fémily or individual coverage. The Panel

}no'te_s that, in Cortland and Oswego, officers, regardless of date of hire, aré
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required to make 17.5% and 13% contributions. In Watertown, employees hired
on or after July 1, 1983 are requir,ed to contribute 12%. (City Exhibit 13, p. 54).

in El'mira and Geneva, the Panel notes that Elmira Officers con‘tribute $30 on a

‘bi-weekly basis toward health insurance and GenevalO'fﬁoers hired on and after

The Pane_ls analysns of all relevant data. in the context of the statutory
criteria, including, comparability and ability to pay, leads to the recognition that all
unit members must confribute to health insorance. This determinationincludes
the desire of the Panel to eliminate the two classes in the\unit making different
contributions and as of January 1, 2012 the intent_.and'action of the Panel to
have all unit members respon3|ble for the same health insurance contrlbutlon

In view of -all statutory criteria, and based on the Panels unanimous -
findings, and in light of the parties agreement fora four year Award, the Panel’s
Ayvard on health insurance is as follows .:‘ | |

AWARD

Effective January 1, 2011, the Comprehenswe Plan is added as a
choice for all employees

For Employees hired prior to July 1, 1997:
Effective 1/1/11  pay 5% contribution for Comprehensive Plan
~ pay 10% contribution for Select Plan

Effective 1/1/12  pay 10% contribution.for Comprehenswe Plan
' pay 15% contrlbutlon for Select Plan

For Emplovees hired on or after July 1, 1997:
Effective 1/1/11  pay 10% contribution for Comprehenswe Plan
' pay 15% contribuvtion for Select Plan
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- PREVIOUS TENTATIVE AGREEMENTS BY PARTIES
The Panel has determined that the term of the Award should include the

parties’ previous tentative agreements .regarding Union Proposals #1, #3, #32,

and #33.

__Effective upon the date of the Award, the parties’ Agreement shall include =~~~

- the following:
Article VIII - Wages

~ Language from MOU regarding Lateral Transfer pay scale added to
contract for clarity. (Union Proposal #1). o

Section #5a -

Provision that when a person is promoted they will immediately '
proceed to Step E or new Step F. (Union Proposal #3).

Article XXV —Out of Title

in the Patrol Division, when a Sergeant is delegated by the Chief of
Police or his/her designees to fill the vacancy of a Patrol Lieutenant
or a Patrol Captain or if a Lieutenant is delegated by the Police Chief
to fill the vacancy of a Patrol Captain, for at least four (4) hours, that
Sergeant or Lieutenant shall be paid the base rate of pay for Patrol
Captain or Patrol Lieutenant, or if the Sergeant's or Lieutenant’s rate
is higher than the base rate, then it shall be the next hlgher step in
pay grade for Lieutenant or Captam retroactive to the first day.
(Unlon Proposal #32).

Article XX, _Seption 4
“Aqua Barrier” Gloves. -

Eliminate Section 4. (Union Proposal #33)..
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BEREAVEMENT
Effective upon the date of this Award, the parties’ Agreement shall also
including the following:

Add to Bereavement Leave the followmg per 4/16/09 letter from City
__Mangaer Mark Palesh.

Brother in Law .
Sister in Law
Grandparent

Aunt
Uncle
- Niece-
Nephew

REMAINING ISSUES

The Panel has reviewed in great detail all of ,the.}de‘m,ands and probosels of

-both pertiee, as well as the evx't’ensive and volemineus record in support of said‘.
proposats,AThe fact that these propbsals have not been specifically addressed ih |

- this Opinion and Award does not mean that they were not cloeely studied and

‘ considered -ih‘ the overall context of ‘contraet' ‘te’r'ms end benefits by the Panel-
members. In interest arbitration, as in collective bargaihing, not all proposals are
accepted, and not all contentions are.agreed with. The Panel, in reaching what it

has determined to be a fair result, has rtot addressed or made an Award on a -

number of the proposals submitted by each 'ef the parties. The Panel is of the

view thet this approech .is consistent with‘ the practice of collective bargaihing.

' Thus, we make the following award on these issues:




Page 30

AWARD ON REMAINING ISSUES |
Except for those proposals and/or items .previously agreed upon by the
parties herein,, any proposals and/or itenﬁs other than those specifieally modiried

by this Award are hereby reje_cted. .

~ [Concur] ~ PETER A. JONES, ESQ. ~ Date

RETENTION OF JURISDICTION
" The Panel Chairman hereby retains jurisdiction of any and all disputes

arising out of the interpretation of this Opinion and Award.

DURATION OF CONTRACT

The Panel has been specifically authorized by the parties to exceed the
two year maximum contract duratiorr as provided by the Taylor Law in Section
209. 4(c)(v1) This Award therefore provides an Agreement for the period

commencing July 1, 2008 and endlng June 30 2012

s/Jeffrey M. Selchick | 11/15/10

JEFFREY M. SELCHICK, ESQ ~ Date of
Public Panel Member and Chairman Award
. sEnniod.Corsi 11810
[Concur] ENNIO J. CORSI, ESQ. ‘ Date

Employee Organization Panel Member

s/Peter A. Johes » 11/5/10

Public Employer Panel Member
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STATE OF NEW YORK)
COUNTY OF ALBANY.. ) ss.:

On this ~day of . 2010 before me personally came and appeared
Jeffrey M. Selchick, Esq, to me known and known to me to be the individual
described in the foregoing Instrument, and he acknowledged to me that he:
executed the same.

Notary Public

STATE OF NEW YORK )
COUNTY OF ) ss.:

On this day of , 2010 before me personally came and appeared
Ennio J.- Corsi, Esqg., to ‘me known and known to me to be the individual
described in the foregoing Instrument, and he acknowledged to me that he
“executed the same. o x

Notary Public

 _STATE OF NEW YORK ) -
COUNTY OF ~ Yssu

On this’ ‘ day of , 2010 before me persbnal_ly c-afne and

| “appeared Peter A. Jones, Esqg., to me known and known to me to be the

individual described in the foregoing Instrument, and he acknowledged to me that
he executed the same. : . : .

~

Notary Public



