
STATE OF NEW YORK 

PUBLJ r, EHPLOYMENT RELATIONS BOARD 

In the Matter of the Interest Arbitration between
 

Old Brookville Policemnn's Renevolent Association, Inc.
 
Opinion of Chairman 

Award of Prmel 

Village of Old Rrookville 

NYS PUBUC fMPLOYM£NT RHATIO~!S BCAP.G 
10 EC E ~ .;. :;~. l'frl ~ " ',f <'. r') 

PERB Case No.: li\96-0ns 
M 95-1111 MAR 241997 

CONCiLrAliON 

Puhlic Arbitration fAnel: 
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Peter L. Shea, For the Village 

AppearAnces: 

For the PHA: Michael C. Axelrod, Esq., Attorney 
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Pursuant to the provisions of the Civil Service Law, Section 209.4, the 

Public Employment Relntions Ronrd appointed the above named panel of arbitrators 

to hear and resolve a dispute concerning an impasse in negotiations between the 

Village of Old Rrookville and tI,e Old Brookville Policeman's Benevolent Association, 

Inc. The panel is chRrged wIth "m<lking <1. just and reasonable resolution of this 

dispute." 



- 2 

Three henrings were held on Septemher 13, September 16, nnd October 7, 1996. 

ThereAfter, t"lv n p}:pcntive ses,c;fons convened on November 22 and Decemher 3,1996. 

The pr()('pprlings were trnnscrihed. Suhsequent to the fin<11 hearing, the pClrties 

submitted hriefs to the membprs of the pnnel. 

This oJ'ininn is that of tl1F' impartial chairman. The award issues from the 

members of t)lf' rnnel who havp sfgned ns concurring in it. 

Section ;J()o. /, (c) (v) of the Civi I Servi ce Law sets forth the following 

r1efinitions nf t"hp duties of r-he puhlic <1rbitration pnnel and of the criterin 

whi ch the r:lllP I Inl1st nppl y: 

(,,) t"hp puhl ic arhi t"r:1tion pnnel shall m:lke a just Clnd 
rpnsnn:lhle determinntion of the m:ltters in dispute. Tn 
nrriving at sllch d<:'termination, the panel shall specify 
thp hnsfs for its findings, tnklng into consideration, 
in nddition to any other relevnnt factors, the following: 

.'1. ('('rnprtriRon of the wnges, hours and conditions of 
emrlnvment of the employees involved in the arbitration 
prnrpl'rling with thp w[lges, hours, and conditions of em
pln"ml'nt of other f'mployees performing similar services 
or rp'l11 iring similnT- ski lIs under similar working con
dftl"f1c; ::md with ot"her employees genen'llly in public nnd 
privntl' employment fn compnrnble communities. 

h. '-hI' interests nnr1 welfnre of the puhlic nnd the finnn
rint .1hflity of till' puhlic employer to pay; 

r. "('mpnrison of pecnlinrities in regard to other trades 
or rn'fpssions, in('lurling specifically, (1) ha,,;ards of 
emp!o\'Tnr'nt; (7) physirnl qU:llffic3tions; (3) educational 
qll:l1 i ficntions; (IT) nlpnt[ll qUAlifications; (5) job trctining 
nll'f'~l: i ] is; 

d. t"hl' terms of cnllective agreements negotiated between 
tflP J'.'lrties in the past prOViding for compensation Rnd 
f,-iTlgn henefits, ilH'luding, but not limited to, the pro
vic:fnTl,C; for snlary. insurance And retirement benefits, med
i(,:11 :lnQ hospitalL':.'1tinl1 henefits, paid time off Rnd joh 
s('('"rity. 
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This cnnt-r')\tprsy concerns the terms of an agreement between the parties which 

is to replacl" thp nllltr;1ct th.'lt- C'xpired on May 31, 1995. The Police Dep<lrtment 

~;"rvices six ;1dj:lc 0nt vil1agl"s: Brookville, MaUnecock, Muttontown, Old Brookville, 

Ilpper Brookville'. :lnd Hill Neck. C. W. Post College is also serviced by the dep.'lrt-

Tnpnt. 

Though thl" ~;i7e of the D0p:lrtment mClY vary hy one or two memhers, depending 

()1l retirements, :lrpnintments ;111(1 the like, at the time of the proceedings, it 

['nnsisted of~R sl"nrn nfficers ;mel II civi 1 inns. There are four sergeants rlnd four 

r1ptectives ;ll('ll)(lpo with the PHi\. unit. In addition, the Department cont,1ins a 

('hief and tl"() 1 [putenants. 

Employer h:l~; stipulated t-h<lt it has the ability to pay for any award which 

f:llls within thp :lrea of settle'ments which have arisen in Long Island h;1rgClining 

uni ts. But thp \)"pnrtment suhrni ts that in coming to R determinRtion, the pRnel 

should consirlpr the other stClt-utory criteriR as well, and further submits that 

t-Ile proper prnplove'(, unit compnrisons should include not only police departments, 

hut also othpT" puhlic employer' and privnte sector organized units. 

Statement of the Chairman 

The unr10rsfi~llpd irnpClrti,'ll chnirmrm served in the same role for these pClrties 

ina proceed i ng I"hi ch culminCl t- pd ina December 7, 1988 award. In the Clccompanying 

npinion, ttF' Ch:l [rrnan set fort h a viel'" of the public employment proceedings whi ch 

11£' still hnlrJ',. "'hile the instrl11t Clrhitr:ltion reflected elements different from 

'-hose in 19RH, 11)(' chairman rf'l'eats (in edited form to recognize the differences) 



"No arhitrrltpd contract settlement can meet the joint needs of the pnrties 

rlS faithful Iv rlS rI negotiated settlement. The trade-offs whicll arise in bargaining 

at'e milde hy I'rlrti('s whr) fully understand the importance and impact of each term 

and condition of pmployment OIl their reliltionship. An arbitration panel, in 

deciding to '-l('('('rt some demands, modify others, and reject still others totally 

('rln only Iml'('rf('('tly ilpproxiTTl-,tp the rpsult which iln agreed settlement would bring. 

Furthermore, rlrhltration may free one pnrty or the other from mnking the difficult 

hut necessar~' clt'r i sions which rlri se out of the complex of forces determlni ng 

fensonable ol1tr n rnps. 

"Therefol'('. the chairman helieves that the award, within the guidelines set 

hy Section 70Q. ~.Jill hest me"t the 'interest and welfare of the public' if it is 

, c e n t r i l' t' ;J 11 <1 'Ill i n i mrl 1i st. ' That means for the most part that the economic terms 

ordered shollld m;dntain the rnrties in the same relative position vis-n-vis other 

"imilar brJrr.;lill'~ ,'1' they wer(' in ilt the end of the expired contract. .. Tn Old Rrook

l'ille, the IIlnrk('I- forces, othnr than ClhiJ ity to pay, which have shaped settlements 

plsewllere shfllll" npernte her('. 

"For nOll p(,flllomic items, this philosophy dictates thnt items grnnted should he 

normal And flfrlill:lfy. And til""" items should appear in the contrActs of A prepon

dernnce of t'fllTll"lI"hle units. 

"Extr.,nrrl;ll:1fV chnnges in I'ither economic or non-economic items, except where 

hringing thn pnrties closer In the norm found in other contracts, Rre not imposed 

nppropriatelv hv rJrbitrRtors. And the norms followed in 'centrist' awards are 

shaped hy thp IlH·rlian - Le. Ihe middle point in R distrihution of the item as fOIlIld 

in other cnllfrrl('ts -, rather thnn by the Average - ~~_ the Rrithmetic result found 

hy summing th" ".-'lues in :111 the contracts and dividing that slim hy the numher of 

('ontracts ('flllL'lining the itPTIl ... 



"An excPI'tinn tn this genE'rcll principle ruling out unusual upward grAnts 

f'xists when' tit" 0mplnvee grnl1p lacks a henefit which others in similar circum

stances pns'·,ps',. 'Cnteh-up' il\vArds bringing the unit closer to the medlnn or 

centrist position meet the intpnt of Section 209, in the opinion of the chnirman. 

Ry the same tnlu'n, employees may possess some benefits so unusu:ll :lS to justify, 

",ven in a minirnnllst il\.mrd, til" removAl of that item." 

The Petitions 

The PHA rl0clared.1 negotiation impasse on February 5, 199fi, entered into 

mediation ilnrl tltPll, on April 7'1, 199fi petitioned for the nppointment of An ArhitrA

tlon panel. The PRA petitinTl listed 23 demanrls (and identified two items <lgreerl 

It beCilT11f' clf'ar dllring tltp hearings :mrl in the executive session rliscllssions 

thnt the PAA lInd modified its position on some of these demands and hArl withdrawn 

nthers. 'I'll" dpm:mds which r0T11n iTl(~d <lnd which have been consirlered concerned: 

I) rhilnges in th0 (llscipline, grievance and arhitration 
prnvisions of the contract 

;7) IJ I sabi] i ty covprnge for job-related disabilities 

3) ('nmpens<ltion for retired members recalled for court 
nr rlepartmentnl husiness 

11) 'rwrease in pnrsnnal time 

'j) (:Il'lnge in the hC'lIrly ri'ltE' for the calculation of 
()\,prtime 

fi)	 Ch:lnge in the dil; ly rAte for cnlculation of termina
tinn pay, of hnlidny pay, :lnd of the value of unused 
sick leave 

7)	 First in-first (lilt determination of value of :lcc-rued 
,- ime 
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R) Increasp in detective paid overtime 

9) [ncreasp in df'tective clothing allowance
 

10) Increase in Village dental insurance contribution
 

J 1) Across-the-board wage increases
 

12) Tncreases in longevity pay.
 

1 '3) Tmpl.ementat:fon of 12 hour tours
 

, I, ) I. p n p, t h n f can I' r :1(: t 

15) 'nclusinn of 1:11,-. two items previollsly agreed IIpon: 

a) chargr.'1hility of sick leave for an officer 
leavinp, work in the cOllrse of a work day 

b) Village responsibility to clean work clothing 
of uniformed and non-uniformed members. 

On May II). '996, the Dep.'1rtment filed a response. This document listed 13 

items. Man\' " f tl, .... itpms a ",n were m0di fied or withdrawn during the henri ngs 

:HId/or eXPC'11f '-'J(' "essions. 'flip items remnining were: 

1) St~rting salary. steps, longevity 

7) \v"'k year for 11e\o] hires 

.~) (:"ml'lltation of Night Differential
 

I,) (~ri "vance procedure
 

'i) T.pnp,th of contr:lct 

Roth p:lrf:les have proposed a fOllr yenr agreement, a term which the panel could 

not have impospd Imder the ].'110]. Rut the parties have the power to adopt such a 

contract term :llld have agreed that the chairman direct and the panel award such a 

nuration. Thiq :l\-lrlrd shall Sf't a contrnct Ufe of four years with an effective 

d:lte of JIlTH' 1. 1995 nnd a t'-'rmin:'ltion dnte of May 31, 1999. 
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In the nplnfnn of the chninmm, this decision of the parties is highly 

desirable. !lhsrnt- sllch a durntion, this award would be limited to a contract 

terminating (1n n1V 11, 1997. Thus the parties would have had to commence bar-

g;1.ining imm0rlintely for the Sllccessor agreement. Indeed, they probably would 

have had to IH'gin such negotli"ltions during the pendency of the present nward. 

By adopting a fOllr year rlnration, the PHA and the Department will hnve time 

to resume their relationship free of the conditions which bargaining would have 

plnced upon hoth of them. TIl"Y also wi 11 be nble to experiment with the yenr

to-year 12 hOllr t"our ;lrrangeTllrnt which wi 11 be awarded here on a tria 1 b;1sis. The 

four year term also allows tIle ndoption over a more extended period of some of the 

economic it"ems aW1rded. 

The chairman has observrd n relationship which, while it has differences, is 

free of acrlmnny. Thus therr will be elO opportunity for a good will eV;11uation 

()f the mnjor changes, especially in tours and in starting pay and tours for newly 

hired officpp-;. 

The ehn irm;ln shall recommend a four year term for the duration of this agree

ment. 

The Final Positions of the Parties 

The chairmnTl shall recommend a major improvement for the employing unit. For 

reasons discllssf'rl below, he sh;llJ recommend 1"1 lower starting salary for officers 

while they ar(' ill the i"tcademy .'1nd an increase in tours worked during the first three 

years of eml'ln"p1f'nt. These ('h;lnges will afford measurable economic and training 

hf'nefits tel t"he> llrpartment. Such a significant change realistici"tlly could not have 

been direct"prl lInlrss the PHA Ilnit received equally significant improvements. 
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In the execlltive session~, the chairman made it clear to hoth parties that 

only a morp limited cnntract (nnd a shorter duration) would h<lve been ordered 

if a strictlv "minimalist" decision was to be rendered. The gain to the Department 

and significant mllnetary and non-economic benefits to the PHA hec<lme possible when, 

at the urging of the rh<lirmCln, each side agreed to cede to the other items which 

loJere of impnft:llWe and which hlent hf'yond the limited gains th!lt otherwise would 

have resul tr>,l. 

1\ revif'\07 pf Department Fxhlhit 3D shows that of 14 N<lssnIJ County departments 

nther than Old I\rnokville, in Iq95 four had no speci<ll rate for officers in the 

police acadpmv, tloJO had rates ahove $28,DOO, one had a rate of $28,000 and six had 

rates belmll~7R,n()(). Thus $7R,nOO was the median rate. 

Officprsin the !leademy ,'Ire memhers of the department, but they <lre not regu

lnrly avat!:,hlr> fnr any necessary depnrtmental duty. The ch<lirman finds thnt 

rluring the pr>riod in which offIcers are in academy training, it is reasonahle th<lt 

th<lt should fp(,pive the median of salaries paid to such training officers thro\\gh

f'lIt the COllnt-v. (1n the other hand, once the officers leave the <lc<ldemy ,md hecome 

available fnr norr~al departmrl1tal dutips, there is no reason why they should he 

paid he 1mil l" hf' "I' art in g rat p 0 f the s nl a r y s c he du1e . 

Therefor", the chairman shnll recommend that the panel award to Old I3rookviJ Ie 

rlepclrtment mr>rnh('r~ while in the aClldemy an annual salary of $28,000. Upon leaving 

the academy (and while in thr>ir first yenr of employment), these officers shall be 

paid at step 1 l,f the salary srhedule ilnd shall move to step 2 on their first 

anniversary rlalr. 
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In addil-inn, in ,'1 numher of depnrtrnents, new employees work ,'1 grenter 

nnmher of tnllrs prr ye.'lr tlwn is estahlished for the Depnrtment [IS a whole (Ex. D-26, 

T. 403). Till' "h.'lirmnn shall recommend thnt all new employees shall work 2!~9 eight-

hour work dnys dnring the first three years of employment. (The parties have come 

tn An flgreemrnt f'stnblishing I? hour tours in a year-by-year trial hasis. That 

agreement i~~ Incl11ded .'1S Apppnrlix A of this award. The figure of :U19 eight-hoHr 

tOllrs will hr mnrlified consistpnt with that agreement, but the chairmnn will not 

include the rnm['l1t.'ltions herr. He tAkes this position he cause PnrngrRph II of the 

I,velve hour I-Ol1r ngreernent prnvidcs for reversion to the 232 eight hour dny tours 

if the trial n~rrrment is not pxtpnded.) 

Two tenns nf employment \.Jere agreed lipan during the negotiations. Those items 

s1l[l11 be irwl11r1pd in the new rlgreement. The chairman sets them forth in the Ian-

p,llClge contaiw'rl ill the PRA pPt ition for <1ppointment of the panel. He notes, however, 

tl13t the wordiTlg of the first item is bRsed upon continunnce of the eight hour tours. 

Tllis recommrnt!rr! lrlngunge sl10"ld enter the contract as written because the twelve 

hOHr tour hne, hpPIl Adopted 011 n ye<1r-hy-year trifll basis. The twelve honr tour 

ngreement C(lllt;1 ills wording me,']nt to confer, in the context of a twelve hour tour. the 

benefits of i tf'ITl 'herein. Till' cha:! rman recommends the inclusion of the following 

jnintly negntint"rl items: 

1. tlr>mhf'rs who re{'nrt to work nnd then leave due to illness 
[lftrr ('(lmpletion of fonr hours, shall not be charged h sick 
dn\' fnr that tour (If duty. J f a member leaves prior to 
('ntTlI' 1 r> t i ng fnur hO\1 rs of the tour, the member shall be clwrgecl 
onp--hn 1f Rick clay. 

7. '1110 current li1ngno'1ge providing the Village wi th <1n (lption 
to pi tll0r pay a un! form cle[lnlng allowance or clean the uniform, 
sl]''111 hr> eliminCl ted. The Vi J] ;lge sh;dl have the respol1sihil i ty 
tn (" r>.·,11 a mr'mher' s ' ..'ork c 1ntheR for both uniformed nnd nnn
11111 r,'nTl('(l memhers. 
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~ompens~tio~_~)f_~etire~emb_~.J::~~~~all,-~~~_n Official Court or 
!~epar:.tm~!l~<l:.1:~us i ~es~ 

At thf' 11l';nings nnd during the executive sessions, the panel un,mimous]y 

ngreed that rptirpd mpmbers rpcnlled on court or official business ShOl11d he com

pensated fnr t imp uti] ized at rntes currently in effect. The panel awards inclu

sian of tll£' fnl10hdng item in the agreement: 

Cllrrpnt memhers who retire and who are subpoenaed to appear 
in conrt or handle other Department business shall be paid 
nt the then current top pay rate. 

Compeus;lti n ll for crdl-b;)eks is provided in Article TTT for ClIrrpnt members. 

PHA rr()l'n~;;11 16 read: 

;1. ]'r'rsona] days ~,Iln.ll be increased to five per year, whid1 
ernl 1)(' cnrried over for one (1) year. If not used, thf'mpm!Jer 
sl1;111 hi' p:lid for the unused personal d3Ys [It the then pre
vni 1 ing ratp. 

h. 1\ m(>mber shall hnve thp ri ght to use two personA I. dAYS. 
not re~'liring advanced notific3tion or approval for emergencies. 
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Testimnny nt the hearinr, indicnted that officers on midniRht tour lue not 

allowed to tnkp pprsonnl days. Nor cnn they take such days when another tour 

memher calls in sick. Unit memhers whose wives were giving hirth were unahle to 

C'htain time C'ff unless they ('(Hlld find a replacement for the tour. The S8me 

occurred wIlen n death arose nf a family memher not specifically identified in 

the bereavement lpave section. 

The uninn sepks two additiC'nal personal days per year and the riRIlt to use 

two days with"n!- ndvance notification. Furthermore, payment is requested for 

,mused days ns thp demnnd ahnve indicates. 

The testimnny indicated (1'. 191, 1,01) that 15 of 18 Nrtssau departments receive 

five person:ll dnys per year. The Department submits that since officers taking 

personal days 'Isu:llly must h" rpplnced at premium rates, each personal dny has 

nn economic impnct of 0.5 per cent (T. 407). 

The chnirmnn finds that the number of personal days provided to officers is 

flU below thnt nfforded to mpmhers of other departments. Some improvement is 

necessary. Rnt wId Ie "Crttch-llP" is appropriate, the entire gap cannot he closed in 

nne negotiatinn. A prospective improvement of one day, to become effective on 

.Jnnuary 1, I qq7. lolill he recommended. 

The depnrtmPTlt should hp prepared to bear the cost of this common henefit. 

(In the other hnnd, in a small department, officers cannot be allowed to receive 

days for whirh they provide 110 ndvance notice. At present, the Department must 

receive aprl iC:ltion and can plan for replacements (or for allowinR the positions 

to remain UTlfil led). Artic]e TV, Section VII requiring approval hy the chief also 

should not h" chnnged. 
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This henefit increases compensated unworked time. While members should enjoy 

the benefit ~vhen they need it, there is no logical reason to pay a t the end of the 

year for persou<ll dnys which hnve not heen Ilsed. That would amount to a pay incrense 

for a henefit ~vhlch is unrel:lted to Depnrtment business. The ctl11trmnn shall not 

recommend p:lVnH'nt for unused rl:lYS; nor shnll he recommend thAt unused dnys be carr led 

over into thp n0xt ye:lr. 

R~~_QPlmerl<l!ltiop: n fourth nnnunl1y nllowed personal dAy to hecome !lvnihrble 

P f fee t i v e .1 n 1111.'1 r y 1, 199 7 . 

Detective Overtime 

PBA Pr()p()~1,'l1 J8(c) requosts nn incrense in the allowed paid overtime accumu]n

tion for detpetivr>s to RO hOllrs. 

Article fl f Section II R. presently provides that annually detectives will 

he paid in cnsh:lt time and nne-half their hourly rate for up to !~O hours of 

overtime And t'hnt remrdning overttme slwll he covered by compensntory leave. PHA 

Exhibit 32 Sll1)I"'" that there :lre no restrictlons on cash reimbursement of detective 

nvertime In pitlH'r the Nass!lll County or the Port Washington Departments. The testi

many of Detprtiv0 Christopher Sweeney went further than the exhihlt to indicate that 

no other dpp:lrtll1pnt limits the' CAsh overtime payments to detectives (T. 222). 

This is:lll :lrea where Old Brookville employees are severely limited ns compared 

to detectives in other Nassan County depcrrtments. The chairmcrn will recommend a 

substanti!ll improvement but nnt nne so great as to allow payment for an unlimted 

:lmount of nvertlmp. A catch 11p that great should be negotiated r!lther than being 

Impnsed at :lrhitrntion. 
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Recommendntion: Effective June 1, 1996, detectives will be permitted to 

receive 60 hnllrs nf r:lid overtime nnnunlly. 

PurSIU1nt- t-n Article XII. Section 8, detectives are paid <1 $400 annual clothing 

nl1ownnce. rnA Proposnl IR Ie) requests an increase of $150 per yeAr. rnA Exhihit 

12 shows tll:1t N:l~s:tu County provides:tn :lnnlJal cLothing elllowance of $1,1')0 nnd 

thnt Port Wnshinr,tnn prnvidf'f; :lfl anml:ll clothing allowance of $1,OSO. 

The chnirlll:lll helieves :l modest incre:lse in this benefit is justlfied. H(' 

shelll recommend nn increase 11f '100 in the detective clothing allowance effective 

June I, 19q7 Clnc] i1 further illl"rr>nse of $100 in the detective clothing i1.l1ownnce 

"ffective .I"nr> 1. 1998. 

Calculation of Overtime 

Articlr> 111. Section JT. n. provides that the hourly rate for overtime payments 

sl1:11l be on"·,,ir,hth of 1/2111'1t (2088 hours) of an employee's bilse saInry. PRA 

Proposal In :1. Tl''luests that tl](' rate he 1/ 1856th of annual base saInry. 

Officprs in this depart"I"nt (except detectives) work 232 di1Ys per year, i.e. 

18511 hours. T1H' rnA request :lsks thnt overtlme be computed on the basis of the 

time most memhr>r~ of the depnrtment actually work. 

The nernrtlllf'nt suhmits in its hrief 

Hi~tnr-ic,1lly. the dnfly nnd hourly rate has been calclllated 
on t-l1" h,1sis of 261 ~~ys even though police officers worked 
2fil rlnv~, 255 days, 2~9 days, 238 days, or 232 days a yeRr. 
TIl" h""r ly and dai] y rnte bePlr no relation to the number of 
d<lvf, \,'Ilich police nffir'prs work each year. 



The Dep:lrtment notes th:lt its exhibit, 0-21, shows that of 111 departments 

other than Old Brookville, in 1995, five computed overtime on the basis of 1856 

hours and nine used annual hours ranging from 2040 to 2088 as the basis. In 1996, 

the exhibit SlloWS, seven dep:lrtments were using 1856 as the basis. The Department 

further notE'S th.1t PBA Exhihi t- 18 showed that 13 of 20 listed jurisdictions did 

not lise 185f1 hOllrs as the bdsis for c;l]culAtion of the hourly rate and th;lt seven 

(7) jurisdictiplls did tlse 18'1(;. 

AllegE'dlv. the OJd Brook\'il]e rnte is "not so far from the norm as to require 

,1 change from thr current sit'.l;ltion" (quoting the chairman's words in the prior 

:lwnrd.) TIll' illcreAse in the hourly rAte even without a wage increase would incrense 

the cost of oVE'rtime by .75 percent of gross payroll, it is contended. 

The f;lct th;lt the hourJv r<lte did not change as the number of hours in the 

work year decre;lSE'd amounted to a negotiAted condition which saved the district 

monies. But t!lr calcuJdtion has no rntional basis except bargaining expediency. 

I t is reasoTL1h 1r that the overtime rate paid to officers should be based on the 

time they ;lctll.111y work as A percentage of their annual salaries. The chairman 

helieves tllnt the relationshIp should be rationalized unless it can be shown that 

officers h;lVP rrcpived some other unusual benefit in this proceeding justifying 

mn intenancp pf ;1 ('amputation llot based on the work facts. 

The C1l;1 i nn.1" recommends '-hnt the hourly rate for overtime compensa tion, 

pffective ,fllllP 1.1997, shall be 1/1856 of the officers' bAse sAl::lry. 
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PHA nem~nd 10 h. proposPR that the daily rate for calculation of termination 

pay, holid~y PElY ::md the v:ll ue of unused sick leave shall be 1/232nd of a member's 

salary. Article I, Section T. E. of the expired contract sets the daily rate at 

1/261st of ~ memher's annual salary. 

The prespnt r:'lte WAS estrl1)llshed when the basic work year was 261 days. It 

h~s fallen tC1 73) days AS nntpn Ahove. The PHA demand requests that the d:1ily 

rate recognf7 P rlnd be founded upon the present work year. 

The Dpp:utlTlPnt notes thnt tf termination and accrued sick .1e<Ive were p<Iid 

~t 1/232 of ~Ilnll~l s<llary fe'r each day, severance pay would increase by $8000. 

Departmpnt Fxhibit 24 shows that in 1996 five (5) of ]/~ districts used a 

hasis of c~lclllation higher than 232 (in the majority of cases 260 or 261). 

In the ('pinion of the ~rhttrator, the use of a year different than that 

actually workpd in order to eompllte the daily rate is a further bargaining conven

tion which shnlll rl continue to exist only if the PHA were shown to have received 

some other significant benefit tnstean. In this award no such highly significant 

other benefi t \\'i' 1 be orderprl. The new hourly rate computation cannot be cited 

as such a PRh gain since botll the decision on the hourly rate and the decision on 

the daily r~{-p ~rtse from th(' same conclusion: that what officers are paid should 

have A logic~! computational relationship to the time that they work. 

However. since the chan?,e in the hourly and in the daily rate <Ire hoth costly, 

they should !lot hoth he imposed in the Selme year. Therefore, the chairman shall 

recommend thnt the daily r<Ite hecome 1/232 of the member's annual salary and thnt 

this rate !JPcnmp effective .Iune t, 1998. 
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Valuation of Accrued Leave Time___ • • __ ~_. • .u __ 

Officers ~re contractually allowed to accumulate leave at the rate of 26 

!!nused sick '0~\'e nnys per .-llll1l1m. Pursuant to Article IV, Section vrr. A., upon 

retirement, thp nfficer, his heneficiary or his estate may receive a cash payment 

nt per cliem rnt0s for tIp to hnlf such nccumulated leave with il maximum of 200 

dnys. 1'hes0 .'lr0 p:lrn0d days \"h1ch should not become less vaJuilble over time. 

Even though till" fll:lximum which c.'ln be compensilted is 200 days, the half elJgihle 

for compensntion should be t110 dAys enrned last at the highest salary riltes. 

The ch~irll1~n ,recollllTI!:I:tis th~t l,lngllage he adopted to allow officers to replace 

~ny paid sick 10ave earned prIor to Jllne I, 1998 with paid sick leave time earnen 

nn or after ,IUfl0 1, 1998. 

Dental Insurilnce Contribution 

Articlp IV. Section IV. R. of the expired agreement provines for an annual 

Village contrihution to the rRA of $2')0 (in two installments) per member for a 

dental pldn. rnA Proposal 7 .'lsks that this contribution be increased to $500 

rer year per m0mher. 

Detective Sweeney testified (1'. 203ff) that this contribution is credited to 

the PHA Dental Fl1l1d. The $2Sn is not sufficient to provide needed coverage for 

officers and thr'ir families, tlw witness stated. Under a proposal from Chuhh 

Ilp~lth of Chuhh Colonial LUI" rnsurilnce Company (Ex. PBA 31), a plan with il $50 

nnnual dedlTr'tnhle for indivirll1als and a $100 annual deductable per family would 

h,'lve a month1v premium cost nf $102 effective September 1996. An increase in the 

Village contrih,.tion to $500 rer member still would not cover the costs of the plan. 
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On cross eXAminAtion, Detective Sweeney further explained the operation of 

the fund. The clAim And the clleck paid to cover the billing is submitted to the 

fund administrAtor. Sergeant Smith stAted on the record that the officer receives 

100 per cent reimbursement up to a maximum of $750 annually (T. 287). 

The PHA reprpsented as fo 11 ows (1'. 291):
 

Till' villAge puts in $250 per individual, the union puts in
 
$SOO per individunl. The person will mAX out And then let's
 
snv if they've exp0!H!ed the 7S0, they don't put in the fund
 
or thl'y don't put in the request if there's dentnl services
 
th;lt ;lrr' required hlithin the yenr. If it's possible, they'l.1
 
wnit lIntil the next yp;'!r.
 

The Depnrt-n1Pllt presented nn exhibit concerning the dental coverAges or contrihu

tions provid0d hy 14 other NAssau departments and Old Brookville (Ex. D-28). Five 

departments provided dental plnns whose costs were not known to this employer 

(T. 412). Six ('ther departments contributed between $425 and $690 per employee. 

Olle departm0nt provided no plAn or contribution. Of the seven departments contrib

lltt ng betwe011 $(1 And $690, till' 1996 median was $500. Two departments mAde contribu

tions combining dental with other coverAges so that the cost of the dent;"ll coverCige 

could not bl' dl'tf'rmined from the data available. 

Any incrensp in the VillAge dental payment to the PBA becomes a pnrt of the 

total cost of I-hI' contract. Hilt this is true for all of the other departments 

providing pithl'! A pl;'!n or A rontribution toward dental coverage. As will be seen, 

.111 of the depnrtments also ngreed upon salary increases (as well as upon other cost 

items). Cost, tll p refore, is not a viable objection to increasing the Village 

rontributioll. nt least insofAr AS comparisons to other units is a criterion under 

Section 209 of the Civil Service Law. 
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The chnirm;lll shed 1 recomme11d th<1t over the two remaining years of the four 

year contr<1ct tn he <1w<1rded. the Villnge contribution should be increased to 

the 1996 medl;l11 for tIle seven depnrtments which make monetary payments to a dental 

r 1<1 n . 

The chClirm;l11 !_e~o.mmends thClt the Village contribution to the PHA Dental Plan 

he raised hv $10(1 (i.e. to $lSO) per memher effective June I, 1997 <1nd hy <1n <1ddi

t;011<1] $150 (I.e. to $5(0) PPT member effective June I, 1998. 

Twelve Hour Tours 

In thp C(1I1tSP of this ;nt'l tration proceeding, the p<1rties cnme to nn ngreement 

on the implemC'llt;ltion of a tlvplve hour tour plan. Thnt agreement is included as 

Appendix A (If tl1P instnnt 8\'lrnrl. The pJ;m became effective on J<1Tluary 1, 1997 

lltlder the <1grpPTTlPnt. This t\,P 1ve hour tour schedule must he renewed pr lor to 

Novemher 1 of p;lch yenr. If the plan hns not been reviewed by November 1, the 

rr lor 232 \.,ork d;lv schedule i c, to be restored in the next calendar year. (See 

PClragrnph ] 1 nf the Appendix A.) 

Althol1gh this twelve hOllr tour pl<1n represents a side agreement of the parties, 

the chairmnll, I1pvprtheless, recommends its inclusion in the contract. 

In its df'mnnrls based UPOIl n two year contract duration, the I'BA proposed two 

(2) annual six (f') percent irwreases. 

SubstnTltl;l1 statistical pvidence WAS adduced to support and to oppose this 

rlemnnd. 
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PBA Exh i hi t V, ~hows th,'] t in the last full contrAct yeAr of thi s agreement, 

of 15 deplutmrnts, fOllr (4) kid higher ::mnltAl salAries. One of the~e had A 

lower hourly rate. The same rxhibit shows that 11 departments had contracts setting 

a 1995 sal;uy; nine (9) had contracts establishing a 1996 salary; two (2) twd 

1997 and 199R ~a I a ry rAtes; :1110 one (I) had a 1999 establi.shed salary. 

PHA Exhihit: lR shows t1Jnf' in 199 /" of 20 departments with an aVf>rnge top 

step salAry of $')7,439, Old Rr()o1~villp wns sHghtly nbove the nverage. Its salary 

~.].g ~ $5 7 ,702 . 

Thirtf'rn (1'~) department" of 15 in the array had 1995 negotiated or arbitrated 

percentageinr·p>,'lses; nine (f)) hno ]996 r:1tes; two (2) had 1997 rates; and one (1) 

had rates for j99R and 1,999 (1'111\ Ex. 35). Nine (9) of the 1995 increases, according 

to this exhibit, were <It IL'1:? or above, nnd the median increase was 4.5%. Six (6) 

of the 199fi illcrrases were ~.')~ or higher. No statisticAl inference can be drAwn 

from the fp~·] incTeases estAhl ished for the years after 1996, but all except one 

were 4.5% OT ~rrilter. 

A ~econd r·'1rt of rHA E),IJihit 38 sets forth another tahulation of 1995 percentage 

increRses fpr 1', departments. Hy that spreAd, the 1995 medinn was LL90Z. 

The union rontends thAI- ~",hereas old Brookville was one of the highest pRid 

departments ,'1S rr:-rent 1y as 1q9l, it "hAS now drAmatiCAlly fallen behind." (The 

Ilnion argiles thilt to attain its former position, the unit hRs to receive not only 

significant snL'11'y increases bllt also increases in a number of benefits.) 
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In its brief, the Department argues that a 4% increase for each year of a 

two year agreement wOllld plac p an Old Brookville top grade officer at the median 

for 14 districts with a 199~ established salary. The Old Brookville salary would 

be $60,011 (Ex. D-18). (The chairman notes that on this exhibit, a 4.5% increase 

also would be a median for 1995.) 

The Dep:l rtmpnt further ;1 rglles tha t if the total compensnt ion of the top grade 

officer were considered - basp pay, night differential, and holiday pay -, it still 

would be trtlP th:lt tIH' {lin iTwfP,'lse would maintain an Old Hrookville officer at the 

median. In 199~/95, a membpr's total compensation was $63,623 (Ex. D-19), and it 

would become $66.168 (Ex. D~)()) with a 4% increase for 1995/96. 

Because tIle top grade officer would remain at the median with a 4% increase, 

no catch-up is necess<lry, the Department contended at the hearings (T. 364-365). 

Tn this argument it WRS conceder! that a 4.5% increase was median for the years in 

question, but it was contenderJ thRt a {l% increase for this department would main

tain the doll:lr median position (T. 365). 

The parties seem to be agreed that officers in this department have remained 

at or near thp median of Nass:lu County comparable units. A 6% increase would be 

significantly above the established median increases for the years for which data 

exists in tilP array of departments appearing on the exhibits. While a 4% increase 

might maintain :In officer neRr the median in absolute dollars, 4% is a settlement 

helow the perceTltage median on all the exhibits presented, including the exhibit 

of the district for 1995 (Ex. D-18). 
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Neg (\ ti .' ~ 0 r ,; "n d T' u h I i c i 11 ~ p r pst p;l n P 1s h;lvel 0 n g est 11 h lish edth CI t the :1 p pro

['rinte wng p r"'lTlp,'risolls for 1,,'lir(' dppClrtmr>nts are w:'lges in compilr:1ble depnrtments. 

Tlds dnes IlO~' lT1"."'l1 thnt- otlwr puhlic s('ctor 11nd privi'lte sector empJ(\ypes do not 

\.Jhnt the continued comp:1risons to police 

,Jppnrtments dnns dpmollstrntr i" thnt hoth bnrgainers and nrbitrntors helvE' corwluded 

t hp t.;ork nf 1"'1 ;rp officers i'~ I1nll1uP nnd not ensi 1y compnred to the pffort and 

'lr."romplislllll"lll "I persons ppr['Hmlng otllPr tlsE'fnl duties. Tlwr('fore. the. st:1ndilrd 

the wnges :1nd conditions ac1devecJ hy ot!lpr 

The ch."li nfl:111 c.qnnot forpt·p /1 whnt thp future hClrgai.nsin pol ice dep:'lrtments 

,·lil1 yield "i~hr'l in N.,ss:1u r:"l1ntv or elsr>where. He does find th:'lt :1 c1e.qr mecann 

pprcentagp snf t lPHlf'nt has :1rir;en for the time periods involved here in the N:'lSSiHl 

1:r1l1llty depilt~J11r'llt c: cited hy t 1)(' pnrties. Thi'lt percentage is 4.5%. 

It is il1!('r n c:ting that l,.'1Y in 199') nnn 1996 might 113ve put the top grnde 

"fficer sli~~ht'l\' .'lhove the c1"ll.'lr meni:1n for top grane officers in comp:1r;lhle 

rlnp.,rtments. !1',t the differp1l('(' from the medi<m would not be l<lrge ;lTlC1 there seems 

I n he TIn go"rl t n:1"on t<.'hy thi r; llni t shou1 d not receive the medi.qn percentnge i ncre:1se. 

Tlds is eSI',,,'i.'lII\' tru n sinc p no olle C:1n predict what the incre:1ses will he for 

tllP vnst mClint it\ of u1lits wllirh hnve IlO~ yet negoti:1ted for 1997 / 98 .'lTlCl 1998/99. 

IIIP most COTlr"'r":ltive ('stimnt" shollld bl' th:1t the pAst trends wilJ cont;nlle. 
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There fnre thr> dw i rm!ln 811;111 recommend !lrross the hO;lrrl inrre;lsPs of I~. ')7, fnr 

t-he cont nH' t- \'''.'1 Ie: hep; i Iln i np; 11111" 1. 199'j, June I, 19911, June 1, 1997 clTlrl June 1, 

1'19H. 

The lr'IlPJ"'jt-v ~,rhpdllle r~"':lhlishp(l in Article TV Section T1. A. of the cOlltr;lct 

At FlId of Yf'!lr Tot<11 Amount of T,ongevi ty 
Added to ~<1se 

5 $'100 

10 $9')0 

15 $IROO 

111 $11100 

17 $1700 

lR $IROO 

19 $1900 

20 $2000 

21 $2050 

;l11cl'l:'j(l rer ye<1r of r'rrvire thereClfter 

Inform:ll i "II on lOllgevitv p,'1vments, depRrtment by department. is R pnrt of the 

d:ltn set forth ill 1'13A l\xhibU 17. It is difficult to summRri7.e this informntion ill 

t:lhulClr form 1)IIt- t-he ch<"li rm:lll :lgrees wi th the union contention tlwt mpst other 

drpnrtments ['Tnllidp grrnter lnl1p;f'\}lty henf'fits th<1n does Olrl 13rookv:lII£'. 
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To tlH' r'~t"nl' th:1t longr"litv p:1y1llf'nts hoth rew;lrd continned ~ervice [Ind 

disconrage ":11'1\ retirement, r:nrh p.'lyments hoth incrense the level of experience 

in the forc" :1lld rpdnrp tr:1il1 inF'. expensf'S necessnry when replncements nre hired 

fnr officers ]","l\,!11g. 

The d:1 ":1 "lI"\'J th:1t it i'~ :lprropri :1te to :Lncreilse Jongevity ilS fo t lows: 

1) Effpcf!"p June I, loqr" $100 sh:111 he Cldded to the first step (:1fter 5 

V P :1rs), $101l slt"11 he :1dcled r'1 thp secPIHl ~tep (:1fter 10 ye:1rs) ilnd $';0 sh:111 he 

1'hp srh"cln)e of pilyments 3t the :1pproprinte 

$I()() per year there:1fter. 

7) F,f r,.,r't i"'"' Junf' I. I n(:J7, $100 sh;:J I 1 he ndclecl in the fi rst step :1ncl $100 

tn the second ~~r(,p so th.'lt tIT" schedule of payments will re:1cl 

$700/t1150/$1900 - $100 per ye<lr therenfter. 

1) F:f f p,' t i \''' .Jclnll<l ry 1. 1q9R $1 SO sh.'lll he <lddecl hoth to the second <lnd the 

I'll i rd step" ,~" t IT,.,t the schedlll p INi 11 n':1cl 

$ 1(l()/t 1 ';00/$2200 -, $100 per ye<lr thereafter. 

The rll,.,irp,,," recommends th" :1dopt:ion of these schedules. 

Cr ievnnce and j) i ~;c i p~~ne 

The p:1! I i pr:. hy negoti.'ll j np. h;lvP renchecl ngreements (1n gr1.ev:lnce proceclures, 

discipltn:1rv l'!r'('('dnres, <lncl :nhltr<ltinn. They ilre he:1ded Artte1ps X, XI :1nd XlI 

The ch<lirm<ln recommends the inclusion of 

f "e s e !1 g r e e r1 i ,. (' '.11'~ • 



Final Statement of Chairman 

All	 drlll.'lnrl,c ()f the pent irs helve hepn considered. Those not discussed above 

"i ther were I.Ji th'lr ~l\o}n ,1nri ng hraTi ngs and in executive session or were di smi ssed 

f"'C;'lllsp thp rhr';) I'r-psentpd dirl not justify their adoption. 

Tlw	 rh.'lirlll'lll nnd tilE' mplllhrrs of tlH" arhttr<1tion panel signing <1S concurring 

/\~,nrri the fr'll",.,illp; for the s,"-ep;.:snr 199'1 tn 1999 contrAct of the Old Rrookville 

1'<,lief'm;'ln's n"llr'i(11pnt Associnl/nn. Tnc. ;'lnd VillAge of Old Hrookville: 

1) 'II,,, rontrClct ;.:h:l11 hnvp n fonr year dnrRtion effpctive 
filliP l, 1995 thrnnp,h Mnv 31, 1999. 

))	 1'01 ire nfficers whi Ie in the acndemy shall he p<1id .'It 
')11 nnnunl rate of $2R,OOO, increasing to step I ('If the 
~~')l:lry schednl" fnr the remninder of the first yeax of 
"p'l'lnympnt, <111(1 moving to step 2 of the salary schedule 
Oil the nfficer'~1 first nnniversary date . 

.~)	 A' 1 new pmploy""s shedl work 2l,9 eight hour tours 
rl',ring the fi rst three ye,'lrs of employment (or <1 modi
fi"d numher ClS reql1ired hy the agreement on l2 hour 
t<'lIrs.) 

lil	 'I It" fa 11 moJf n g I' rev; at1sly n g r e e d it ems s h n 1 1 he inc In de d 
i II the rev i sed " (' n t r Cl c t : 

I. I'lemhers who H'pprt to work nnd then leave dne toi' !npss ;'lfter rnmp1etion of [our hours, shall not he 
('h,'lrged :l sick rlny for that tour of duty. If a member 
!"nves prior t<' r('lmpleting four hours of the tour, the 
mr>\llher shrill h .. rh:lrged one-hel1_f sick day. 

'J The Cl1rrenl 1~Hlgllnge providing the VillClge wi th Clll 
np'-!on to eitlwr [)ny Cl unJ form cleaning nlJowance or 
,·1".'1.n the unifnr-m. sl1<111 be eliminated. The VUl<:1ge 
~h:l1J. helVe th.. rpsrnnsihility to clean a memher's work 
e 1<'thes f('lr hpHl 11111 formed and non-uniformed memhers. 
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'l) 'IiiI' fo 11 owing I11Tlgllilge shil' 1 be ndded to the ngreement 
nil ('nmppnSatinll elf retirees recalled on department business: 

("11"1"0nt membC'rr: \vlio ret f re and who ;]re suhpC1enilPd to appear 
ill ('C1llrt nr h:111d1e othpr nep:lrtment business shil11 he pilid 
"t the thC'n rl1rn'nt tnp p:lY r:lte. 

,\ f n u r t h per S" W1 I ,I il Y :1 11 n It:l 1 1Y p f f e c t i ve ,1 a n ua r y 
..,h:111 hecome :l'l:lilrlhle utlder the :lgreement. 

1, 1997 

7) "'ffpcti'le Jun" ,. 1996. dptertivps shrlll he 
fC'C'pive fin hOl1rs C1f pilic1 overtime nnnunlJy. 

permitted to 

R) Th" cJothing ,'11 I "\,l:ltlce fC1r detectives shnll increase hy 
$I()O annually (r-n $')()O) effective June I, 1997; nnd this 
111lnwance shn1 1 hp incre8sed by ;mother $100 annllnJ1y 
(tn $60fl) effp('/-jve JltnE' 1. 1998. 

0) 'Ill" 
(,f 

hOl1r1y rntp 
nn nfficer'~, 

for oVr'rtime compensation shall be 1/1856 
hflse Srllary effective June], 1997. 

10) Ih" dai ly 
"ffective 

rnl p 

Jlln" 
shnll he 
1. 1998. 

1/232 of nn officer's nnnunl sn1nry 

11) ('nlltract lanr,n:1r," shnll he ndopted which 
In rep1nce Cll1" ('nid sick leave (accrued) 
,ll1ne 1, 1998 I,d th pAid sick leave earned 

'. 1998. 

allows officers 
earned prior to 
on or nfter June 

I:)) '11)(' Vi Ilnge ('r'ntribution per employee to the rHA Dented rlnn 
':hnll he r[1i~:('d hy $100 to $350 annually effecti.ve June 1, 
I q97 and shill' fnrther be raised by another $150 to $500 
l11lllually eff""t iv(' Jllne 1, 1998. 

11) Tlin twelve hr)(,r t-OtH ngreement negotiated by the parties nnd 
ill,' ludpd herr' inns Appendix A shall he adopted [1S part of the 
:1 r:reemen t • 

,II) I'll!' gri evanep ,.roC'f'dure, disciplinary procedure and nrbitrCl
t-Ion provisinllS Ilpgotinted hy the parties and included here
in 118 i\ppendj" H sh;lll he adopted as Articles X', xr And Xll 
"f the agreel110l1t. 



- 7.6 

1 r;)	 (:h,'1np:p~ in the> 1(lngpvi tv p!lY schedules sh!l11 he elS 
f ,,1 1(l \'7 ~ : 

,) '~ff,,('tivp ,I"'H' ,. 199(i. $100 shelll he <ldded to the 
firnt step (~ft0r r; ye'lTs). $100 shall he eldded to the 
""",'nd ntf'p (:d,'pr 10 YPrlrs) !lnd $50 shall he rld<ied Clt 
'''If,h st 0 p rtft"r I') ye::lrs. The schedule of payments elt 
tIJ" rlpl'ropriiltl' stE'pS therefore will read 

$(iO()/$II'i(l/$1700 - $100 per year thereafter. 

n Effpctivp 111ne 1,1997, $100 sl1<111 he !ldde<i in the 
filst step and $100 to the second step so th!lt tlH' sc1H'dn1e 
nf pnympnts wi I 1 T0nd 

$700/$13'i tl !$190() - $100 per year thereaftpr. 

'1) rff"rtive ,r'Hlnnry 1. 1998, $150 sh<lll he ,'1<ided hath 
In the s0('ond ,'111(1 the thlr<i steps so ttwt the sc1lf'dule will 
r 1':1 rl 

$70()/$ISOfl/P:WO - $100 per year tl1PreaftPr. 

1(,)	 ~;'llrlry sche<iulpc; sh,'1l1 be increased across-the-hoard hy 
',.r; per cent pff"ctive in each year, i.e. on ,Tune 1,1995, 
I"ne 1, 1996, ,llIne I, 1997, and June 1,1998. 
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The above 1titems constitute our entire award for changes in the contract 

between the parties. 

Dated: Manhasset, New York 
Imp~tial Chairman 

STATE OF NEW YORK) 
S8: 

COUNTY OF NASSAU 
,r- /1"1,1 

On the(:Jr~ day of March, 1997 before me personally came Maurice C. Benewitz, 
to me known, and known to me to be the individual described in and who executed the 
foregoing instrument, and he duly acknowledged to me that he executed the same. 

))l /i-l/(,,<-_ II /!L..'(;fL.'--

I concur with «(0) dissent from ( ) the above award. 

/2L(?//~ 
~ichard H. Smith fof the PBA 

5 r 
On the;!.)-- day of March, 1997 before me personally came Richard H. Smith, 

to me known, and known to me to be the individual described in and who executed the 
foregoing instrument, and he duly acknowledged to me that he executed the same. 

/tiff 
I concur with (x ) dissent from ( ) the above award. 

Peter L. Shea for the Village 

On the ~2:>-rl.....day of March, 1997 before me personally came Peter L. Shea, to 
me known, and known to me to be the individual described in and who executed the 
foregoing instrument, and he duly acknowledged to me that he executed the same. 

THOM/,,~. S \',' 
Notary Public, SHill- ':' ''''C':,.cK
 

No.30·4B32h;t·
 
Ql:lslified in Nassau ';O!J01y 11 7
 

CommiSSion Expires Aug. 31, i 9'::C
 



1\ PPENIH X 1\ 

Agreement marie 'his first day of January, 1997 by and between THE VILLAGE 
OF OLD BROOI<VILLE, (the "ViIl8ge") and the OLD BROOKVILLE POLICEMAN'S 
BENEVOLENl /\SSOCIATION, INC, ("ASSOCIATION") 

WI tERF/\S. tile Village and Association have entered into a collective 
bargaining 8g! eement covering the period June 1, 1995 through May 31, 1999, and 

WHERF/\S. hath the Village and /\ssociation desire to amend Article V of the 
agreement rm a tri81 basis, to provide for twelve hour tours of duty effective January 1, 
1997, and 

WHFRF/\S. HlP Village ;:md Association have reached the following agreement 
to amend the \>\In! k c:;dledule 

NOW.	 ifl mutual consideration of the promises below, it is agreed 

1 War k Schedule	 The rnonthly work schedule for all employees who work 
rot:=lting tours of duty shall be two (2) days on duty and three 
(3) days off duty. A tour of duty shall be twelve hours, from 
770 a rn to 720 pm. (day tour) or 7:20 pm. to 7:20 am 
(night tour), except for sergeants whose tours of duty are 
from 650 a.m. to 6:50 pm. (day tour) or 650 pm. to 650 
am (night tour) Once every sixty (60) days an employee 
shall work a supplemental third (3rd) twelve hour tour, 
except that in the discretion of the Chief of Police at the 
beginning of the year, the employee may be charged with 
six (0) twelve (12) hour vacation days in lieu of working this 
supplemental schedule. Tours will rotate every four (4) 
months, ie, days to nights or nights to days. All of the 
abnve tours shall be scheduled into an Annual Duty Chart. 

2 Training (a)	 Every employee assigned to the twelve (12) hour tour 
schedule will attend training or other specific 
assignment thirty-six (36) hours a year in addition to 
the duty chart tours at no additional cost to the 
Village 

(b)	 Training or other specified assignments may not be 
scheduled when an employee has scheduled only 
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two (2) days off or during an employees vacation 
period 

(c) Should an employee not be scheduled during the 
c81endar year, for the thirty-six (36) hours, or any 
portion thereof, the unused time shall not be carried 
over to the following year 

3 Tours Emr10yees shall not work consecutive tours. Employees 
sh~1I not work more than three (3) tours on three 
consecutive days Tours switches may only be m8de 
suhjoct to the approval of the Chief of Police or designee 
Thorp will bp 8 minimum of eight (8) hours off between 
sd lprlulpd tours If overtime results in a scheduled tour 
beqinning less than eight (8) hours after a prior tour, the 
ernploype shall be granted the necessary hours off from the 
beqinning of the scheduled tour 

4 Me81s Ernr10yees working a twelve (12) hour tour will be entitled to 
onp forty-five (45) minute meal and one twenty-five (25) 
minllte meal 

5 PersonAls Ernr110yees working a twelve (12) hour tour shall be entitled 
to one fifteen (15) minute break. 

6 Sick LeAvP (a) Sick Leave accumulated prior to January 1, 1997, 
shall be converted into hours on the basis of eig~lt 

hours per accumulated day. 

(b) Sick Leave shall be changed from twenty-six (26) 
days per calendar year to two hundred eight (208) 
hours. 

(c) The maximum cash payment for accumulated 8nd 
unused sick leave pursuant to Article IV Section VII of 
the agreement shall not exceed 1600 hours. 

(d) If an employee reports to duty and leaves during his 
scheduled tour, only the amount of hours that the 
employee is sick shall be charged against his sick 
leave. 
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7. Vacation 1irne Employees shall receive vacation as follows 

After 1 YP8r of service
 
After ;7 ypms of service
 
Aftm 4 yems of servicp
 
After 5 yePlrs of servicp
 
After R yem s of service
 

80 hours 
120 hours 
160 hours 
200 hours 
216 hours 

New hires who have attended an accredited police academy shall receive forty 
(40) hours of vPlcation rl' Iring their first year of service and shall not have these 
days cl181qed against their vacation in the second year of service 

PerSOf181 I e::we 

9. 

10.	 Terminal Pc:lY 

11. PBA Leave 

Pel c;r)n81 leave shall be changed from 3 days to 24 hours 
P'?I yeAr Effective June 1, 1997 employees shall receive 32 
hal Irs personal leave per year 

DeAth leave shall be changed from 4 days to 32 hours. 

Tel minal pay shall be changed from five (5) days to forty 
(40) hours for the employees first twenty (20) years, and 
shall be changed from four (4) days to thirty-two (32) hours 
for each year beyond twenty (20) 

PRA Leave shall be changed from fourteen (14) days to 
one hundred twelve (112) hours. Nassau Police Conference 
le8ve shall be changed from seven (7) days to fifty-six (56) 
hOUI S 

12.	 Outside Employment: Outside employment shall require annual written 
approval by the Chief of Police. 

13	 Except PIS modified by this agreement, the terms of the current collective 
bargAining agreement hetween the parties shall continue in full force and effect. 

14.	 The Village shall adopt a twenty-eight (28) day work period in accordance with 
Section 7 (k) of the Fair Labor Standards Act (29 U.S.C.A. 207 (k)). 

15.	 It is the intention and understanding of the parties that this agreement 
supersedes 8nd modifies the hour limitations set forth in Section 971 of the 
unconsolidated laws of New York. 

16.	 IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF 
THIS AGREFMENT REOUIRING LEGISLATIVE ACTION TO PERMIT ITS 
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IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE 
ADDITIONAL FUNDS TllEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL 
THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL. 

17	 This 8gr ppment shall e'<rirp on December 31, 1997, and the parties shall return 
to thp procedures in effeclunder the current collective bargaining agreement 
unless the Twelve Hour Tour Agreement is extended by written agreement of the 
parties by November 1. 1997 In the event of scheduling problems the Village 
resprvpc; the right to cancel this agreement on thirty (30 days' notice to the 
Assor::iatioll ) 

Dated: January , 1997 

OLD BROOI<VIU E BOARD or 
POLICE COMMISSIONERS 

l../ 
President 



APPENDIX R
 

ARTICLE X Grievance Procedures 

A. DEFINITION:
 

For Ihe purpose of this agreement the term grievance shall mean:
 

1) Any dispute hptween a member of the PBA and the Employer with 

respect only to the meaning or interpretation of a provision of this 

agreement 

2) A claimed violation, misinterpretation or misapplication of the rules, 

and regulations or procedures of the Employer affecting terms and 

conditions of employment. 

8. TIME LIMITATION: 

No grievance shall be permitted if not initiated (at Step 1) within 

foul teen (14) calendar days after the employee becomes aware, or should 

hAve become aW81 e (whichever is earlier), of the act or omission or other 

circumstances claimed to give rise to the grievance. Authorized leave 

sh811 toll this period during which said leave is actually being utilized. 
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C. GRIEVANCE PROCEDURE 

Every member of the PBA shall have the right to present his 

griev;:lIlce in accordance with the procedures described herein, free from 

interference, coercion, restraint, discrimination or reprisal. All parties 

h,we the right to representation by a duly designated representative of the 

PR/\ of their own choice at all stages of the grievance procedure. The 

PB/\ shall have tllP. right to be present and state its views <1t all levels of 

the grievance procedure The aggrieved employee or employees must be 

rresent at all stages of the grievance procedure or the grievance shall be 

fleprnprj waived ::md not subject to further appeal. 

STEP 1: A memher of the PBA who feels that he has been aggrieved 

sh811 present his grievance in writing, specifying the name or names of the 

aggrieved Employee(s), the particular article(s) and subdivision(s) thereof 

at issue, the events alleged to have given rise to the grievance, and the 

specific relief sought The grievance shall be presented to the immediate 

supervisor within the time limit allowed by subdivision "B" above. The 

supervisor shall render a written decision within fourteen (14) calendar 

rl8YS of the presentation of the grievance. 

STEP 2: If not setlled at Step 1, within fourteen (14) calendar days of the 

supervisor's decision, a meeting shall be arranged by the aggrieved 
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between a representative of the PBA and a representative of the Chief of 

Police. Within fourteen (14) calendar days of said meeting, the Chief of 

rolicF! shall renrlp.r a written decision on the grievance 

STEP 3: A grieVAnce which has not been resolved within fourteen (14) 

CAlendAr days aft~r completion of Step 2 of the grievance procedure, may 

be refp.rred to arhitration by the ag~rieved employee(s) as provided in 

Article XII. 

All time limits shall be strictly adhered to Failure to proceed in 

strict accordance with all time limits by the Employer shall permit the 

aqgrip.ved employee(s) to proceed to the next step. Failure to proceed in 

strict accordance with all time limits by the aggrieved employee shall be 

deemed a waiver of the grievance, and it shall not be subject to further 

appp.al. 

Gr ievances shall be processed during non-working hours provided 

that they shall be conducted at a time and place which would afford a fair 

opportunity to those entitled to be present. 

R -- 1 



ARTICLE XI Disciplinary Pr_ocedures 

The Employer has the right to discipline employees for just cause by 

reprirmmd, fines, loss of vacation or personal days, suspension without 

pay, demotion or dismissal except that employees who have not 

completed probRtion may be disciplined or discharged by the Employer in 

its sole discretion without recourse to the grievance and arbitration 

provisions of this 8Qreement. 

A. A disciplinary Action shall commence within sixty (60) days after a 

violation is discovered or within forty-five (45) days after the completion of 

the investigation of the violation 

B. In instances where the Employer conducts an internal investigation, 

the employee under investigation shall have the right to have present 

during the reriod of interrogation, a PBA representative. The employee 

shall be given a reasonable opportunity to notify a PBA representative. 

The PB/\ representative, wtli1e having the right to be present during the 

per iod of interrogation, shall not be permitted to interfere with or interrupt 

the interrogation 1he PBA representative, however, shall have the right 

to confer with ar ld advise the employee only before and after 

interrogation. 
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C. A disciplinary action shall commence by the serving of written charges 

and specifications on the employee 

D. The Chief of Police may make the determination of guilt or innocence, 

and the penalty, if cmy, to be imposed. The employee may accept the 

deterrnil1C~lion 81Hi penalty, and, if so, the matter will not be subject to any 

further appeal or al bitration 

E. If a deterrnination of guilt is made, the Employer shall give a written 

notice of disciplir1P to the employee specifying the penalty for the 

violation. If the employee does not accept the discipline, upon request of 

the employee, tile Employer shall provide a copy of the notice of 

discipline to the PB/\ 

F. The PB/\ may file a demand for disciplinary arbitration within fourteen 

(14) calendar d8yS of receipt of the notice of discipline as provided in 

Article XII 

G. An employee who is suspended, with or without pay, shall continue to 

be entitled to <=III other benefits provided by this agl eement. An employee 

suspended withollt pay may be paid from accumulated compensatory 

time If 8n employee pleads guilty, or is found guilty of a violation, and is 
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fined one or more days pay as a punishment, he may choose to work the 

day(s) or have an equivalent charge made against accumulated 

compensatory or vacation time, at the Employer's option. 

ARTICLE XII Arbitration 

Section 1. The arbitration shall be conducted by the American Arbitration 

Association under its voluntary labor arbitration rules. 

Section 2. The expenses of the American Arbitration Association and the 

arbitrator shall be borne equally by the parties. 

Section 3. The award of the arbitrator shall be final and binding L1pon the 

Employer, the PRI\ and the employee(s). 

Section 4 1 he arbitrator shall have jurisdiction only over disputes arising 

out of grievr:tnces and discipline. 

Section 5 The arbitrator shall have no power to add to, subtract from or 

modify in any way any terms of this agreement. 

Section 6. The arbitrator in any disciplinary arbitration has the power to 

sustain the finding of guilt and penalty or restore to the employee any 
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fine, payor benefit taken away, reinstate any discharged employee with 

back payor remove any written reprimand in the event he finds the 

discipline imposed was not for just cause. 

Section 7. Any disposition of a grievance or discipline which is not 

referred to arbitration within the time limit specified shall be deemed 

barred. 

Section 8. This grievance and arbitration procedure shall tal<e the place 

of the grievance procedure provided under Article XVI of the General 

Municipal Law and the disciplinary procedures provided in Section 75 of 

the Civil Service Law or in any other law. 
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