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BACKGROUND 

The Collective Bargaining Agreement between the City of 

Salamanca. Cattaraugus County, N.Y. and the Salamanca Police Unit 

of Cat taraugus Count y, Loca 1 805. CSEA, Inc., AFSCME Loca 1 1000, 

(hereinafter referred to as "CITY" and "POLICE UNIT" respectively) 

expired on March 31, 1993 for the twelve (12) full time and three 

(3) part time employees. Bargaining sessions were held between the 

part i es, then with a State Med i ator. but were unsuccessfu 1 in 

r eso 1vi ng the open issues. On December 31, 1993, the New Yor k 

State Public Employment Relations Board (PERB) designated a three 

(3) member Public Arbitration Panel, under Section 209.4 of the New 

York Civil Service Law. to resolve the impasse. The parties were 

not prepared to proceed to arbitration until March 3, 1994, when a 

Hearing was held in Salamanca, New York in this regard. The Panel 

received Hearing Briefs, twenty-eight (28) CITY Exhibits, and seven 

(7) ASSOCIATION Exhibits (in a multi-indexed Brief). The parties 

indicated at the conclusion of the Hearing that they had full 

opportunity to present argument in support of their positions on 

the open items, introduce evidence and witnesses and to engage in 

their examination and cross-examination. They were given the 

opportunity to file Post Hearing Briefs but both declined. 

The Panel reviewed their material independently, and met 

in Buffalo, New York in Executive Session on March 14 to discuss 

the structure of the AWARD in view of satisfying section 209.4 (iii 

through vi) as follows: 
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"(v) the publ ic arbitration panel shall make a just and 
reasonab le detenninat ion of the matters in dispute. In 
arriving at such determination, the panel shall specify the 
basis for its findings, taking into consideration, in addition 
to any other relevant factors, the following: 

a. comparison of the wages, hours and conditions of the 
erp loyment of the errp loyees involved in the arbitration 
proceeding with the wages, hours, and condit ions of erp loyment 
of other errp loyees genera 11 yin pub 1ic and pr i vate E!llJ loyment 
in comparable communities. 

b. the interest and welfare of the public and the financial 
ability of the public employer to pay. 

c. comparison of peculiarities in regard to other trades or 
professions, including specifically, (1) hazards of 
erplo~ent; (2) physical qualifications; (3) educational 
qualifications; (4) mental qualifications; (5) job training 
sk ill s. 

d. the terms of collective agreements negotiated between the 
parties in the past providing for carpensation and fringe 
benefits, including, but not limited to, the provisions of 
salary, insurance and retirement benefits, medical and 
hospitalization benefits, paid time off, and job security. 

(vi) the determination of the public arbitration panel shall 
be final and binding upon the parties for the period 
prescribed by the panel, but in no event shall such period 
exceed two years fram the termination date of any previous 
collective bargaining or if there is no previous collective 
bargaining agreement then for a period not to exceed two years 
from the date of determination by the panel. Such 
determinat ion shall not be subject to the approval of any 
local legislative body or other municipal authority." 

A WAR D 

ISSUE 1 - WAGES AND RETROACTIVITY (ARTICLE VI) 

a) Effective 4/1/93, all positions in the 4/1/92 full time 

wage schedu 1e sha 11 be increased by two hundred fifty 

(250.00), and on-step employees will receive their 

increment as Article VI provides. 
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b)	 Effective 4/1/93, the hourly rate for part time police 

officers shall increase by twelve ($.12) per hour. 

c)	 Effective 4/1/94, all positions in the 4/1/93 full time 

wage schedu 1e sha 11 be increased by one thousand one 

hundred ($1,100.00), and on-step employees will receive 

their increment as Article VI provides. 

d)	 Effective 4/1/94, the hourly rate for part time police 

officers shall increase by thirty ($.30) per hour. 

ISSUE 2 - OVERTIME COMPENSATION (ARTICLE IX) 

The POLICE UNIT's request for a time and one-half (1 and 1/2) 

overtime rate is DENIED. 

ISSUE 3 - OVERTIME COMPENSATION (ARTICLE IX, SECTION 3) 

The POLICE UNIT's request fo~ a "rotational overtime 1 ist by 

seniority" is DENIED. 

ISSUE 4 - OVERTIME COMPENSATION (ARTICLE IX, SECTION 3) 

The POLICE UNIT's request to add "and shall be rotated", 

to the current section, is GRANTED. 
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ISSUE 5 - ADJUSTMENT OF GRIEVANCES (ARTICLE XXV. STEP 1) 

The POLICE UNIT's request to replace "CSEA Grievance Man", 

in the current section, with "Unit President or Shop Steward" 

is GRANTED. 

ISSUE 6 - ADJUSTMENT OF GRIEVANCES (ARTICLE XXV. STEP 2) 

rhe POLICE UNIT's request to replace "Grievance committee 

Ch airman", in the current sect ion, with "Un it Pres i dent or 

Shop Steward" is GRANTED. 

ISSUE 7 - ADJUSTMENT OF GRIEVANCES (ARTICLE XXV, STEP 3) 

The POL ICE UNIT's request to rep 1ace "Chapter Pres i dent, 

members of the Un it Gr i evance Comm i ttee", in the current 

section, with "Unit President and/or Shop Steward" is GRANTED. 

ISSUE 8 - ADJUSTMENT OF GRIEVANCES (ARTICLE XXV, STEP 4) 

The POLlCE UNIT's request to replace "either party", in the 

current section, with "the employer, or CSEA, Inc. the Union" 

is GRANTED. 
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ISSUE 9 - ADJUSTMENT OF GRIEVANCES (PAGE 19)
 

The POLICE UNIT's request to replace ~three employees of the 

City", in the current section, with ~Unit President and/or his 

designee" is GRANTED. 

ISSUE 10 - BASE SALARIES (ARTICLE XXXI) 

The POLICE UNIT's request to change this section to reflect 

the wage change awarded in Issue 1 is GRANTED. 

ISSUE 11 - SENIORITY (ARTICLE XXI I) 

The CITY's request to delete the current 6 month probationary 

period is GRANTED for all new entered on the payroll after the 

the date of this AWARD. 

ISSUE 12 - TERM OF AGREEMENT 

This successor labor contract shall be in effect from 4/1/93 

through 3/31/95. 

ALL OTHER DEMANDS AND ISSUES BROUGHT UP IN THESE NEGOTIATIONS 

ARE CONSIDERED TO BE WITHDRAWN. 

ALL SECTIONS OF THE EXPIRED COLLECTIVE BARGAINING AGREEMENT, 

NOT AFFECTED BY THIS AWARD, AND NOT AFFECTED BY FORCE OF LAW, 

REMAIN INTACT IN THE SUCCESSOR AGREEMENT. 
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STATE OF NEW YORK }
 
COUNTY OF ERIE }
 

ri-h 
On th i s c:;) ot day of March 1994, before me persona 11 y 

came and appeared Samuel Cugalj, to me known and known to me to be 
the individual described in, and who executed the foregoing 
instrument, and he acknowledged to me t he executed th~/same. 

s s : PAULA M. MUMM 
Neary flI.Ibllc, ....aI New VDrlc 

QIgIlIied In Erie CounIr 
My CammIuian Expl,. ~ - I $ 1J, ot l.i 

~~ {Y), (YJUA,.,......... ......

STATE OF NEW YORK } 
COUNTY OF ERIE } 

came and 
On th is 

appeared 
1,I day of March 

Mark e. Higgins, to 
1994, before me persona 11 y 

me known and known to me to 
be the i nd i v i dua 1 descr i bed in, and who executed the forego i ng 
instrument, and he acknowledged to me that he executed the same. 

Panel 
MARK O. HIGGINS 
Emp loyee Organ i 
Member 

ss: 

Dissents on Issue and 10 

STATE OF NEW YORK } 
COUNTY OF CATTARAUGUS } 

" ?' I'lL
On this ~ day of March 1994, before me personally 

came and appeared Edward Gimbrone, to me known and known to me to 
be the i nd i v i dua 1 descr i bed in, and who executed the forego i ng 
instrument, and he acknowledged to me that he executed the same. 

ss: ~--=>U..~----,,-----_ 
EDWARD GIMBRONE 
Employer Panel Member 

April M. Vecd1iareUa.' 4815706 ConcursPublic
 
Stall of New v=nty of C8IIIIrI1U9US
 

My commission Expires ~ -JI -q!l 
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depending on years of service. When they are included, the overall 

wage increase ranges from 1.3% for po 1ice off i cers rece i vi ng no 

increment, to 2.8% for officers receiving the maximum increment. 

The 1993- 94 North Centra 1 non-metropo 1i tan Cost of Li v i ng Index 

change was noted at 2.8%. 

Admittedly, wage comparisons with nearby communities are 

difficult due to the lack of similarity, and cross-state 

comparisons are not meaningful. Wage comparisons for 1994 which 

prov i de some gu i dance are: Cattaraugus County Deputy Sher i ff 

$22,588 to $26,644 (more pert i nent); nearby Chautauqua County 

Deputy Sheriff - $24,772 to $31,803 (less pertinent). The Chair 

believes the Panel understands the importance of paying competitive 

wages. To do so is in the public interest, because it can provide 

the impetus toward increased morale, performance and efficiency. 

The Chair believes there is an appreciation by CITY representatives 

for the work of the POLICE UNIT. The knotty problem is how to 

proper 1y fund more compet i t i ve wages, in view of some of the 

restraints discussed below. 

wh i 1e the first year wage improvement here i n was not 

compet i t i ve, the wage schedu 1e AWARDED in the second year was 

enhanced by eleven hundred ($1,100.00). This raised the base for 

police officers to $21,293 for 1994-95. It still lags in the wage 

comparison above, however. The Panel noted the CITY budgeted one 

thousand ($1,000.00) per police officer for wage schedule 

improvements in its 1994-95 budget, and the Panel adjusted this 

modestly in its AWARD. Over a two (2) year period, total wage 
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CHAIR'S OPINION
 

In determining the preceding AWARD, the Panel did take 

into account its statutory responsibilities under section 209.4 of 

the Taylor Law, as detailed earlier. Our rationale for this AWARD 

is summarized below. 

ISSUES 1 AND 10 - WAGES 

Both parties were not realistic in their wage proposals. 

The POLICE UNIT sought hourly wage increases of seventy-five ($.75) 

(8%) in each year; the CITY off ered $250 ( 1. 3%) t-o -the wage 

schedule and no wage proposal for the second year. The Panel had 

access to some wage data of employees doing similar work, requiring 

s im i 1ar tra in i ng and job haz ards, and other CITY emp loyee wage 

data. 

The Panel basically st~uctured its AWARD over a two (2) 

year period. The first year of the successor agreement expires 

3-31-94, and the CITY's fiscal year expires on the same date. The 

POLICE UNIT is the only group in the CITY who have not settled for 

1993-94. The Panel felt reluctant to disturb the pattern of $250 

plus increments negotiated/paid to its other employees at this late 

stage in the current fiscal year. The $250 first-year increase in 

the wage schedule reflects a 1.3% improvement in base wages and 

brings full time police officer wages to $20,193 annually. 

Increments range from sixty ($60) to three hundred ($300) per year 
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increases AWARDED average 3.3% (with no increment), and 4.9% (with 

maximum increment) per year. 

An independent aud i tor's report for the year end i ng 

3/31/92 reflects sound financial management by the responsible 

authorities in the CITY, despite the restraints discussed below. 

The Report of the Comptroller on Municipal Affairs for the fiscal 

year end i ng 1991 showed the CITY's fu 11 property va 1uat i on at 

$73,463,000 and an assessed property valuation of $26,417,000. 

The 1994-95 budget contains all but twelve hundred ($1,200) of the 

wage increase AWARDED and increment monies are funded separately. 

The CITY has the fiscal wherewithal to support this AWARD. 

There are several wage restraints. The impact of having 

approximately 85% of its land on Seneca Nation territory creates an 

unusual fiscal situation in many respects for the CITY. It is an 

understatement to say the CITY's individual and business taxpayers 

have been faced with problems associated with their Nation lease 

renewa 1s. Aggregate 1ease paymen,ts from taxpayers to the Nat i on 

increased from $57,000 per year to $800,000 per year. Essentially 

lease payments are a fourth (4) tax for property owners, and there 

is an escalation clause providing for a five (5) year re-evaluation 

based on fair market land value. The CITY acts as a collector of 

funds for lease payments, and they are responsible for any short

fall if taxpayers fail to pay their lease. In 1993-94, the 

shortfall amounted to $169,451 for the CITY, for which it must now 

seek r e imbur sement, if it can, from these taxpayers. A1so, the 

lease al lows the Nation to confiscate the land when lease payments 
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are not made, and this property is then removed from the CITY's tax 

rolls. The CITY's property valuation dropped $635,002 from 1991-92 

through 1993-94; population dropped from 7,877 in 1970 to 6,100 in 

the 1990 census; sales tax revenue dropped by $95,000 and revenue 

sharing by $148,000; CITY taxes have increased by 28% in the last 

three (3) years; its 1992-93 budget increased by twelve (12%) over 

the previous year, the 1993-94 budget showing an increase of 8.2% 

over last year, and with the projected 1994-95 budget increasing 

8.4%-12%. Services have been diminishing with the closing of its 

only hospital, although the emergency ward was recently re-opened. 

The CITY also recently began funding ambulance service again. Area 

job losses continue for its taxpayers, including Bush Industries 

(-250 employees), Seneca Craftsman (-126), B&O Railroad (-100), 

Selco (-65), Donver (-30), King Windows (-30). 

The Employee Organization Panel Member vigorously 

dissented on this Issue. He believes the overall wage level of the 

POL ICE UN I Tis inadequate when compared to 1oca 1 and non-l oca 1 

communities, including State Park pol ice officers and Environmental 

Conservation officers. This negative wage differential should be 

reduced more aggress i ve 1y. He argues the POL ICE UN IT shou 1d not 

have to carry a greater share of the CITY's cost conta i nment 

efforts. By any base of comparison, he believes a larger wage 

increase is called for. 
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ISSUE 2 - OVERTIME COMPENSATION 

Although the POLICE UNIT's comparison show a prevailing 

use of a time and one-half rate paid for daily/weekly overtime, the 

Chair believes, at this time, the CITY is not financially prepared 

to incur larger pol ice overtime costs. Limited resources were 

allocated to the wage issue above. 

ISSUES 3 AND 4 - OVERTIME COMPENSATION 

There was no preva i 1 i ng pract i ce of how overt ime is 

assigned in other communities when the POLICE UNIT's comparison on 

this issue was reviewed by the Panel. The current practice in the 

CITY allows for "rotation" on an overtime wheel. No overriding 

problems were brought to the Panel's attention to justify deviating 

rom the current practice. 

ISSUES 5,6,7.8,9. - ADJUSTMENT OF GRIEVANCES (STEPS 1-4) 

The Pane 1 understood the word i ng changes requested by the 

POLICE UNIT to be a matter of updating their Agreement to reflect 

organizational changes within the CSEA and this Local. In some 

cases, wording changes eliminated references to the male gender, 

and subst i tut i ng instead, a neutra 1 gender phrase. None of the 

changes should impact the CITY in any way. 

12
 



" 

ISSUE 12 - TERM OF AGREEMENT 

The panel unanimously agreed on a two (2) agreement year, 

with the first year of the AWARD almost over, and the need to bring 

labor relations stability to their relationship. 

In conclusion, the Chair wishes to express his 

appreciation to the representatives of the CITY and the POLICE UNIT 

for their professional work, and especially to the two (2) Panel 

members, for their diligence, patience and cooperation in resolving 

this impasse. 

March 29, '994 
Buffalo, New York 

AND CHAIR 

cc: Richard A. Curreri, Director of Conciliation, PERB 
Charles Leonard, Supervising Mediator, Buffalo PERB 
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