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In the ~atter of :~e , " t P--:'£ C \ 
!NTEREST ARBITRATION 

MAR1S1991. 
between 

City of Niagara Falls	 AWARD 

and 

Niagara Falls :aptains anc 
~ieutenant3 Associatlon 

?ubllc ~mploy~ent Relat:cns Boaro 
Case .IA90-04; ~89-366 

APPEARANCES 

The Arbitration Panel:	 J~di~~ A. La ~anna, Esq.
 
P~Dlic ?~nel ~e~ber anc Chair
 

David A. Fabr:::o. Esq •• City Labor Relations Spec:al13t 
Public £~ployer Panel Member 

Andrew Viglucci, Lieut., City of ~i3gara Falls Pollce Depart~ent 

Employee Organlzation Panel ~ember 

Presenting, for the EJployer:	 Douglas J. Gravley, Esq.
 
Second Deputy Corporation Caunsel
 

Presenting, for the Association:	 Anthony J. De~arie, Esq. 

The City of Niagara Falls occupies about 6.5 square Jiles in Niagara County and has a population of 
apprOXimately 64,550. There are 134 persons in the fully paid police force of the City of Niagara Falls (City or 
Employerl Yith 25 officers Yho are bargaining unit ~embers in the Captains and Lieutenants Association 
(Association). 

This depart!ent is one of three 2ajor police depart~ents in Niagara County. 

The lost recent contract betYeen the City and the Association ran frow January 1, 1986 through December 31, 
1987, as extended by "emorandul of Agreement dated October 26, 1988, to cover the period through December 31, 1989. 
J.1. 

In the fall of 1989 the parties began negotiations for a successor agreement to this contract. In December, 
1989, i~passe vas reached. Alediator vas appointed by the Public Elploy!ent Relations Board (PERBI and mediation 
meetings vere held in January and early February of 1990. The parties vere unable to resolve their contract 
through lediation. 

Initially the City requested a list of i]partial arbitrators through PERB. The Association thereafter 
formally petitioned PERR, on or about ~ay 24, 1990, fJr interest arbitration and the appointment of a public 
arbitration panel in the matter of the contract 1~pas2e betveen the partles, pur3uant to Sectlon 209 {41b of the 
Nev York State CiVil Service Lay (HYSCSLl. J.2. The :ity/Respondent's Answer vas received by PS~B on June 8, :990. 
J.3. 



By ~et:er dated :u~y :1, 199~, and ?ursuant ~J SectIon 209.4 ~YSCSL, ?ERB ~oti:ied the above lIsted 
~ndiv1dual3 ai their ap~olnt]ent to serVlce lS a publlC arbitratlon panel on the 1atter herein. J.4. The ?anel 
ias charged v1th naklng a ;ust and reasonable aeter1lnatlon to resolve the i~passe ~ncountered 3Y the partles ln 
thelr efforts to negotiate a successor agree~ent, and, 1n partIcular, to conslder c02parative vage, hour and 
co~diticn of e1ploy~nt in:ormation in co~parable c01Munitiesi the interests and velfare of the public; the 
flnancial abllity of the public employer to pay; and other appropriate comparisons to other trades or professions 
and the ter~s of past collectlve bargainlng agree~nts betveen the partles. This is a~l consistent vith the 
provis10ns of Section 209.4 (C)(v)(a-dl of the NYSCSL. 

The Panel convened and conducted one day of hearing 00 ~ove~ber 15, 1990 in ~ia~ara :311s. ~ev Ycr~, at vhich 
ti~e the par:les vere aiforJed full opportun:ty to set forth the:r posItions and support:ng eVlcence and to exa~lne 

and cross-exa~ine vitnesses. Appearances are noted above. Durlng the course of tte hear:n~s and :he SUb~lsslcn of 
icc~~ents, a total of yell over 700 pages of material, exhibits and ~arrative vere prese~tec ior review ~y the 
Ar~it,at:cn Panel. 

Prlor ~o the onset of the hear:ng, thlS Ar~ltrat:oo Panel held several telephone conference calls and 
presented a lore defined list of outstand:ng issues ~or reviev ~y the entire panel, 1n ?reparat:on :cr the hear:ng. 
~n addition, this Panel 1et in executive session on Fe~ruary 2, 1991. after preparation ~y the Public Panel 
~elber/Chair of a draf: avard. to reviev sace. Cn all occasions of contact and presentation and :n 31: 
later:al, tte parties vere clear, thorough and art:culate :0 t~e:r explanations of this often c01plex ane detaIled 
~aterial and are to ~e compli!Ented on saoe. Also, Jucn t:~e vas spent by the Panel and by :ne Publ:c Panel 
~ember/Chair in reVlev of the considerable infor~at:on and Jaterial presented by the part:e3 :n support of the:r 
positions. as Yell as in cel:~erationg over tbose issues. ;he partles are thanked for their cooperation throughout 
thlS process. 

This opinion and avard vas drafted hy the Panel Cha:r, JUClth A. La Manna, ~sQ. She lS solely responslble fer 
the ~anguage selected. 

ITL~S IN DISPUTE 

The iteas :elov, listed by category heading and referenced to contract article, are these ite~s vhich vere 
addressed by the rarties to this i~passe and are those ite~s vhich ~ere revieved for :eter1ination by this Interest 
ArDltratlcn Panel. 

1. Salaries (base pay) - Artlcle 7.1 

2. Shlft ~remium pay - Article 7.2 

3. Pay for brleflng tile - Article 7.13 

4. Education Incentive Pay - MEW 

5. Holidays - Article 10.1 

6. Pay for accumulated SlCK leave - Article 10.5.4 

1. Health Insurance - Article 11.1 

8. Union ~resident time - Article 4. 7 

9. S~ployee ~valuation - ~EW 

10. 0uratlcn of Agree~ent - Article 15 



~tel 1. Sa~a::es (base ~ay' - Art:cle 7.1 

The AS30c:at:on :s seeKlng an :ncrease for 1990 of 101 on the 1989 ~ase salary and an Increase ln 1991 of 
anot~er 97. on the 1990 base salary. T~e City has expressed a Willingness to pay betve€~ 51 and 5.75%, in line vith 
vhat has been paid to 'other City e~ployees and unifor,ed Firefighters, as vell as the State average'. It is noted 
that longeVIty payments are added to the base vhen percentage increases are applied :n this unIt. 

Finding: An enormous a~ount of information vas presented by both the E~ployer and L~e Association relative to the 
surrounding area police cepartlent contracts and 3ettle~ents, as veIl as to contracts and settle!ents in 5i]ilar 
sizec departments :n other parts of the state. Atte'pts vere 'ade to lahe those cc~par:sons :0 Jur:sc:etlons of 
co~parable si:e andlor, ca~plexity andlor needs. So cC2parat:ve base salary factors stead alene, but arose in ~ac~ 

instance in conjunction vith considerations related to York schedule, holiday pay, shift differential, .nifor~ pay 
and a host cf ather items. 

The Assoc:at:cn ,ace salary comparisons vIth the pollee ~epartoents of the Town of A~herst (137 off:;ers), the 
C:ty of 3uifalo (1011 oii:ceral, t~e Town of Cheektovaga (136 off:cers), t~e Clty of ~cckport (52 oiflcers). the 
City of ~c~:h Tonawanda (52 officers), and t:~ City of Niagara Falls, for the titles of ~ieutenant, Jetective 
Lie~tenant, Ca?tain and Det~tive Captaln (vhere existent). As Yell, ~~e Association presented i~for~at:on on t~e 

City of Niagara ?alls Firefighters contract (1990-91) shov~ng an increase for 1990 of 5.75% on :he :989 saiary anc 
an :ncrease in :991 of another 5.2570 cn the 19S0 base salary. :t pointed out other ':enefit' increases vhich .ere 
also ~roviced, which co;pute to dollar values. 

The Ci:y de~onstrated the amount of City yearly salary inc~eases since 1975 per 1nit. :t sheved other City 
unlts at 5.75 to S.3 each year for 1990 and 1991 for those units with contracts. It shoved ether co'par:sons and 
presented base salary figures on the unit, as well. 

Cost of living factors were argued by both ASSoclatlon and City advocates, along WIth arguments involvIng t~e 

consu~er price index. The Jatter of City General Obligation Bonding and real estate tax base figures, relating t~ 

the City's abIlity to pay. 

The City compared Itself to Buffalo, Lockport (7/7), North Tonowanda (6.75), Tonovanda (6.5), and Amherst 
(5/3/3) and a varIety of other cities state-wlde. 

Alard: Effective January 1, 1990 the base annual salaries of bargaining unit 1embers shall be increased by an 
amount equal to 6.51 of the rate in effect on December 31, 1989. 

Effective january 1, 1991, the base annual salaries of barga:nlng un:t memhers shall be increased by an amount 
equal to an additional 6.51 of the rate resulting froJ the prior year increase. 

Item 2. Shift premium pay - Article 7.2 

The Association seeks an increase of the present shift pay of 35 centa per hour for second and third shift, to 
50 cents per hour. 

Avard: The shift dif~erential shall be increa£ed to 50 cents per hour effectlve January 1, 1991. 

. I 



Ite1 J. Pay for Jr:efi~g tl~e - Art:cle 7.:3 

7he Association seeks ?ay,ent effective January l, 199~ for ?re-shift briefin~ of fifteen ~inutes at ti1e anc 
one-half and that jrief:~g tl~e be paid for all authorized days off. In addition, effectlve lanuary 1, :991, the 
Association seeks pay,ent for post-shlft debriefing of fifteen linutes, viL, dehr:efing pay only for days actually 
vorked. 

u~ The City has ~xpressed a villingness to have required attencance briefing, pre-shift, at ti~e and one-half for
t 15 minutes. 

tA U 1\~~: Tte "ffi~ers shall be required to attend 3 f:ftee~ ~ir.":e pre-sh:ft :::e:i~; and shall Je ;a:c at t~e ~a:eO1,11/ qI 'I "" ond '"' ,," I" "". ,fl",t", "th th, """tion 01 th" 'm'. 

Itet 4. £ducatlon lncent:ve ?ay . 

The Assoc:atlo~ wants pay~ent for officers vho ?ursue their education beyond hlg~ school. They propose an~Ql annual education :ncenti'le of $1~0 for a :10 year certificate er degree, a $200 incentive for a 4 year jegree and a 
5300 lncent1ve for a lasters-doctorate degree. 

The City ~a:nta1ns that the above-noted degrees are not reqUired fer appoint:ent or for continued e~ployment. 

It sees the ~equest as ~lsc::~inat3ry agal~st ncn-:~lleg1ate ~ff:cers. 

Finding: !~:reased education of employees alvays accr~es to the interest of the eJployer. ~any law enforce~ent 

organization are, 1n fact, beg1nning to requ1re de9ree education beyond h1gh school for initial appoint~ent and/e~ 

prolotlon. Alasters or doctorate degree, hoYever, has not been valued by lay enforceJent to date. 

Award: There shall he an annual pay~ent of a s50 incentive to officers vho have 0r receive an associate degree 
or an annual pay~nt of $100 for officers vho have or rece1ve a Bachelor degree. The payments shall not be 
cu~ulatlve. That is, 1f an officer has both degrees, he/she viII receive payment only for the h1gher of the tvo 
degrees. The ?ay~ents shall nat be added to the base. There shall be no additional paysent for tasters or 
doctoral degrees. ?ay~ents vill be lade for degree York in cri'inal justice, business sanage~eot/ad2inistraticn 

and soclolcgYi pay~nt for all other degree York is at the opt1on of the City. 

Ite~ S. Holidays - Article 10.: ­

The ASsoclatlon seeks the addition of one paid holiday to increase the total paid holidays to thirteen. It 
suggests ~artin L~ther King nay. The City seeks to delete election day and add ~artin Luther King Day, claiJing 
this conforJs vith other City agreements settled 10 1990. The City, in comparison listing, shovs their holiday 
offering is less than average by state-vide comparisons. 

Avard: We order that el~t1on day be deleted as a holiday and that nartin L~ther King day be added, consistent 
vith other City contracts. There shall be no net increase in paid holidays in this contract. 



Ite1 S. ?~y for accumu~at~ s:c~ leave - Article 10.5.4 

The contract ~resen:ly allows for a payment of 20X of t~e value of accu~ulated slck leave cn ter~inatlon or 
retirement. The Association seeks to increase these percentages in incre~ents as follows: 

1 - 49 days 20X of daily rate 
50 - 99 days 40% of daily rate 
100 • days 60% of daily rate 

The City, agreeable to an increase Wh1C~ it clal~s br:ngs th:s unlt in line with other City contracts, pro~cses t~e 

followlng: 

1 - 99 days 20% of dally rate ~~ 101 
122-199 days 40% of dally nte i"7 
2;)0 • days 507. of daily :3t2 ( ~ 

Avard: The value of ~cc~lulated sick leave on ter~ination shall 3e r31sec to that offered 3Y the Clty. 

Ite, 7. Hea~th Insurance - Ar::cle 11.1 

The City, in seeKlng ~ore fleXibility in ~ical insurance coverage cost, wa~ts to delete reference by name :0 
the insurance carrier, clai~ing, as well that this :s standard in other City contracts. In addition, the City 
indicates it 1S willing to prOVide a glue Cross 90/91 Plan now prov1ded to all other City E~ployees and offers :c 
prOVide the City Dental ?lan also ava11able to all City employees. The ~ity prcvlces :00X pre~iu~ payment 
presently. The Associaticn opposes dropping the reference to the named carrier and wants glue Cress ~ental-?las 

coverage. 

Avard: As the City represents that the Blue Cross 90/91 Plan contains all tte health insurance :overage iresently 
prOVided under the collective bargaining Agr~ment, that shall be the plan ,ade available to this unit, to tale 
effect as soon as it is adlinistratively possi~le for that to occur Without a lapse in coverage, after execution Jf 
this Avard. There shall be no change in this plan until the parties ~utually agree to change carriers. 

Item 8. Union president time - Article 4.7 

The City is seeking language that it d~ls standard in all of its other City contracts relative to time off fer 
Union PreSidents to conduct union ~us1ness. The offered language reqUires prior coordination with the Depart,ent 
Head or other designated ierson prior to leaVing one's york area and calls for scheduling of union activity vith 
'every effort to .•.•inllize interruption' of his assigned responsibilities. 

Finding: The present language of the contract covers Union president leave. Given the higher level of these 
positions, as officers of the force, additional language as proposed by the City is unnecessary. 

Avard: There shall be no change in this contract article. 



Itel 9. E~ployee ~val~at:on - ~E~ 

:he City currently conducts an annual ~valuation and seeks to have its abilit, to do 30 incorporated into the 
collective bargaining Agree~ent. 

Alard: There shall be no addition of this require!ent to 
discuss thlS latter after execution of thlS AYard. 

:0. Duratlon of Ag,ee~e~: - Artlc1e 1S ­

T~e Associat:on :s seeking a tyO year contract, effec::ve retrcactive from Jan~ary 1990 through }ece~ber 31, 
1991. :he City seeks to jave tva year ag,ee~ent, effective ~pon the issuance of the arbitration avard, ~ith ~o 

ret-rcact::.v:t,. 

Alard: The ter] of the contract l~posed by this Ayard shall be in keeplng Ylth the Taylor Lal tvo year ,aXl~U~, 

effective January:, 1990 through )ece,ber 31, 1991. 

AF?IRl'!AT:O~ 

The Ayarcs on proposals Ite~ 1 through l~ of this Interest Arbitration are set forth in detail on the 
preceding pages, pages 3 through 6, hereln above. The undersigned are all in agree~nt and concur 11th each and 
everyone of the ite~s of this AYard as set forth, and so signify by thelr Signatures belol. All other provislons 
and language contained in the prior collective bargaining Agree~ent are hereby cor.tinued, except as specifically 
agreed by the ~arties or as ~odiiied by this Ayard. 

Dated: 3111/ttl 

Judith A. La ftanna 

tJ~~L!!0;£v 
AndreI ft. Viglucci (;I 

Dated: 3/7/fl 



~i~y ~f ~i~ga:a ralls and ~iagara Falls 
Captal~s and Lieutenants Association 

Public Elployment Relations Board 
Case 'IA90-04j ~89-366 

State of Hev York i 

County of G\-1W\~ 55.: 

On this ll1haay of MDUI""~ , 1991, cefore :le personal.ly:ame J tt.c:l,n..,. A- ~hl..a.V\ ...CI... 

:0 le ~now~ and knovn :0 ~e :0 ~e the indiv:dual 
If ~:a: ~/she executed ~a:le. 

State of ~ev York ) 
County Of1)r 55. : 

On t~19 7~ay of 1n~, 1991, before me personally came 

to le known and knovn to Ie :0 be the indivldual descflted in the fcrgolng acknowledged:o 
:e that he/~ executed same. £ 

--- PEGGY TM:1BORCLL.n 
J1 /1/1 COMi·.nIS;'C:'HI.: CF (JI"i'U cA 
~ '--0 

--- - -----------------J.4,. li lc "'-", ~ I" 
, . ',lIf (JI ,\ldl::~r.:J UJII) N Y 

1',:/ C']t]!:,j ,;:"" i:>'p;r';i AiHI~ I, jg,~.a.c¥f-l.Trt ! '"
 

State of Hew York ) 
County Orn r 55.: 

On this Fday of In~ , 1991, before .. pmo"", ".. tJ44'4 
to :,e knoyn and ~novn to Ie to I'e the individual de"cr'bed 'n the fo"''''oing 'nst""ume"t and he/~ ackn edged to 
.. that be'''""""ted sa... ~. .~.,." • 

--11r--~ 

7 

ackncvle:ge,; ~c 

:nst:~~ent. and he/~ 


