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On April 21, 1983, the New York Public Employment Rela-

4 tions Board having determined that a dispute continued to exist

y




21, 1983. After due and deliberate consideration of all of the

‘which follows, The Panel in arriving at such deftermination based
lits findings' on the mandated statutory criteria which follow: New

(2)

in negotiations between the Town of Yorktown (hereinafter re-
ferred to as the "Town") and the Town of Yorktown Police Benevolent
Association (hereinafter referred to as the "PBA") designated the
undersigned Public Arbitration Panel (hereinafter referred to as
the "Panel") pursuant to Section 209.4 of the New York Civil
Service Law for the purpose of making a just and reasonable
determination of the matters in their’'dispute. The Panel then
proceeded under the applicable statutes, rules and regulations to
inquire into the causes and circumstances of this continued dis-
pute and at the.conclusion of its inquiry made the findings and
Award which follows.

Hearings were held on June 17, 28 and July 7, 1983, in the
Yorktown Police Headquarters, at which time the parties were given
ample opportunity to present oral and written statements of fact,
supporting witnesses, right to cross-examine witnesses, offer other
evidence and were provided with the opportunity to argue their
respective positions regarding this dispute.

The parties mutually agreed on July 7, 1983, that they
would postmark their post-hearing briefs by August 4, 1983, Sub-
sequently, a weeks delay was agreed to. TFollowing their receipt
on August 15, 1983, the Panel officially declared the hearings
closed in writing to both parties.

The Panel met in Executive Session on August 18 and September

evidence, facts, exhibits and documents presented and in accordance

with the applicable criteria arrived at the'nearly unanimous Award

York State Civil Service Law, Section 209.4 (V); a,b,c and d:

a. comparison of the wages, hours and conditions of employ-
ment of the employees involved in the arbitration proceeding with
the wages, hours, and conditions of employment of other employees
performing similar services or requiring similar skills under
similar working conditions and with other employees generally in
bublic and private employment in comparable communities.
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b. the interests and welfare of the public and the financial
ability of the public employer to pay; '

c. comparison of peculigrities in regard to other trades or
professions, including specifically, 1) hazards of employment;

2) physical qualifications; 3) educational qualifications; L)
mental qualifications; 5) job training and skills;

d. the terms of collective agreements negotiated between the
parties in the past providing for compensation and fringe benefits
including, but not limited to, the provisions for salary, in-
surance and retirement benefits, medical and hospitalization

benefits, paid time off and job security.

IN GENERAL:

il Panel the parties engaged in eight (8) negotiating sessions, the

1. The dispute involves the continued impasse between the
Town and the PBA over the terms and conditions of a new contract
to be effective as of January 1, 1983, the last two-year contract
of the parties having expired December 31, 1982.

2. Prior to the request for the appointment of this Arbitration

first six (6) on their own and the last two (2) with the assist-
ance of a PERB appointed mediator.
. 3. The Parties at the start of the Arbltratlon Hearings, in
writing, waived their right to a full and complete record as set
forth in section 209-4.(1iii) of the New York State Civil Service
Law.

4, The following issues were submitted at the arbitration
hearing for determination and Award by the Panel:

A. By the PBA

Vacations

Canine Handlers

Death of a Member

Detective Clothing Allowance
Welfare Fund

Salary Increase

Longevity

Night leferentlal
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9. Mileage Allowance

10, Out of Title Clause

11. Personal Days

12. Disciplinary Charges

13. Payment of Accumulated Sick Leave Upon Separation

14, Cleaning of Duty Apparel

15. Youth Officers, Detective and Plainclothes Differential

B. By the TOWN

Freeze First Year Patrol Officer Salary

Two Year Step for Detectives, Sergeants and Lleutenants
Local Court Appearances

Personal Leave

Payment of Accrued Sick ILeave Upon Rﬁtlrement

Pro-rata Sick Leave

Previous Practiee Clause

Grievance Definition
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5. The PBA represents thirty-one (31) Police Officers, four (L
Detectives, Seven(7) Sergeants and two (2) Lieutenants.

6. The "position" of the parties and the Panel's "discussion"
are only a summary and are not intended to be all inclusive.

Each of the above issues were carefully considered and the
Panel's determination on each issue is as indicated. Hearings,
analysis of the testimony, evidenee, the post-hearing briefs
filed by the parties, research and study of the issues in dispute
have now been concluded and the Panel after due deliberation,
consideration and evaluation makes its Finding and Award in the

matters in dispute, which were the only issues submitted to the
Panel.

Background:

The Town of Yorktown with a population of approximately
32, OOO and a land area of approximately 40 square miles (T. Ex. 54
p. 4) is located in north-central Westchester County. It is
contiguous on the north with the Putnam County Towns of Putnam
Valley and Carmel; on the east with the Westchester County Town of
of Somers; on the south with the Weétchester County Towns of
New Castle and Bedford; and on the west by the Westchester Town
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of Cortland. The City of Peekskill (T. ex.9) is within five miles
of its western border. Both parties agreed that an appropriate
sphere of comparison would include Westchester Towns and Villages
with police departments, particulary the Towns. However, the
Town sought, over PBA objections, to include a comparison of Put-
nam Valley and Carmel even though they are in a different county,
since they were adjoining towns to the north. PBA answered that
if they were to be considered then the Town of Rockland County,
the next western County, should be included in any comparison. The
Town's response was that "an extension of 'comparability' to
include directly adjoining Towns does not compel a compafison to
the rest of Putnam or to Rockland." It pointed out not only were
Putnam Valley and Carmel contiguous communities but, "the Police
Departments in the Northern Westchester- Southern Putnam area

maintain a great deal of professidnal contact, including a federall:

funded Mobile Radio District which provides the communities of
Northern Westchester and Southern Putnam with a'commom communi-
cations network." (T. ex. 54,p.5)

The vast majority of P.B.A. exhibits consisted of police
contracts for the Towns and Villages in Westchester County and
the Towns in Rockland County. The Westchester cdntracts were
%he supporting documentation for P.B.A. exhibit 2 which compared
the various Yorktown Police contract provisions with those in
other Westchester Communities.

"Most of the Town exhibits were devoted to comparisong of
Yorktown with other Westchester Communities and the impasse prd—
visions of the Yorktown Police Contract with like provisions in
other Westchester County Town police contracts as well as the con-
tracts for Carmel and Putnam Valley in Putnam County.

AGREEMENTS :
It is understood that all of the provisions of the previous

Agreement not proposed for change or deletion are accepted by both
parties for continuation in the new Agreement.

At the commencement of the Arbitration Hearings, the parties
advised the Panel that they would not discuss the items which were
settled and which were listed in a letter to John Henry from
Ernest R. Stolzer dated April 15, 1983. They are as follows:




(5a)

1. Article ITI, Compensation, Section 2 (p.2) - delete
Detective Sergeant. '

2. Article IV, Clothing Allowance, Section 3 (p. 3) - new
language as follows: "The Town shall supply employees with the
| same uniforms presently provided."
| 3., Article VII, Vacation, Section 2 (p. 7) - add the follow-
ing: "Vacation must be chosen in blocks of a minimum of four (4)

days each, except that additional days which are not sufficient in
number to be taken in a four (4) day block shall be taken in a
single block of less than four (4) days."

4. Article VII, Vacation, Section 2 (p. 10) - add new lang-
uage: "Unit members shall have the option of taking up to one-half

(3) of their yearly vacation entitlement in cash instead of time
off. Such election must be made at the same time that vacation
selection is made and shall be paid to the employee in two (2)
equal payments at the time holiday pay is paid."

5, Article VIII, Sick Leave, Section 6 (p. 13) --amend to
provide: "Employees must remain at home or in hospital confine-
ment for the eight (8) hour period commencing with the start of
the tour for which he/she calls in sick, unless the specific nature
of the illness or accident does not require bed rest.”
| 6. Article XIV, Grievance and Arbitration Procedures, Sec-
tion 1 (p. 17) - delete all but first sentence of section.

7. Article X, Health Insurance, Death Benefit and Welfare
Fund (p. 14) - amendto provide: "The Town may change the identity
of the health insurance plan carrier provided that such carrier
provides benefits at least equal to those provided by the present
carrier. The Town shall notify the PBA at least thirty (30) days
prior to such change." _

8. Article VI, Section 2 (p. 8) - amend definition of
immediate family to include "grandfather and grandmother of
spouse.”
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OPINTON AND AWARD

Term of Contract

Discussion:

Given the recent history of bargaining in this community:
1) the last two contracts were for a term of two (2) years and
2) negotiation of the current contract commenced almost a year

ago and is yet to be concluded-a long term contract is warranted.

Otherwise, negotiations would have to begin immediately for the
next contract if the Panel were to award a one year agreement.

A long term contract would pefmit a respite from negotia-
tions and allow the parties to concentrate their time and energies
on public safety, their primary mission. Additionally, it would
enable them to take a more detached look at their next contract
negotiations.

Section 209.4 of the Civil Service Law limits the Interest
Arbitration Panel to a maximum period of two (2) years, which
is the length of the parties' expired contract.

AWARD

A two (2) year agreement to commence January 1, 1983 and to
terminate December 31, 1984,

a. 1. Vacations
P.B.A., Demand:
P.B.A. proposed that for employees hired after 1/1/80
the vacation schedule be improved to provide for:
After 1 year of service 18 days vacation instead of 1
After 5 year of service 20 " " " "18
After 10 " "o 25 " " no change

Position of the Parties:

The P.B.A. maintained that in comparison to the vacation
schedule of other towns in Westchester County, the Town of York-

2
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town vacation schedule for-theée'neWer employees needed improve-
ment. (P.B.A. Ex.2 p.21)

Town indicated that "The allocations for first and fifth
year officers are reasonable as compared to other Westchester
Towns (P.B.A. Ex. 2, p. 21). The provision for twenty-five days
applicable to veterans with ten years of service has been left
untouched, as might be expected. It is the highest entitlement of
the Westchester Towns." '

Discussion:

After careful examination of the current vacation schedule
in effect and in accordance with the statutory criteria, the
Panel finds no reason to change the existing vacation schedule.

Award:
P.B.A. demand be denied.

a. 2. Canine Handlers

P.B.A. Demands:

Membérs of the Canine Unit receive $1,000 in a separate
check as compensation for caring for and maintaining
their dogs during their off-duty time.'

Position of the Parties:

P.B.A. offered testimony by Police Officer Joe Guss that
~each of the three Canine Handlers in the Town of Yorktown Police
Department is assigned a dog on a full- tlme basis and that each
individual Police Officer is responsible for the care, feeding,
grooming, and maintenance of the canine seven days a week, twenty-
four hours a day. The off-duty care for the canines averages
about ten hours per week for which the Police Officer receives
no additional compensation. A

Town pointed out that the canine handling a351gnment was
totally voluntary and the Town provided "food and reimhursements
for veterinary bills, medication, shelter, and out-of-pocket ex-
penses." Dog in its off-duty hours is a "family play dog" and
watchdog-a. family benefit which should offset the ten hours of
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off-duty time expended in the canine's off-duty care.
Discussion:

The Panel was impressed with the sincerity of the testimony
of Police Officer Joe Guss as to the off-duty time he and the other
canine handlers must expend in caring for their canine charges and
their kennels. Therefore, the only question is the proper compen-
sation taking into account that the canine handlers enjoy frequent:

Award:

Members of the Canine Unit effective Januvary 1, 1983, receive
$500 annually in a separate check as compensation for caring and
maintaining their dogs during their off-duty time. This payment
shall be made on a date mutually agreed to by the parties and shall
be pro-rated for those members with less than one year served as a
Canine Handler.

a. 3 Death of Member
P.B.A. Demand:
The contract should be modified to provide payment for a

Police Officer's accrued sick time to the spouse or estate
upon the death of a Police Officer.
Position of the Parties:

P.B.A. claimed it was only fair to treat this accrued benefit
as 1is done with accrued vacation time.

Town's rejoinder was that "sick leave is not an additional
pay day, but.a fund to be tapped in time of illness."

Digcussion:

The Town in Article X Section 2 of the expired contract is
already providing a death benefit. It is obligated to pay the en=
tire cost of a "Death Benefit under the New York State Retirement
System, which provides coverage equaling three (3) times the employ
eeds annual salary or twenty thousand (20,000) dollars, whichever
is lower.," |

Sick leave is a benefit to be used in case of illness and
is recognition by the Town that police officers may become ill
through no fault of their own and shouldn't, therefore, have

call-ins that generate considerable additional extra.income for them.
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to forfeit salary if they must be out for the time provided in
the contract's sick leave gallotment and accumulation. TIf there
is accrued sick time remaining upon the death of a police officer,
the Town should not be obligated to pay for it.

Award:

P.B.A. demand be denied.

a. . 4 Detective Clothing Allowance

P.B.A. Demand:
An increase of $100 to a total of $500.

Position of the Parties:

P.B.A. argued that the increase was necessary to maintain
equity between the members of the Uniformed Foree and the De-
tective Division. The former are fully supplied with uniforms
that are cleaned, repaired and replaced at the expense of the

1 Town.

Town noted that Yorktown placed "fourth of eleven Westches-

| ter towns in detective clothing allowance category” and a $100

increase over present $400. represents a 25% increase which
The present rate of inflation does not justify."

Discussion:

The present allowaﬁoe appears to compare very favorably
with other Westchester Towns and the Panel has opted to allot

available monies to areas in greater need of improvement.

Award:
P.B.A. demand be denied.

a. 5 Welfare Fund

P.B.A. Demand:
An increase of $100 to a total of $350
Position of the Parties:
P.B.A. stated that the present $250 Welfare Fund contri-

bution, which is used to pay for a Dental Plan and Life Insurance
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for each member of the bargaining unit, will not allow the Wel-
fare Fund to keep pace with the increased cost of dental cover-
age and the improvement of the Life Insurance Program.

It also contended that- these benefits were substantiary
less than the benefits provided in most of the other Westchester

! Towns (P.B.A. EX. 2 p. 27).

Town answered "That of Westchester Towns, only Eastchester,
Harrison, Mt. Pleasant and Yorktown make any contribution to the
employee welfare fund. Yorktown, tied with Mt. Pleasant ($250),
makes . the highest welfare fund contribution of these four towns
(P.B. A Ex. 2 p. 27)." ’

Discussion:

An examination of P.B.A. Ex. 2 p. 27 indicates that some
other Westchester Towns grant Dental Plans and/or Life Insurance.
' " The present $250 welfare contribution has been in effect
since January 1, 1981, and it is'known that dental coverage has

increased since then.

Improvements in coverage are not made retroactively, so any
increase should not be retroactive but be effective as of the
first day of the start of the first month following receipt of
this Award.

Awargd: .

Increase Welfare Fund by $50 for 1983 pro-rated to the first
day of the first month following receipt of this Award.

Effective January 1, 1984 increase Welfare Fund by $50.

a.. 6 Salary Increase
P.B.A. Demand:
A 12% increase in salary for all Police Officers and
the existing percentage differential for other ranks and assign-
ments be continued.

Position of the Parties:

In support of its reguest, the P.B.A. made the following
observations:

1. "As compared to other Police Departments in Westchester
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County, the Town of Yorktown has indicated the largest amount of
growth from 1970-80 (P.B.A. Ex. 2 p. 32), the largest increase
in housing units in any Town in Westchester County from 1970-80
(P.B.A. Ex. 32 p. 33), the 3d largest number of square miles per
Police Officer employed (P.B.A. EX. 2 p.34), the lowest ratio of
Police Officer per population and Police Officer per housing unit
in Westchester County (P.B.A. Ex. 2 p. 26)."

2. "From 1976 to 1980 the Town of Yorktown had the largest
increase in median income of any Town in Westchester Couhty (P.B.A
Ex. 2 p.35)."

3. "There are substantial new ratables about to come on
to the Assessment Rolls (P.B.A. Ex. 9 and 10)."
b, "The Town has unlimited ability to raise taxes as necess+

ary and the ability to borrow up to $334,430 for any expenses not
contained in the 1983 General Fund Budget (P.B.A. Ex. 13 p.2)

5. "The amount of income derived frdm Fines and Forfeitures
is up substantially in 1983 but is not accounted for in the bud-
get." : '
6. "The amount paid in for Debt Service in fiscal 1981 was
11.9% of all funds compared to a statewide average for all 932
Towns of 12.1%." . _
7+ In its analysis of the 1983 budget, P.B.A. alleged that:

a) "The 1983 Police Salary Account Appropriations has
been increased approximately 8.5% over the 1982 actual
expenditure (P.B.A. Ex. 13 p. 2)"
b) The budget fails to include as an income item special
municipal aid in sum of $56,863 (P.B.A. Ex. 13 p. 2)"
c)- "There is an over appropriation of $51,082 in the
Police and Fire Retirement Fund (P.B.A. Ex. 13 p.2)."
8. "In Westchester County 6 of the 11 Towns have already
settled Collective Bargaining Agreements for 1983. None of the
Towns have received less than 8% in the average, Town Police
Departments show a salary increase of 8.3% for the year 1983 and
7.5% for the year 1984 (P.B.A. Ex. 2 p. 31)." It also noted that
police officers in Rockland County (P.B.A. Exg, 18 thru22) received
substantially higher wage rates and increases and "that Putnam
Valley Police Officers received an increase in 1983 of 13.3% and
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| 2. P.B.A. acknowledged that through voluntarily negotia-
ted agreements for 1979-80 and 1981-82, it had significantly im-

proved its top grade police officer salary standing'among West-

chester County Town Police Departments since January 1980 when

it ranked 11 out of 11 (T. Ex.3.) 1In, 1981, it moved to 5th of 11

Westchester Town Police Departments only $24 below #4 and in April
1982 (T. Ex. 5) it ranked 4th. It said it would not like to slip

back in ranking.

In conclusion, P.B.A. said "Based upon a comparison with

other Town Police Departments in Westchester County and with the

Towns in Rockland County , the ability of the Town of Yorktown

to pay the increase, the work which is done by the Police Officers

in those Towns and the Terms and Conditions of the Voluntarily

Negotiated Agreements in the past, the P.B.A. proposal is for a

wage increase is well justified and well within the ability of

the ToWn to pay."

The Town dlsputed the P.B.A."s analysis of its 1983 budget

|as follows: '

1. The 8.5% increase of 1983 appropriations over 1982 ex-

penditures is for other than the wage awards, the P.B.A. seeks

(T. Ex.73)--One new non—uniform position and CSEA increases; Roll-

over effect of 1982 split increase; Budget allocation for new

Police Officer to be hired in 1983; net increase_in various items

|such as lump sum payments, holiday pay, vacation pay due to

increased salaries and seniority.

2. As to municipal aid, Town Comptroller Stanley explalned

"No such aid has been received this year, and there is a possi-

bility that there will be no allocation whatsoever for 1983.°

Even 1f it were received, Town suggested, "It would not arrive

until December 31, 1983, long after it would be needed." Also.

in question is revenue sharing from the federal government.

3. Town acknowledged $51,087 surplus in Police and Fire

Retirement System appropriation for 1983(P.B.A. Ex. 13, p.9) but

that the Police Officers in Carmel received 7.5% in 1983 (T. Ex.12).
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these unencumbered funds as well as other unencumbered funds in
the budget are in the process of being transferred to cover the
short fall on the interest on taxianticipation notes (Budget, T.
Ex. 52, p.20). '

Town admitted that it had not reached its legal constitu-
tional debt limit but noted that in the 10 years since 1974, while
"The Town'’s real property tax base has risen only 16% despite the
commercial and residential development to which P.B.A. witnesses
testified (T. Ex. 50)...tax rates have increased by 117% " and
there is a limit to the burden that taxpayers can  -be asked to carry
| Fact is, the 1983 tax rate is $59.53 compared to $54,91 in 1982,
an increase in 8.41% (T. Ex. 52). It argued that "The issue of
ability to pay must be governed by what a town can reasonably
afford given its constituency, tax base, economic status and fu=
ture, and the need to expend monies in order to maintain and pro-
vide services as well as a stable infrastructure.”

Town noted that "Only in the past year has a series of
budget deficits spanning a decade turned into a meager surplus.
During this decade of instability, Yorktown negotiated in a spirit
of fairness and generosity"-Yorktown Police having moved from 11th
out of 11 Westchester Towns to Lth out of 11. This should be
taken into account in any new salary increase. "In 1977, the Town
was forced to request special legislation from the State to per-
manently finance " its past budget deficits by bonding (T. Ex.54
p.89 note 7).

Town urged that in any comparisons with other Westchester
il Towns with Police Departments, consideration must be given to the
| following:

1. Yorktown, according to the 1980 census of the Westchest-

er County Department of Planning, had the lowest median

family income (T. Ex. 44,46.)

‘2. Yorktown, in the median value of its non condominium

housing, ranked last in value of housing. (T. Ex. 48,49)

3. Yorktown, according to the Office of the New York State

Comptroller, had the second highest town tax rate per $1,000

assessed valuation.

Furthermore, Town pointed out that:
1. While Yorktown is required to "hold harmlesss" county and

school districts for their tax levies, the Town has not
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budgeted for uncollected taxes.

2. The Town has no contigency fund for emergency purposes. .

3. Over 12% of the Yorktown budget is now needed to repay

debts.

L. Due to severe 1982 winter, the Highway Fund had a

greater than anticipated deflclt which had to be made up

in 1983.

In summary, Town argued "While the taxing power of a Town
is theoretlcally unlimited, Yorktown's citizens are already
shouldering a greater burden than other neighbors and are less
capable of doing so. There comes a point where increased taxing
is counterproductive in its effect on economic-~-growth, as well
as unacceptable to the citizens...If the fiscal structure of the
Town is to free itself completely from the shackles of the mid-

1970 crisis, it must not be held hostage to unreasonable salary
demands."

Discussion:

"The police officers of the Town of Yorktown have their
financial needs, as does the Town. The cost of 1living continues
to increase, even if at a much more'modefate pace. The May 1982-
May 1983 increase in C.P.I. Index for New York was 6.1 all urban
and 5.3 for wage earners clerical (T. Ex. 63.) Erosion of pur-
chasing power for police officers is somewhat cﬁshioned for sharp-
ly increased health care costs, which are a significant component
of the Consumer Price Index computation, are borne for they and »
their dependents by the Town. Additionally, they do not bear the
increased cost of uniforms for fhe Town supplies and maintains
them,

The duty imposed on the public employer is to strike an
equitable balance between satisfying its mission of providing
adequate public safety and meeting the financial needs of its
employees both at a cost that does not place an undue tax burden
on the taxpayer for whom the service is provided.

| Despite enormous tax burdens, citizens appear willing to pay
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reasonable compensation for continued effective police work and

the advantages that flow therefrom:for the community. The different

views of what is reasonable is what has prevented the parties in
this impasse from reaching agreement on the terms of a new contract
The setting of a "Just and Reasonable" salary is a most difficult
task.

In arriving at its Award the Panel was ever mindful of the
statutory criteria of Section 209.4 of the New York State Civil
Service Taw. These criteria were previously cited in this Award.

Because the Town of Yorktown is on the Westchester-Putnam
County line the Panel has taken note of the contiguous Putnam towns
of Carmel and Putnam Valley paid particular attention to salaries
paid and increases granted police officers in the Towns of West- |
chester County. .

In comparing police contracts in the various communities,
one must keep in mind that though there are similar characteristics
to all police work-night and weekend tours, the disagreeable job
of curbing the liberties of fellow human beings and the ever pres-
ent danger of being a policeman-there is a difference in function,
hazard, racial milieu and in the demands of the respective communi-

municipality reflect the compromises and priorities they settled on

The P.B.A.'s demand for an across-the board salary increase
of 12% cannot be justified under the required statutory criteria.
For an increase that substantially exceeded (50% more) those
granted by other Westchester Coﬁnty Town Police Departmentswould
not be in the "interests and welfare of the public and financial
ability of the public employer to pay.” In addition, concerning
the "comparison of wages, hours and conditions of employment of
the employees involved in the arbitration," the Panel does not
find that the Yorktown P.B.A. suffers greatly in this area. In-
deedy since 1980, they have advanced from 11th out of 11 West-
chester County Town Police Department to 4th out of 11 by 1982,

Tn the evidence presented to the Panel by the P.B.A.(and
not contested as to accuracy) (P.B.A. Ex.2 p.31), the 1983
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reported settlements for Westchester County Town Police Depart-
ments show increases in annual salaries of 8.3% for 1983 and 7.5%
for 1984. Town Exhibit 12 showed that for 1983 Carmel had a 7.5%
increase and Putnam Valley a 13.3% increase. Some of these repre-
sent the amount settled for in the second or third year of multi-
year agreements, so they may not be truly representative of the
settlements still to be agreed to this year. Nevertheless, they
provide a rough benchmark upon which to evaluate salary proposals.
Based on this measurement, the P.B.A.'s _.proposal of a 12% increase
is far in excess of that necessary to keep pace with other Towns.

An examination of the materials presented to the Panel by
the parties reveals that The Town Jf Yorktown falls roughly in
the lower range of Westchester Towns in its ability to pay. York-
town's ability to . pay, while not excessive, is capable of main-
taining Yorktown Police Officers in close proximity to their stand+
ing in the County at the end of 1982, when their last contract
expired.

In determining a just and reasonable salary increase the
Panel considered various approaches and alternatives and in doing
so took note of the fact that: 1) in the last two previous con-
tracts between the parties, arrived through voluntarily negotiat—
ed séttlements, the Yorktown Palice Officers dramatically im-
proved their position relative to other Westchester County Town

11, . 2) the Town maintained that there was a ready availability
of candidates at the present starting salary, and 3) it seems
fairly clear that there is little basic disagreement between the
parties on the actual facts, and on the actual relative placement
of the Police Officer's salaries, as compared with those of other
Westchester County Towns.

A review of the prior contracts of the parties indicates
that both in the 1979-80 and the 1981-82 contracts, the parties
utilized split raises in order to effectuate the substantial
change in the relative standing of the Yorktown Police Officers
as compared to those in other Westchester County Towns.. A split
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increase is generally used to give the employee a somewhat larger

increase at reduced cost to the employer in that year, this is be-

year such as six months,

cause the first increase is for the full twelve months of the year
while the latter increase is effective for only a portion of the

The pattern of split increases if it were
to be employed again would enable the Town to grant its police off-

would be less that year.

icers similar annual percentage raises as other Westchester County
Towns granted their police departments, but the cost to the Town

However, in the following year the Town
would have to bear the full cost of the prior split increase.
Keeping all of the foregoing in mind, the Panel has awarded
a wage adjustment which it feels is in conformance with the statu-
vice Law.

tory criteria of Section 209.(4) of the New York State Civil Ser-
Award:

The salary award must be viewed as part of a total pack—
age concept and in its relationship to the fringe package.
1.

Starting salary remain "as is" for the years 1983 and 198

See next issue Town b.l1l for additional clarification.

.

2. Effective January 1, 1983, there shall be a four (4%) percent

increase in salary for all Police Officers hired prior to the
date of this Award.

3. Effective July 1, 1983, there shall be a four (4%) percent
date of this Award.

increase in salary for all Police Officers hired prior to the

L, Effective January 1, 1984, there shall be a seven (7%) percen
date of this Award.

<t

increase in salary for all Police..0fficers hired prior to the

5. The existing percentage differential for other ranks and

assignments shall be continued for both 1983 and 1984,
b. 1 Freeze First Year Patrol O0fficer Salary
Town Demand:

level of $19,326.

Freeze first year patrol offider salary at the present
Position of the Parties:

Town believed that freezing compensation offered starting

patrol officers was the way to save needed money for the Town as it
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would not effect the quality of applicants for the position of
police officer in the Town of Yorktown while avoiding injury to
present department personnel.

Town pointed out that "This course of conduct has been
followed in a number of Westchester communities, including the
Inearby City of Peekskill, where starting salaries have actually
been reduced (T. Ex. 10)."

P.B.A. maintained that "There has been no justification
by the Town for freezing the salary of first year patrolmen.
existing wage rates should be increased to reflect all of the
same factors which are reflected in the salary increase appllc—
able to the remainder of the bargaining unit.

The

Discussion:

The Town's position that it would have no difficulty re-

crultlng qualified appllcants at the present rate of pay was not
disputed only its fairness was contested. In the past,
to the testimony of PBA President Officer Lander,

ten to twelve transfers into the department since

according
there had been
he joined in 1974
and he could recall no transfers out of the department during that
same period. ,

The Panel in recognition of the ready availability of candi-
dates at the present $19, 326 starting salary and to enable the
Fown to save some needed money during the initial year of tralnlng
imen for- the department, has decided on a salary freeze for those
hired after the date of this Award. Additionally, it agreed to a
new salary schedule for those new hires which balances their step
increases to maximum.

hward :

For all police officers hired after the date of this Award,
the salary schedule shall be as follows:

1/1/83 7/1/83 1/1/84

Start $19,326  $19,326  $19, 326
After 1 year $21,506  $21,851 $22,479
After 2 years $23,686  $24,376 $25,632
After 3 years $25,867  $26,902 $28,785
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a. 7 Longevity
P.B.A. Demand: _
Longevity be increased by a percentage at least equal to the
percentage increase of the salary.
Position of the Parties:

P.B.A. felt that by increasing longevity by the same percent-
age as police officer's salaries it would maintain the longevity's
relative value.

Town's response was that "This demand ignores the fact that
Yorktown already has the most generous town police longevity pro-
vision in Westchester County...In light of the pace-setting posi-
tion of Yorktown vis-a-vis longevity benefits, it would be patent—
ly inappropriate for the panel to order the Town to augment its
longevity provision."

Discussion:

The Longevity Schedule in the expired contract compares
favorably with other Westchester Towns and in view of the Town's
budget limitations, no improvement is warranted.

Award:

Longevity be maintained "as is".
a. 8 Night Differential

P.B.A. Demand:

In addition to their normal salary, members who work be-
tween the hours of 1:00p.m. and 8:00a.m. Shall be entltled to a

Position of the Parties:

P.B.A. argued that Night Differential is an established bene-
fit in several other Police Departments in Westchester and Rocklandl
Counties and is justified because of the difficulty and stress in
working rotating tours of duty in adverse conditions.

. Town's rejoinder was that "No town in Westchester provides
night differential for its police officers (T. Ex.33). Rotating
tours and night work are intrinsic to a policeman's job. Because
this has been a fundemental characteristic of police work, police

salaries have traditionally been higher than salaries of other
public employees.”
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Discussion:

Being on duty during the hours of 1:00p.m. and 8:00a.m. is to
be expected in police work as public safety is a twenty-four (24)
hour, around-the-clock operation. This fact is known when individ-
uals apply for positions with town police departments,

Additional pay for working these hours is not a benefit
usually or commonly found, if at all, in Westchesteerounty policé
contracts.

Award:
P.B.A. demand be denied.

a. 9 Mileage Allowance
P.B.A. Demand:

Members who use their own vehicle on department business
shall receive a mileage allowance of $.23 per mile or the maximum

amount permitted under the I.R.S. regulations, whichever is more.
Position of the Parties: '

P.B.A. proposed that the mileage allowance be increased to
the suggested sum in order to maintain a proper level of reimburse-
ment so that employees are not required to subsidize the operation
of the Police Department.

Town noted that this was a monetary demand to "be evaluated
as part of the total monetary cost to the Town."
Discussion:

The costs of operating an automobile have been steadily
increasing - insurance rates have increased, repairs are more ex-
pensive, etc. .

The required usage of a police officer's car is controllable
by the Town, thus it can control the total expenditure in this
area and minimize the impact on the Town Budget even if a reason-
able mileage allowance is granted.

Awaxrd :

As of the date of this Award, the mileage allowance shall be
increased to twenty cents (20¢) per mile.

a. 10 Qut of Title Clause
P.B.A, Demand:

Revise present clause to read that Out of Title Pay
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entitlement is due from the time the individual is working and
performing the duties of a higher rank rather than after a period
in excess of 12 consecutive days.

Position of the Parties:

P.B.A. maintained that "Any individual who is required to
perform the duties of a higher rank assumes the responsibilities
which are inherent in that higher rank. Therefore, the individual
upon assumption of the duties and responsibilities of that higher
rank, should receive payment at the higher rate from the time of
such assumption. There is no realistic justification for making
the individual assume the responsibilities and duties of the
higher rank for 12 consecutive days without receiving Out of Title
Pay. |

Town argued that the P.B.A. had failed to justify the re-
quested change and that it was merely a demand for more money
which had to "Be evaluated as part of the total monetary cost
to the Town."

Discussion:

P.B.A. did not present evidence showing that Town was
abusing this provision which enables the Town to temporarily fill
required positions and evaluate the police officers for possible
future promotions.

Award: =
Out Of Title Clause remain "as is."
a. 11 Personal Days
béﬁd P.,B.A. Demand: |
Increase present three (3) days to five (5) days per
contract year and police officers have the option of being paid

in cash at the member's normal rate of pay for unused personal
leave days.
Town Demands:
1) Reduce present three (3) days to two (2) days per
contract year.
2) Personal Days only be usable for obligationg which
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cannot be fulfilled outside of the officer's assigned tour of duty
3) Personal Leave be rendered unaccruable past a six-month
period.

Position of the Parties:

P.B.A. noted that "Three (3) personal leave days is the
minimum benefit which is given to other police officers in the
Town& and Villages of Westchester County; there is only one
jurisdiction with féwer personal days." The majority offer more.

P.B.A. maintained that "The proposal that members have the
optlon of receiving payment for unused personal days represents
a conversion of unused time to cash compensation and is in the
1nterest of the Town as well as the P.B.A.

Town, in turn, argued that "The P.B.A. has failed to proffer
evidence justifying an increase in personal leave." Additionally,
it contended that personal days'should only be used for serious
personal business which could not be dealt with during non-
working time and not be viewed as an additional form of compensa-
tion. With rotating shifts and ability to shift tours, two per-
sonal days per year is clearly sufficient for police officers to
conduct serious personal business.

Town indicated that very few of the other Westchester Town
Police contracts permitted the accumulation of personal days, SO
"Yorktown Police have the best of both worlds: A healthy pool of
~ personal leave and the ability to accrue such leave for the foll-
" owing year."

P.B.A. answered that the Town failed to introduce any
vevidence of any problem or abuse in the existing plan' and
no purpose would be served by erecting artificial barriers-
limitation of use, limiting use to one every six months, etc.

Discuss1on'

During the course of the Arbitration Hearing, the P.B.A.
failed Tto present SpelelC evidence showing that the present
number of days was inadequate and the Town did not produce evi-
dence of abuse by the P.B.A. of the present provision.
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The purpose of Personal Leave Days is to provide an employ-
ee with paid time off to conduct urgent personal business which
could not be done at any other time. If there is no need to use
it, there should be no obligation to pay, as P.B.A. requested,
for its non-use.

Award:

Present Personal Leave Provision be continued "as is."

a. 12 Disciplinary Charges
P.B.A. Demand:

Disciplinary charges be heard by an impartial arbitra-

tion panel selected under the rules of the American Arbitration
Association rather than by the Town Board.
Position of the Parties:

P.B.A offered that "A Town Board does not have the back-
ground and expertise necessary to serve as a judicial body. Also,

Town Boards may be subject to local politics and internal opera-
ting considerations."” '

Town; in support of its denial of this demand, cited the
Appellate Division case Town of Greenburgh v. The Police Associa-

Westchester County Police Act mandated that disciplinary matters
concerning town police officers must be heard by the Town Board
or the Board of Police Commissioners and this obligation is non-
déiegable}" - o - a | | |

Discussion:

In view of the above cited Appellate Division case the P.B./
demand is non-negotiable and must be rejected by the Panel.
Awargd ; ‘

P.B.A. demand be denied.

a. 13 Payment of Accumulated Sick Leave Upon Separation
ban% P.B.A. Demand:
: Members entitlement te payment of accumulated sick leave

upon separation be increased to 100% and an expansion of circum-
stances in which a Police Officer is entitled to such compensa-
tion.

A
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Town Demands:

1) Town would reduce lump sum payment to 50% of value
2) Town would delete the present option of having one-
half of his accrued sick leave applied while the employee remains
on the payroll up to a maximum of four months.,
Position of the Parties: '

P.B.A., in suppart of its demand, said that "Accumulated
sick leave is somethlng which is accumulated by employees during
the course of their employment and the circumstances under which
they receive such oompensatlon should not be narrowly restricted"
nor reduced in value, rather they should be entitled to the entire
100% value. _

Town claimed that permitting employees to stay on the pay-
roll after retirement through application of accrued sick leave
creates a phenomenon known as "pyramldlng" l1.e.-while remaining on
the payroll though he has left active duty, the Police Officer

"generates further amounts of vacation and leave days, which in
turn create more time off. The end result is that the officer is
able to remain on the payroll for much longer than his original
accrual of sick leave" as happened with Sgt. Fred Lena,

The Town also pointed out that sick leave is a fund to be
tapped in time of illness and is not an additional pay day. "In
the 4 years from 1979 to date, this benefit has cost Yorktown
approx1mately $250, 000, enough to pay for 3 additional full tlme,
active and needed police officers in that perlod "oSti11 greater
costs can be expected in the future and they must be reduced,
hence the request to reduce to 50%.

P.B.A. noted that "no evidence has been presented that the

present provision is not working or that it does not meet the
needs of the parties."
Discussion:

The present provision was significantly revised effective
in the parties' last contract as a result of voluntary negotiations
and so should not be readily changed without evidence that it is
not working in practice as was expected.
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partments that have this provision in the County is rare. The

"Ttractual benefits.
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Sgt. Fred Lena's retirement, Town ExXx. 38, proved to be an
unexpected surprise. It showed how costly pyramiding could become
"Although Sgt. Lena left active duty on Apfil 10, 1981, he contin-
ued to accrue vacation days, holiday pay, veterans days pay, and
personal days for both the remalnder of 1981 and all of 1982.,"
Some relief is indicated.

This benefit may have cost the Town some $250,000 from 1979
to date, but how much of that was offset by police officers not
taking sick leave for had they done so, thelr posts would have had
to be filled by other officers at overtime rates.

Award :

The Payment of Accumulated Sick Leave Upon Separation

provision be left "as is" except that the time an employee is per-

(3) months.

a. 14 Cleaning of Duty Apparel
P.B.A. Demand:
Members assigned as Youth Officer, Detectlve and/or
Plalnclothes shall be entitled to cleaning of duty apparel.

P031t10n of the Parties:

P.B.A. suggests that since the Town prov1des uniform. clean-
ing service for all uniformed personnel as a matter of equity it
should provide the same cleaning of duty apparel to those who are
a331gned as Youth Offlcers, Detectlve, or Plainclothes.

Town answered that "y perusal of the uniform cleanlng pro-r
visions of Westchester town police contracts reveals that most
non-uniformed personnel do not receive either a cleaning service
or a cleaning allowance. Three towns provide a small cleaning
allowance, but no town provides a cleaning service."

Discussion:

In terms of the facts presented, the number of police de-

Panel deemed it advisable to concentrate limited available funds

in improving the salary schedule rather than introduce new con-

Award:
P.B.A. demand be denied.
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. a. 15 Youth Officer, Detective and Plainclothes Differential

P.B. A. Demand;

;Z Those members assigned as Youth Officer, Detective and/or
 Plainclothes be entitled to the benefits and salary of Detective

‘for the period of such assignment.

l,Pos:.tlon of the Parties:

f

! P.B.A., in support of its demand, noted that "The employ
!(ees assigned as Youth Officer, Detective or Plainclothes perform

! the same functions and have the same responsibilities as individ- l
}'uals who are designated as Detective, Their compensation, there-

' fore, should be the same."
I

i Town felt that if it had to provide additional compensa-
B . tion to members assigned as Youth Officer, Detective and/or Plain-
llclothes it would be discouraged from making these assignments and :
|thls would deprive the P.B.A. members from experiencing these i
?gopportunltles which they seem to want.
%lDiscussion-

;% ' P.B.A. dld not dispute that its members appreciated
these assignments nor did it offer evidence as to how the Town had
been taking advantage of them by making these assignments. It did
not indicate whether they had been for two (2) weeks, two (2)
months or possibly two (2) years.,

|

-
l However, unless some provision is made there would be no
ilncentlve for the Town to rotate these de51rab1e assignments or
I
il
l
l
i
I

| for an- individual, after galnlng experlence in the position, want-

ing to continue in it,

;g The parties have already established a precedent of pro-
i viding additional compensation, after a stated period of time,

i when police officers are assigned temporary additional duties in
!Ethe;r Out of Title clause (see a.10 discussion).

éEAward:

‘ Effective as of the date of this Award, officers assigned
.;on a non-permanent basis as Detectives and Plainclothes for more than
%Esixty (60) calendar days in any one calendar-year period will be

entitled to a prorated portion of the detective clothing allowance
. retroactive to the first day of the assignment and the detective
gisalary differential from the 61lst day of the assignment forward.

il Effective as of the date of this Award, officers assigne#

as Youth Officers will be entitled to a prorated portion of the

i detective clothing allowance retroactive to the first day of the
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court appearances require less than four (4) hours to complete."
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assignment, '

b. 2 Two Year Step for Detectives, Sergeants and Lieutenants
Town Demand:

Amend Article IIT of the Agreement to include a two year
step for Detectives, Sergeants and Lieutenants prior to théir
reaching maximum salary.

Position of the Parties:

Town's "rational for this demand is that increased wages
should be the result of increased job experience." It argued that
the same reasoning (reward for increased skill and experience in a
particular job category) which recognizes that patrol officers must
serve a period of four (4) years before reaching maximum salary
should apply to Detectives and supervisory officers. Furthermore,
"P.B.A. Ex., 2 reveals that the Teown's differential between ranks
is the highest in the County."

P.B.A. responded that "in none of the Westchester Town or
Village Police Departments* contracts are there provisions for step
increases in the annual salary of Detectives, Sergeants and Lieuten
ants" and no justification was presented by the Town for doing so."
Digscussion:

In terms of the evidence,. there appears to be no Town or
Village Police Department in Westchester County that has this‘pro—
vision. Unlike starting patrol officers, Detectives, Sergeants and

these ranks.
Award:
Town demand be denied.

b.. 3 Local Court Appearances

Town Demand:

Amend present provision requiring compensation of a min-
imum of four (4) hours, regardless of the actual length of time
spent in court, to provide a minimum of one (1) hour for all local
court appearances.

Position of the Parties:

Town argued "Such a change would be acknowledgement of real-
ity" for T. Ex. 42 documented that "The vast majority of local.

In further justification of its demand, Town called attention to
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the fact that "as custom now stands, a police officer assigned a
court appearance lasting just five (5) minutes is not required to
perform other ﬁolice duties during the additional three (3) hours
and fifty-five (55) minutes for which he/she is automatically
paid." This is "an inequitable situation, whereby the officer
is paid excessively for time not worked."

P.B.A.'s rejoinder was that "The present practice is
consistent with the practice throughout the county" and is to
provide an appropriate level of compensation for employees whose
"off-duty time is disrupted and cannot be put to full use."

The scheduling of local court appearances is beyond the
control of the police officers. "the Town should make appropri-
ate arrangementsfor Police Officers to appear in the local court
during their regularly scheduled tours."

Discussion:

When a police officer has to appear in court when he &s
not on a tour of duty, he is entitled to compensation for the
inconvenience, discomfort and personal disruption involved in
having to report to court when off-duty. The parties, in the
past, agreed that the compensation shall be a minimum of four (4
hours call-in pay.

The court calendar is a management function and the
Town should get together with the presiding judges and try to
reduce 1ts costs of off-duty police officers court appearances
by better scheduling rather than be reducing their guaranteed
minimum four (4) hour call-in.

Award :

Town demand be denied.

b. 6 Pro-Rata Sick Leave
Town Demand:

Add new section to Sick Leave provision providing for
pro-rata deductions from sick leave for an employee who leaves

work before the end of his eight hour tour of duty due to illnesd
Position of the Parties:

Town said "Such a proposal is the prodﬁct of common
sense, logic and fairness. There is absolutely no Justification
for a situation where an officer who has missed two halves of onsg
day is to be paid in full, while an officer who is absent for an
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entire day is forced to use a day's sick leave., Both employees
have been absent during a tour of duty due to illness, and both
should be required to use sick leave time to cover for the period
of absence,"

P.B.A.’argued that no evidence was presented-"that this
is a prevailing practice elsewhere" nor was any justification
offered for such a benefit. It could prove more costly for the
Town fora police officer not feeling completely well might not
report for duty if there was the possibility he wouldn't com-
plete his tour and they would have to get a replacement. at over-
time rates. ’

Discussion:

- problems in calculating and/or record keeping.

Inasmuch as- the Town provided very little information
concerning the number of instances police officers had to leave
their scheduled shift before quitting time and how many hours
were involved in each instance, it was difficult for the Panel
to evaluate the impact or necessity for the change sought by the
Town. Also not stated was whether to do it in half or quarter
days, hours or minutes, any one of which could present unforseen

Award:

Town demand be denied.

b. 7 Previous Practice Clause
.~ Town Demand: o '

Delete previous Practice Ylause from the contract.

Position of the Parties:

Elimination of this provision, Town maintains would re-
duce the possibility of conflict and litigation in the future
for all terms and conditions would be dealt with in the contract
thereby ultimately saving time and money for all parties con-
cerned and promoting better relations between them.

P.B.A. stated that "There is no evidence that the Town is
being harmed by the existence of any past practice. Morever,
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all of the negotiations have been conducted with the understanding
that all of the existing terms and conditions of employment would
continue unless otherwise set forth.”

Discussion:

The concept of a complete contract sounds good, but is
difficult to achieve because it is hardly possible to incorporate
all the practices, procedures and policies concerning the terms
and conditions of employment in a contract. |

The Town did not cite any instances of conflict or 1it-
igation which arose from having the previous practice clause in
the contract.

Award:

Town demand be denied.

b. 8 Grievance Definition:

Town Demand:
Amend contract to read "Grievance shall be defined as
any dispute arising over the application of a specific provision
of this contract."

Position of the Parties:

Town sought to restrict possible grievances to misappli-
cation of contract provisions.

P.B.A. noted "There isrno histary of a large number of

provision has not served to foster the resolution of disputes."

Discussion:

The Town has not demonstrated that the operations of the
present grievance definition has resulted in misapplication of
contract provisions or has lead to an abnormal number of grievances
filed by the P.B.A. Fact is, the undisputed P.B.A. testimony was
that there had been no history of their filing a large number of

grievances.

Grievance Definition be left "asg is".
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STATE OF NEW YORK )
COUNTY OF NASSAU ) SS°

On this \™D day of ®C><°\W' » 1983, before me personally
came and appeared Ernest R, Stolzer to me known and known to me
to be the individual describ.d in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

EILEEN M. RATHGEBER
Nofery Public, State of New York
o S0
uatitied. in Nassa
STATE OF NEW YORK ) .CoQOiassion Expires March 30, 195

COUNTY OF WESTCHESTER } °°°
On this /‘Y}-’j day of ﬂW » 1983, before me personally
came and appeared John P. Henry to me known and known to me +to
be the individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.,

' L f bl

‘ ) DIAN_{A/ 1. (w(RDNgR
STATE OF NEW YORK ) Notary Pub&;g: ié%tzelgfl New York
} ags Qualified in Westchester County _
COUNTY OF ROCKLAND 3 Commission Expires March 30, 1985,
On this /(99?2_ day of @/?4/&/, 1983, before me personally
came and appeared I. Leonard Seiler to me known and known to me

to be the individual described in and who executed the foregoing

il instrument and he acknowledged to me that he executed the same,

etent Lo

SEVMOUR LEICHTER
. NOTARY PUBLIC, State of New York
No. 44-7481550, Qualified in Rockland Co
Commission Expires March 30, 19,




Dissenting Opinion of Employer Panel Member

As representative of the Employer, Town of Yorktown, I
must respectfully dissent from the Panel's determination with
respect to the wage increase for police officers presently em-
ployed by the Town.

| Section 209.4(v) of the Taylor Law requires that the Panel
consider a number of factors in determining a just and reason-
able wage settlement. Foremost among the factors are: 1) the
ability of the public employer to pay for the wage increase, and
2) comparison of the wages, hours, and.conditions of the police
officers of the Town with officers in the surrounding localities.

While recognizing that the wage settlements in towns
and villages in surrounding areas for 1983 have been slightly
in excess of the wage settlement recommended by the Panel, 1
firmly believe that the wage increase does not adequately reflect
the financial status of the Town and its citizenry. The citizens
of Yorktown have the lowest median and per capita income of
any of the towns in Westchester which have their own Police
Departments. Similarly, the homes of the Town's citizens have
tEe lowest median value of all the towns in Westchester County.

The tax rate in the Town is the second highest of the
to@ns in Westchester, and during the ten year period of 1974 to
1983 the rate has risen 117%. As with all towns, the Town tax

rate does not accurately reflect the entire tax burden because the



taxpayers must also pay school taxes and county taxes. The Town's
citizens also pay relatively high school taxes when compared
to other communities. Hence, Yorktown's taxpayers are less able
to absorb the costs of increased police salaries than the citizens
in other municipalities.

The Town government itself is also in the midst of a very
difficult financial situation. The Town is more dependent
on real property taxes than towns in New York State in general
and, therefore, any increases needed in revenues fall more
heavily on the taxpayers here than in other towns even though they
are less able to absorb those costs. The Town has a small surplus
‘because it has had to pay for deficits incurred by past administra-
tions. Such surpluses are normally used as a revenue source to
defray some of the cost to the taxpayers themselves or to covef
unforeseen contingencies. This past year's small surplus is
already spoken for. Further, the Town has no contingency fund in
the 1983 Budget for a wage increase for 1983 or other unforeseen
or ﬁnforeéeéable expenses; Thé Town's finahcial situatioh warrants
but a moderate increase for the police officers which will not
injure the Town's financial recovery.

As noted previously, under the statute the Panel must
also compare thé terms and conditions of employment of Yorktown's
police officers with their peers in surrounding 1ocalities. Those
settlements, which average approximately 8.3% fof 1983, reflect an

increase which those municipalities apparently believed they were




able to fund. Those negotiated increases unfortunately set a
benchmark against which all other settle ments are measured,
regardless of the ability of the other employers to afford such a
settlement. The settlements reached by other municipalities
reflect a judgmént on the part of those jurisdictions that they
are able to afford such increases but do not reflect the lack of
ability of the Town of Yorktown to pay for a similar increase.

Based upon a weighing of the Town's ability to pay against
the police officers' terms and conditions of employment when
compared to officers in other municipalities, I believe that
a fair and reasonable wage increase is six percent (6%) effective
January 1, 1984. Such an increase would absorb the increase
in cost of living as reflected in the rise in the Consumer Price
Index of six percent from May, 1982, to May, 1983. While the six
percent incréase~may lower the position of Yorktown's officers
relative to their peers, such a decline would put them in a posi-
tion which more accurately reflects the ability of Yorktown's
citizens to pay for their salaries. At the present, whilé»
Yofktown's éitizens are among the poorest in Westchester County,
the first grade police officers in the Town are paid 4th highest
of the 11 town departments.

1 recognize thaf the majority's award of a '"split'" 8%
increase for 1983 softens the cost impact on the 1983 Budget.
However, that savings is somewhat deceiving because the officers
will catch up to the full 8% increase on January 1, 1984, and

that 8% increase will carry forward into the future. The officers’



salaries after two (2) years of the contract will be 15% higher
than they were on December 31, 1982, regardless of the fact
that the dollar cost of 1983 salary increase‘to the Town was
only 6%.

In summary, I would note that the Pahel spent a consider-
able amount of time discussing the issue of salary. Unfortunately
under the statutory scheme, the settlements reached by other
municpalities tend to overwhelm proper consi&eration of the
ability of the Town of Yorktown to pay a similar increase.

I believe that the Town of Yorktown is simply not as able to
pay the increases negotiated by other towns and villages in
Westchester County. Therefore, I dissent from the Panel's

determination in the issue of salary increase for officers

- presently employed by the town.

Respe tfully submitted,

Ernest R. Stolzer



