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PROCEDURE 

• I
I 

The parties being una~le to negotiate a collective bargaining 

agreement (cba) to su~ceed one expiring on December 31,1982* (JEl), 
I

the Union pursuant to lArticle XIV CSL Section 209.4 petitioned 
I 

" 

* ... "or until such time as a subsequent agreement becomes effec
tive." JEl Section 24:03 
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PERB on March 23, 1983 for interest arbitrat~on of the matters 

remaining in dispute. The arbitration panel was designated on 

April 28, 1983 to hear and decide the issues in dispute. A hear~ 
\ .!. 

• I : 

ing was held in Cheektowaga New York on June 16, 1983.at which time 

the parties produced evidence* including the testimony of sworn 

witnesses, and made argument in support of t4eir respective con-
t' 

tentions. Written briefs were received by July 28, 1983 at which 

time the record was completed and the Panel commenced its delibera

tions. 

In arriving at the following determinations which the Panel believes 

are ... "just and reasonable" ... [CSL Art. XIV, Sect. 209:4 (v)], it 

has applied the following statutory criteria:' 

"1 (v) the public arbitration panel shall make a 
just and reasonable determination of the matters 
in dispute. In arriving at such determination, 
the panel shall specify the basis for its findings, 
taking into consideration, in addition to any 
other relevant factors, the following: 

a. comparison of the wages, hours and condi
tions of employment of the; employees involved 
in the arbitration proceeding with the wages, 
hours, and conditions of employment of.other 
employees generally in public and priva'le,,: 
employment in comparable communi ties. '. 

* Exhibits: 1 

I 
JEl, 1981-1982 cba; TEs#l Arbitration brief (!howing comparisons 
with eleven Western N.Y. Police cbas.), #2 cost of proposals, #3 
roster 1/2/82, #4 roster of officers receiving educational pay in
centive, #5 court time 4/1/82-12/31, #6 court;time 1983, #7 roster 
showing leave times. UEs#l, chart (area serv~d, No. of police 
officers, calls per day, population), #2 chart, clothing allowance, 
113 chart, base salary, #4 chart, hourly rate,; #5 chart, shift differ
ential, #6 chart, longevity, #7 "Monthly prem~;um rates", #8 "Summary 
list of Police Arbitration awards" (PERB, Rvd.; 2/24/83), #10 chart 
"patrolmen salary increases" ... (Union exhibits 1-6 compared Cheek
towaga with Tonawanda, Amherst and West Se.neca.) 
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b. the interests and welfare of the public 
and the financial ability of the public employer 
to pay; 

, 

c. comparison of pe~uliarities' in regard to 
other trade~ or prof~ssions, including specifi 
cally, (1) hazards of employment; (2) physical 
qualifications; (3) educational qualifications; 
(4) mental qualifications; (5) job training 
and skills. 

I 

d. the terms of coll~ctiye agreements negotiated 
between the parties in'the past providing for 
compensation and fringe benefits, including, 
but not limited to, the provisions for salary, 
insurance and retirement benefits, medical and 
hospitalization benefits, paid time off and 
job security. 

ISSUES 

1.	 Uniform Allowance 4.01* Union-$50 increase in each of the 
two years of the proposed cba** 

Town-No increase 

2.	 Salary 6.01 Union-In each year an increase in the previous 
year's salary of 
9% Patrol Officers 
18% Sergeants 
12% Detective Secon~ Grade 
8% Detective First G~ade 

I· ,~ 

.... ~.,	 

Additio;nal 2% o·f salary for the 4PM to mid
night shift and 4% of salary for the mid
night to BAM shift (To become effective 
in the first year) 

ITown- In each year an increase of 4~ in the 
previous year's salary for all bargaining 
uni t emV10yees .. 

I 
No shift differential payment. 

I 

I I 

* Applicable sections of JEl. 

** Where there is no mention of the year in which the benefit is 
to become effective - it is to become effective in the first year 
of the cba. 
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3.	 Rate of Pay 6.03 Union- per diem rate arrived at by dividing 
the annua~ salary by the number of 
assigned work days per year. The 
hourly rate to be ~etermined by divid
ing that figure byceight. . 

, ~ 

• I 

Town- The present system.to remain unchanged 
(i.e. dividing the annual salary by 
2080 to produce the houriy rate) 

1

4. Longevity Pay 6.06 Union-	 After five years $225 
If ten years $300 

fifteen years $400" 
Town- The present system to remain	 unchanged. 

5.	 Work Day, Work Week 7.01 Union-Change the current provlsl0n 
providing for two consecutive 
days off in every seven day rota
tion to provide for a 5 on-2 off, 
5 on-3 off on a fifteen day rota
tion. 
There will be a fifteen minute 
show-up appearance period befo: 
the commencement of each shift 
for briefing purposes. This 
period shall be without pay. 

Town-The present system to remain 
unchanged. 

6. Interrupted Lunch Hour 7.02 Town-Delete from cba~~ 

Union-No change from current cba. 
r 

, 
I7. Special Lunch Hour Leave 7.03	 Tow~rDelete from cba 

Union-No change from current cba. 

I 
8. Court Pay 8.01 Town-Add "Should	 an officer be able to make two 

(2) appearances on the same day, he will be 
paid for the tim~ actually spent on the 
appearances or a minimum of four (4) hours 
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regardless of whether or illot the appearance 
is in the Town or outside the Town." 

Union-No change from current cba. 

9. Holidays 9.01 Union-Payment in a lump sum for unused holidays, 
Payment at time and one half for Holidays 
actually worked. 

, 
Town-No change from current cba. \. 

10.	 Vacation 10.01 Union- Three additional days after 10 years of 
service. Three additional days after 
15 years of service. 

Expansion of the minimum number of offi 
cers who can take vacation at any' given 
time. 

Town-No change from current cba. 

11.	 Personal Leave 12.01 Town-will accept PBA proposal except that 
Town will not allow denial of Per
sonal Leave to be grieved. 

Union-Its language and grievability of 
Personal Leave denial, and carrying 
forward of unused PL days as vacation 
or sick leave days.: " 

, ~, I. 

12.	 Sick Leave Upon Termination 13.07 Union-Increase the present 
25% valuation of sick 
leave upon retirement 
to 50% in the first year 

• and ~5% in the second year 
ITown-No cnange from current cba 

13.	 Health Insurance 15.02 Union-In the first ye~r add: 
Rider 8 (Dependa~ts to age 23) 
Rider 9 (ambulance service) 
Rider 3 (in-patient to 365 days) 
Rider 4 (EKG) 
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Coverage for deceased of£icer's,
 
family for the balance of the
 
year within which officer's death
 
occurred
 

In the second year add:.':
 
Rider 14 ( alcohol rehab11itation)
 
Rider 5 (social service) .
 
Rider 12 (lab and Pathology)
 
Rider 14 (psychiatric additional
 

care) I 

Rider 16 (basic psychiatric care) t· 
Option 2 (vision care coverage) 

Town-Present provisions to remain in 
effect. 

14.	 Club representatives 17.01 Union-Allow President to work day 
trick. No other changes. 

Town- Require President to work shift: 
normally assigned. 

Limit to five the number of club 
representatives who may invoke 
paragraph one and two (17.01 1 

privileges. 

Limitation on Union business to 
prohibit leave for social type 
functions. 

i 

Limit to three officers and 
the President those who may 
invoke the privileges of para
graph 4 (17.01). 

,.r 

The parties·stipu1ated that police officer? in Cheektowaga perform' 
I

the same duties as do officers in Amherst, West Seneca and rona

wanda. Also stipulated were the following salary increases for 

members of the bargaining unit: 1978	 - 9.6%, 1979 - 11. 4%, i1980 

7.2%, 1981 - 3.2%, 1982 - 7.8%.	 1 
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DISCUSSION ,
 

The Public Arbitration Panel's findings of fact and analysis 

result from a review of the evidence and arguments offered at 
• I 

the hearing and of the briefs filed by the parties. The Panel's 

review occurred privately by the members at three meetings held 

on August 30, September 30 and October 2, 1983 and on correspon

dence exchanged between the Panel members. The final meeting 

of the Panel produced a unanimous vote on all issues. 

Both parties adduced arguments based on comparability. However, 

the comparison bases differed. The Union principally offered 

police departments near to or contiguous with Cheektowaga. The 

Town compared to departments scattered throughout Wes~ern New York 

(see footnote page 2 supra)*. Since the Panel is obligated pursuant 

to Section 209,4, (c) (v), a._ (supra) to make comparisons between 

differp.nt work forces the appropriate weight to be attached to 

these different comparison bases is significant. Clearly the 

more remote from Cheektowaga the individual police department, 

both in terms of location as well as the nature of the department 

itself (i.e. city, urban, suburban) the les~ validity it has for 

comparison. Of the departments offered, the larger suburban depart

ments located geographically near to Cheektowaga appear to be most 

relevant. Factors such as the size of the force, calls per day, 

area and population suggest that police forces in Tonawanda (Town), 

, I 

*The Club in UE 8 and 10 provided statewide averages for negotiated 
and arbitrated awards. 
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Amherst, West Seneca, and North Tonawanda are most comparable 

with Cheektowaga :(TEI (4), UEI, which are attached to and made 

a part of this Opinion and Award). Each unit provides service to 

a population of more than 35,000 persons located in urban or sub

urban settings, and each has a police force in excess of fifty 

uniformed employees. Of this sample Amherst and the Town of Ton

awanda bracket .Cheektowaga on the basis of population served and 

size of the uniformed police force. 

Less significant for purposes of comparison are the City of Buffalo 

because of factors which are unique to a large city and police 

forces in smaller cities or towns located at some distance from 

Cheektowaga though still in Western New York (i.e. City of James

...town, Town of Hamburg). 

The size of the Cheektowaga polic~ force and the nature and size of 

the population it serves, makes comparison with the four geographi

cally proximate police forces described above pertinent. Because 

of/these similarities there is created a greater probability that 

the "coriditions of employment" of police officers in the Cheektowaga 

Police Department are similar to the "conditions of employment" of 

officers in these other departments. It is likely therefore and 

the evidence (TEl and UEI) indicates that Cheektowaga Police Offi

cers "perform similar services ... requiring similar skills [and 

work] under similar ... conditions ...with other employees [in these] 

comparable communities." (supra)* 

* See stipulation regarding the discharge of similar duties between 
police officers in Cheektowaga, Amherst, West Seneca and Tonawanda 
(supra) . 
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The Union offered exhibits (UE 8 an~ io which are appended and 

made a part of this Opinion and Awa~d) depicting average statewide 

negotiated and arbitrated wage settlements fpr police bargaining
." 

units. The settlement figures rep~~ted on t~ese exhibits are 

pertinent to this arbitration because they represent statewide 

averages thereby accounting for certain exceptions that might
t" 

emerge from a smaller sample. 

The weight to be attached to the figures reflected in these exhibits 

(for comparison with Cheektowaga) must be measured against the 

economic climate prevailing throughDut the state as opposed to 

economic conditions extant in Cheektowaga. In' addition, other 

issues being considered by this Panel and not addressed in UEs 

8 and 10 have economic impact and any wage award must- be measured 

against the Panel's determination on the other economic issues. 

Colorably all fourteen open issues have economic implications; 
I 

however, ten of the open issues indisputably have economic impact 

(1~4, 8-10, 12-14). For this reason, thestatut~ry requirement 
~. " 

(Section 209,4, (c), (v), b) regarding the employer's ability to 

pay and the interests and welfare of the public are apposite. 

Salary: 

The Town cited relatively low inf1atlion in 1982, rising unemployment* 
1 

11 

* Unemployment in the Buffalo Market:has risen from 10.5% in 1981 
to 13% in 1982 (TEp14). 
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• I 

and relatively low wage settlements in the private sector as 

factors favoring a modest economic package here. Specifically 

the Town contends that its offer of 4% ~alary increa?es in each 

of two years* recognizes the current "economic realities". Fur

ther, the Town compares its present offer with wage increases 

negotiated for police in Cheektowaga in 1981 and 1982 and concludes 

that over the four year period (1981-1984) its present offer would 

easily outdistance increases in the Consumer Price Index (CPI). 

In evaluating its offer the Town observes that the economic cli 

mate in Cheektowaga poses financial hardship on numerous business 

and industrial facilities which form an important part of the 

Town's tax base. Because of this hardship a number of firms have 

recently applied for and been granted reductions in their property 

assessments. Over 200 similar applications for reduc~d assessments 

are now pending (TBp14). Since little growth has occurred in 

Cheektowaga the reduced assessments previousl~ granted and the 

possibility that some of the applications for reduced assessments 

now pending will be accepted creates a particularly bleak future 

for taxpayers in Cheektowaga. Since the police budget comprises 
~.1; .. 

33% (TBp15) of the Town budget the economic deliberations present 

in this arbitration are particularly significant and the Town's 

financial status must be given serious consideration. 

In arriving at an award on the matter of salary a balance must be 

established between the Town's relatively limited ability to pay, 

* Fourth year PIO 1983 = $23,259.00, 1984 ~ $24,189.00 (TE 1 (1) 
appended hereto and made a part of this opinion and award). 
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and a reasonable salary adjbstment measured principally against
 

the four primary police forces identified above. Cheektowaga
 

police officers in 1982 re~eived sal~ries approximately mid-way
 
•	 I 

between these four police forces (see Town's Post Arbitration
 

Brief Exhibit 1* appended hereto and made a part of this opinion
 

and award). Statewide arbitrated police settlements effective
 
\.	 

in 1983 rose 7.61% (VElD)., 

A	 Department-wide salary increase of 5.5%** would raise the salary 

!	 of fourth year patrolmen to :$23,595. This increase would place 

Cheektowaga officers in a virtually id~ntical salary position with 

officers in Tonawanda (TEl (1), above those in West Seneca and 

North Tonawanda, but behind 'those in Amherst. Such an adjustment 

is reasonable and in combination with the economic determinations 

to follow, meets the statutory obligations set forth above. r 

There being no serious dispute regarding the length of the proposed 
I 

cba and both parties taking positions favoring a two year cba the 

panel finds for a ywo year cba and therefore is required to make 
. ~.	 ~' 

a	 second year salary recommendation. 

I
The data available for wage ~ettlements in 1984 for the principal 

'I
comparison base (of the four other districts) indicates that a 

* The data on salaries offerFd in UEI and TE(l) is difficult 
to compare since the figuresl represent show up time for officers in 

. the Amherst Police Department, and otherwise compare 1983 salaries 
with Cheektowaga's 1982 salar,ies. (the Town challenges the accuracy 
of the Club's figures for the Town of Tonawanda). 
** Retroactive to January 1, '1983 
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7.5% improvement ~n Cheektowaga would show a modest improvement 

in the ranking of ?alaries paid in Cheektowaga. Such an increase 

would bring fourt~ year pa~rolmen to $25,365.00. This level is 

virtually identical 
I 

with wages to be paid in 1984 to officers in 

Amherst and Tonawanda* and as was true in 1983, maintains a 

higher wage in Ch~ektowaga than that paid in West Seneca and North 
'i. 

Tonawanda. While this second year determination is greater than 

that found for the first year, it more precisely matches the rela

tive gains made statewide for police officers in wage settlements 

negotiated in 1983~ By backloading the salary issue the Town is 

granted some relief within which to address its pressing economic 

situation. The two year sal~ry adjustment at 5.5% and 7.5% there~ 

fore accommodates to the statutory requirement regarding comparabil-
:,.. 

ity as well as the requirement concerning the ability of the 

employer to pay and the interests of the public. The recommenda

tion also takes into account recent settlements between the parties. 

Finally the salary finding being based on a comparison with other 
I 

police departments: the statutory duty to compare the conditions of 

emlhoyment of the members Ofth,is bargaining unit with employees 
. ~, ~. 

similarly situated has also been met. 

Uniforms: 

In the principal comparison base officers working in Amherst, the 

Town of Tonawanda ~nd the City of North Tonawanda are supplied 
I
 

II
 

* See Town's challerge toUEI regarding salary figures 'in Tonawand. 
(supra) . 
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,	 with uniforms at no cost (UE2 appended and made a part of this 

opinion and award, and UBpS). Only officers in West Seneca and 

Cl}eektowaga must buy their equipment. Therefore sums paid for 

uniforms in the former three departments are more in the nature 

of maintenance allowances.. Since the Uniform allowance paid~ .in-. 

West Seneca is $230.00 higher than that paid in Cheektowaga ($600 
t 

vs. '$370) and since the other departmerits supply uniforms it is 

apparent that an improved uniform allowance is justified in Cheek

towaga. In finding that the allowance should rise to $400 effec

tive in the second year of the cba, the panel.is mindful of the 

difrlcult fiscal restrictions currently facing the Town. Since 

the uniform allowance represents a cash outlay it might be viewed 

as a salary supplement. As will be shown the Panel is mindful 

of the impact of this finding on all other economic d~terminations. 

Rate of	 Pay: 

Presently the hourly rate of pay of unit members is derived by 

dividLngthe annual salary by 2080. The Union proposes to arrive 
.. ~. ~. 

at the	 hourly rate by dividing the number of days worked annually 

into the hourly rate and then dividing that number by 8. The 

Union failed to prove why the change sought was necessary, nor 

did it	 adduce statistics from comparable bargaining units to 

show-that its demand has been adopted elsewhere. Therefore the 

present	 system for calculating the rate of pay shall remain 

unchanged. 
I I 
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Longevi ty:. 

Of the figuies produced, Cheektowaga is the only department which , 

re~uires th~t employees wait until their sixth year of service 

in order to be "eligible" for a longevity payment. The other three 

dep,artments* begin payment at five years and at a level at least 
\, " 

$125 above that.paid in the sixth year in Cheektowaga (UE6 appended 

hereto and made a part of this opinion and award). Since these 

payments, once having begun, continue for the balance of the 

officer's employment (and are improved at successive steps) a 

mod~st first "s:tep payment continues to be reflected in additional 

longevity pa~ents. 'The cumulative effect of those payments over 

a career of 20 years can be considerable. 

Since the basis on which retirement pay is calculated reflects 

both the cumulative effect of longevity payments begun in the 

early years of an officer's employment as well as salary improve
I 

ments granted in his final three years, the final longevity step 
," 

payments assume co~siderable significance. At present Cheektowaga 
. ·t . 

"" ,"police officers receive three longevity payments with the final 
" , 

payment commencing in the officer's 18th year of service (JE1). 

Thelprincipal comparison base shows that two of the other depart

ments pay five longevity increases with the final payment at 20 

years of servi~e and the third department pays six steps: with the 

fin41 payment at 25 years of service. UE6 reveals that the size 
I 

I I 

* The first longevity step in North Tonawanda was not in evidence. 
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of longevit~ payments between the comparison base are approximately 

equal with the net result that Cheektowaga officers must wait 
, , 

longer peri~ds betwe~h longevity steps increases and are at an 
I • 

initial disadvantage .because of the modest size of the first pay

ment and the fact that it is delayed until the sixth year of service. 

Clearly imprpvements at both ends of the longevity scale are war
t· 

ranted ..Therefore, in·th~ first year of the cba the first longe

. vity payment shall be increased to $275.00 In the second year of 

the cba the first longevity step shall be paid at five years of 

service (instead of six) and shall be raised to $300.00. In 

addition, on.July 1, 19$3 the final longevity step shall commence 

being paid at the l7~h iyear of service. On July 1, 1984 the final 

longevity step shall commence being paid at the 16th year of 

service. 

Work Day Work Week: 

I 

Presently Cheektowaga police officers work a 6-2, 6-2, 6-3 work
 

schedule. The union clai~sthat a 4-2 work schedule is common
. ~ J 

place in nearby communi ties"and is preferred.,; because/ through
 

rotation/ t;hiS schedule allows a greater number of weekend days
 

bff. The' Un~on seeks a new schedule of 5-2, 5-3 within a fifteen
 

week rotatiod. Since the proposal would reduce the actual time
 

worked, the ~nion proposes tacking fifteen minutes of "unpaid"
 
I

time to the ~eginning of each shift for briefing purposes. The 
I 

Town's princllpal obj ection to a change in the work-day work-week 
II, 

schedule rest1 on the cost of the proposal. The Town estimates 
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that the Union demand' would pr:ovide officers wi th an additional 

26 days off per year and cost in excess of $200,000 . 

• I 

The Panel recognizes the impor~ance of a change ln the work schedule 

but realizes that many competing interests must be balanced before 
.' 

changes in the present system should be made. Arguments offered 
i. 

in favor-of pre~shift briefing time were persuasive, yet the 

Panel recognizes that cost considerationo/arising from the poten

tial to hire extra police officers/if the new schedule were to 

take plac~must be weighed against any additional service that 

might be derived. The Panel does not feel that it has been given 

enough information on which to make a change in the work-day work

week schedule and believes that the parties could benefit by 

additional study of the alternatives. Therefore the Panel makes 

the following determination of the work-day work-week proposal. 

"The PBA is desirous of revising the present work 
day, work week scheduling in order to provide more 
efficient public service. Such change will require 
study ~nd mutual agreement. 

Followlng the execution of this Agreement, the 
Chief of Police and the President of the PBA may 
meet at the request'wf the PBA and discuss changes 
in the present work w~ek, work day schedule. 

" the President reach agreement as toIf the'Chief arid 
scheduling of the work day, work week this agreement 
will b~ communicated to the Town and the PBA. 

It is Jnderstood that there is no obligation upon 
either party to meet and confer under the provisions 
of this clause, nor to reach agreement regarding 
the suqject of the clause. This clause has no 
binding effect upon the Town of Cheektowaga nor 
create~ an obligation to discuss any changes under 
the provisions of this section." 

, I , 
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Interrupted Lunch Hour: , 

Special Lunch Hour Leave: 

The Town's demand that these provisions~be deleted from the cba 

was not supported with argument in its brief. No evidence was 

adduced in the hearing supportfng the Town's position. Accordingly 
'i. 

the Panel having no basis on which to hold that a change in the 

current practice is warranted finds that these provisions shall 

continue without change into the ensuing cba . 

. ~.,

Court Pay: 

The Town proposes that where an officer makes two court appearances 

on a single day without regard to the location of the court, he 

shall be paid for the time actually spent or four hours whichever, 

is greater. The Town contends that the present system allowing 

four hours pay for each appearance may allow an officer to make 
I 

two appearances within a four hour period but claim pay for eight 

hours. Through exhibits (TE 6 and 7) the Town has attempted to 
. " \.' .. 

show how the court time payment account has become increasingly 

burdened because of this practr~e. Th~ Union observes that the 

issue was the subject of a recert arbitration (in which a decision 
1 

was rendered allowing for a different payment schedule depending 

on the court appearance being within or without the Town) which 

sufficiently clarified the prac~ice so that no further changes 
I 

are warranted at this time. Th~ Panel agrees. Unlike other pay-
I I 

ments in kind, pay for court appearances are calculated at a higher 



level than the officers' standard hourly rate be~ause the appear

ance is of an onerous nature, occurring'during normal time-off 
~ 

periods. While the Panel acknowledges the increased costs illus
\ .!. 

trated by the Town's exhibits it was u~able to d~termine the 

savings which might accrue if the Town's proposal were implemented. 

Since the matter has so recently been c~arified through grievance 
~ . 

arbitration, and since the actual economies to be realized have 

not been fully developed or proven the Panel concludes that no 

change is warranted at this time. 

Holidays: 

The Union's request for a lump sum payment from the Town for holi

day time worked did not produce strong exception from the Town 

whose major objection to the Holiday proposal was reserved for 

the Union's request for time and one-half for holidays actually 

worked. The Union observes that with the exception of police 
I 

officers, other employees who work on ho:lidays receive payment at 

th~: levels sought. The Town stated that Cheektowaga. police offi
" 4 :, : 

cers presently have fourteen holidays per year, a number above 

that available to officers in any other "Western "New York police 

department. 

The evidence does not support the Union's demand. -Far more evidence 

than that offered would be necessary fO~ the Panel to find in 
I 

favor of a practice of paying time and one half for holiday time 
11, 

worked when this practice is completely alien to any other police
! 
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force cited by either party. While other municipal employees 

may enjoy this benefit, the Panel is statutorily required to place
/ 

greatest weight on the experience of other police departments.
\ !. 

Since they don't have the sought for benefit, it'shall not be 

recommended here. 

t' 

The Panel does find in favor of the payment in a lump sum no l'ater 

than the third week of October for officers who elect holiday pay 

in lieu of time off. 

Vacations: 

The Union's principal argument in support of increasing the number 

of vacation days rests on its contention that since Cheektowaga 

officers work a 6-2, 6-2, 6-3 work week, at the end of ten years 

service ~heir vacation entitlement is only three and one half weeks 

as compared to four weeks "in all surrounding communities." (UBp23). 
I 

After 15 years service the time available for vacation in Cheek

to~aga is 4 weeks and 1 day as opposed to Il a full 5 weeks ["i~ 

\ :,' 
all other surrounding communi ties"]" (UBp24). The Town contends: 

that the time available for vacations is adequate when compared 

with surrounding communities. By comparing Cheek~owaga's vacation 

entitlement to other entitlements (TEI(2)) it caJ be seen that 

based strictly on days available, Cheektowaga is at least compar

able with all other communities and is considerab~y ahead of 
I 

some. 'I 

! I 
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The Panel is unwilling to apply the logic of the Union. G:ustom

arily the measure of time off is made on the basis of the days 

actually available for vacation. To conclude that Cheektowaga 

is deficient in its vacation entitlement as the Union co~tends 

requires that the time worked, not the time not worked (which is 

the essence of vacation entitlements) be given considerat~on. 

If the Panel were to engage in the kind of logic espouse~ by the 

Union then consistency would require that it also evaluate each 

of the other terms of employment in order to ascertain the rela

tive value of vacation~ This the Panel is unwilling to dd. The 

most persuasive evidence therefore/is that offered by the Town. 

That evidence indicates that_vacation entitlements in Cheektowaga 

are adequate and therefore no change in the amount of vacation 

time is made. 

The Union also requests a change in the method of calculating the 

number of employees who may be absent for vacation at any given 
I 

time. The Town opposes this proposal because it believes ~hat 

manning requirements would not be adequately met were the ratios 

changed. Since the issue relates both to the ability of the 

employer to discharge its mission and the conferral of an '~dditiorial 

benefit to the Union, the Panel would require a substantia} quan

tity of evidence before making the change sought by the Union. 
\ 

That sufficiency of evidence was not produced and therefor~ no 
, 

change is recommended in the manner by which the number ofl 
I 

employees on vacation at a single time is to be calculate~~ 

" 
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,Personal Leave: 

Presently unused personal leave is added to an officer's sick 

leave accruals. The Union requests that police officers be given I. 

a choice of adding ,their unused personal leave to their sick 

leave or their vacation accruals. The Town is willing to grant 

the Union's proposal but insists that a clause be added that 

would bar the denial of personal leave from the cba's grievance 

mechanism. 

The Panel is unwilling to grant the Town's request. At present 

the cba gives the Chief the right to refuse requests for personal 

leave if the leave would "seriously hamper or impede the opera

tion of the police department." (JTlp15). No eVidenc~ was prof

fered to show why that language should not be subject to the 

grievance machinery either because of a history of" difficulty 

administering the provision or because of anticipated problems. 

The fact that the personal leave provisions are generous in terms 

of.-the amount of time available is unrelated to the Town's position 

that the refusal to grant the time not be subject to the grievance 

process. 

Therefore/the Panel grants the Union's request that officers be 

given an option on an annual basis to designate their vacation 

or sick leave accruals to receive their unused personal leave. 

The Panel rej ects the Town's reques t that the Chief's refusal to 'I 

I I 

grant personal leave be barred from the grievance provisions. 
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Sick Leave upon Termination: 

The Unio:t;l request~' that the value of accumulated sick leave be 
I 

doubled from the present provision in the first year of the cba 

and trebeled in the second year, arguing that the sought after 

enhancement will discourage the specious use of sick leave. Of 
i, 

the departments. in the' comparison base, Wes t Seneca t s conversion 

~ystemis closest to that followed in Cheektowaga. There the 

conversion base is 50%. The Town opposes any changes. 

The Panel.does not recommend that any changes occur. In decisions 

above the Panel has 'held in favor of improving the longevity pay

ments. These changes will enhance the final average salary 

for officers thereby elevating the retirement pay levels. In 

light of the relatively limited evidence favoring an improvement 

in sick leave conversion upon retirement and since the Panel has 

already made improvements which impact upon retirement benefits, 

further improvement here is not warranted. 

Health Insurance: 

The expir+d cba (JE1) states that the employer "will provide at 

its own elpense, Blue Cross and Blue Shield Insurance at least 

equivalen~ to the. 5fr-5l Plan, together with the $250,000 Major 
, . 

Medical with $50 deductible and $1.00 co-pay prescription rider." 
I 

(p.20) The 50-51 Plan was abandoned by the carrier but provided 
" 

for a variety of health related coverages under the basic premium. 
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The 80 - 81, Plan substituted for the SO - 51 Plan exempts a number 

of items formerly included in the basic SO-51 Plan and requires 
" 

that insureds seeking a continuation of those benefits purchase, .:. 
I 

riders at· costs beyond that charged for the basic 80-81 coverage. 

The Union contends that with the exception of Option two for 

Vision Care Benefits the balance of the Riders sought in its pro
t 

. posal are simply to substitute for coverage previously available 

under the basic SO-51 Plan. 

The Town, while admitting that the shift from the 50-51 Plan to 

the 80- 81 p'ian makes comparisons difficult, nevertheless compiled 

a chart (TE(6) appended hereto and made a part of this exhibit) 

which purports to show that Cheektowaga police officers enjoy a 

"very lucrative medical package." (TBp12) 

The Panel shares the Town's confusion over the difficulties en~ 

tailed in making realistic health insurance comparisons. In 
I 

addition to the carrier's change in the basic coverage, TE1(6) 

corifusesthe ~ssue further by comparing 1982 coverages and 1983 
. ~. ~. 

coverages for some but not all departments. Neither party offered 
.. . 

evidence showing the basic insurance costs of the bandoned SO-51 

P~an with costs for the substituted 80-81 Plan. The Panel makes 

o~ficial notice of the fact that there is a reduced premium for 

t?e 80-81 Plan. The Union offered (U7) a break down of the costs 

o~ the Riders available under the 80-81 Plan, and it was upon
I 

fhese costs that the Panel was ultimately able to reach a consensus 
I I 

as to the riders to be provided. By its holding, which delays 
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, until the second year of the cba the implementation of the 

Riders, the :Panel continues to acknowledge the Town's current 

;fiscal straits. Therefore commencing in the s~con~ y~ar of theO~ 
yJr{'? t:<t.... \ '"' t..\ (2"",\-- f/ 

·cba the Town at its expense shall provide thJ following riders: 

BC Basic Rider 8	 (dept. to age 23) 
BS Basic Rider 8	 (depts to age 23) 
Maj Med Rider 8 ($100 deduct)

'i,	 Prescript. Drug Rider 8 (Dep to age 23) 
Option Two Vision Care 
BS Basic Rider 4 (Emerg Acc etc) 
BS Basic Rider 3 (In Pat visits to 365) 
BS Basic Rider 12 

T~~ Town did not seriously resist the Union's request that a 

p~ovision be attached to the health insurance contract (with the 

carrier) providing for the continuation of family plan coverage 

following the death of an officer for the balance of the year 

in which the death occurred. The issue took on a degree of 

urgency recently following the immediate cessation of coverage 

for the family of a deceased officer in a near-by community. In 

.light of the considerations favoring the provision and since there 

is relatively slight opposition the Panel finds in favor of the 

chan~~,·· 

,." 

'Club Representatives: 

Commencing in 1970 the process of negotiations gradually restric

ted the number of officers who could "attend to the affairs of 

the Club [or who could] attend meetings [o~ police officer's 

'organizations]" (UBp3l). At present the Union is allowed a 

maximum of seven	 members to attend to the union's affairs and 
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seven members (excluding the President) who may attend meetings 

of police organizations, '(in either case) without loss of pay 

(JElp2l). The Town proposes to limit to five the number of 

officers who can attend to the Union's affairs and limit to 

three the number who can attend meetings of Police organizations. 

The Town also proposes to tighten the conditions under which 

requested time off will be granted and to prohibit officers from 

taking leave for attendance at ... "social functions, such as 

installations, dinners, clam bakes, PBA dinners, etc." (TBp12). 

Neither party produced evidence regarding the released time prac

tice in other departments and therefore the Panel is left with 

only opposing argument for the changes sought. There being no 

convincing reason to make the reductions sought by the Town, the 

Panel denies' the request and finds that the language in the 

expired cba shall continue without change regarding the number 

of persons who may be excused £rom duty or the description of 

the reasons for which the excused time may be taken. 

~. ~.. 
, ' . The Union's proposal to allow the President's shift to be changed 

to the day trick finds favor with the Panel. The cba gives the 

President time off to attend to the affairs of the Union. Since 

the greatest compliment of bargaining unit members are assigned 

to the day shift, and since it is reasonable to assume that of 

the three shifts the day shift generates the greatest volume of 

activity, an economy of time is achieved by the President working 

the day shift. Additionally the ready availability of the 
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President is likely to enhance the smooth administration of the 

cba by assuring that problems will receive immediate attention. 

Where it is necessary to shift the President to the day shift 

(and then cover his former shift with another officer) in order 

to comply with this holding a minor inconvenience is visited 

upon the Town. The benefits to be gained however, being 

greater than the burden, the proposal is adopted by the Panel. 

There being no other unresolved issues, the Panel incorporates 

into the Award to follow all holdings set forth above as well as 

all matters on which the parties reached agreement prior to 

petitioning for binding arbitration. Matters not addressed in 

this award or agreed to by the parties are determined to have 

been dropped and shall not become a part of the two year cba 

found here. 
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AWARD	 , 

1. Length of Contract 24.03 - 24.04	 
, 

> 

Two year contract with termination dat'e' on 
December 31, 1984. 

2. Clothing Allowance 
\. 

Year one	 No Change, ($370.00) 

Year two	 $400 

3. Salary 

Year one 5.5% (4th Year Ptlm to receive $23,595.00) 
Year two 7.5% (4th Year Ptlm to receive $25,365 :00) 

4. Longevity Pay 

Year One,	 The first longevity step (to be paid at 
the 6th year of service) to be $275.00 

Year Two,	 The first longevity step (to be paid at 
the 5th [instead of the 6th] year of 
service) to be $300 

Seventeen years as the length of service for the 
final increment to become effective on ~uly 1, 1983 
and on July 1, 1984 to lower to 16 years the amount 
of service needed to receive the final longevity step. 

5. Section 7.01 Work Week Work Day 

The PBA is desirous of revlslng the present work day, 
work week	 scheduling in order to provide more effi 
cient public service. Such change will ,require 
study and mutual agreement. 'I -1 

Following	 the execution of this Agreement, the 
Chief of Police and the President of the PBA may 
meet at the request of the PBA and discuss changes 
in the present work week, work day sche~ule. 

I 
If the Chief and the President reach ag~eement as 
to scheduling of the work day, work wee~!this agree
ment will	 be communicated to the Town and the PBA. , 



28 

It is understood that there is no obligation upon 
either party to meet and confer under the provis~ons 
of this clause, nor to reach agreement regarding, 
the subject of the clause. This clause has no blrtd
ing effect upon the Town of Cheektowaga nor creates 
an obligation to discuss any changes under the pro
visions of this section. I • 

6. Health Insurance 

(In addition to the recommendation made earlier 
regarding coverage for the family of a deceased 
police officer, the following coverage shall bi 
provided) 

J'The Town shall at its expense provide the equivalent r 
of the coverages detailed below. 

Year Two 

7.	 Rate of Pay 6.03 

No Change 

8. Work Day,	 Work Week 
, 
I No Change 

9.	 Interrupted Lunch 

No Change 

10.	 Special Lunch Hour 

No Change 

BC Basic Rider 8 (dept to age 23)
 
BS Basic Rider 8 (depts to age 23)
 
Maj Med Rider 8 (100 deduct)
 
Prescript. Drug Rider 8 (Dep to age 23)
 
Option Two vision care
 
BS Basic Rider 4 (Emerg. Acc etc.)
 
BS Basic Rider 8 (In Pat visits to 365)
 
BS Basic Rider 12
 

7.01 

,I' 

(7 . 02) 

Leave 

(7.03) 

I 
11. Court Pay 8.01	 I 

I 
I 

No Change 
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12.	 Holidays 9.01 

Accept Union proposal for lump sum payment. 

No change for proposal to pay time and one half 
for holidays worked. 

13.	 Vacations 10.01 

No change in amount of time available. 

No change in basis for determining the number of 
employees who may take vacation at any given time. 

14. Personal leave 12.01 

Union proposal accepted in toto including the 
provision requiring that the denial of leave be 
subject to the grievance provisions. 

15.	 Sick Leave Upon Termination 13.07 

No Change 

16. Club Representatives 17.01 

Accept Union proposal that Union President be 
assigned to work the day shift during his term 
in office. 

No other changes. 

All other matters not specifically addressed to be denied or where 

previously agreed to (i.e. 10.01, 10.03, 11.01) to remain in 

agreement without further change. 
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State of Rew York ) 
) SS 

County of Erie ) 

On this jill day of October, 1983 before me came Eric Lawson Jr., 
to me knolvn to be the individual described in and who executed the 
foregoing instrument and acknowledged that he executed the same. 

MARTHA H. 8AeIP.~
 

Notary I',,:"ic, State of Ne"" Yorl<
 f 
QilJlllied in. EJie County f;
 

My CommiiSion billies Marcil 30, 19..••
 

Jos~ph 
/ 

Panel Member 
/ (

I / 

~;>tate of New York ) 
) SS

V County of Erie ) 

On this ~ day of October, 1983 before me came Joseph A. Collins, 
to me known to be the individual described in and who executed the 
foregoing instrument and acknowledged that he executed the same. 

JOSEPH DI NARDO 
Notary Public, State of New York 
Qualified in Erie County 
My Commission Expires Mardt ao. 19 

Organization Panel Member 
/ 

State of New York ) 
) SS 

County of Erie ) 

On this ~O~day of October, 1983 before me carne Stanley G. Keller, 
to me krim4/n to be tlie individual described in and who executed the 
foregoing instrument and acknowledged that he executed the sam~. 

Otd~"1 h...:.:...._. :...: .. ~: 101-;;· 1')" 

~;a~:;;;l;;i~.. ~ ;~'~.~:""'_':' .. _A'iJ£
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MONTHLY PREMIUM RATES
 
,Unions 7 

Single 

/I;;:> 
$17.05 $44.5: ~:~O (ross Basic , 

~~~!c~al Blue Cross Riders & Rates: Single *Family 
'5 (Dependents to age 23) 

.02 @•	 . ,9 (Awbulance Service) 
11~	 (Alcohol Rehabilitation and 

Additional Mental Care 1.04 G;ii),~. 

~. 31ue Sh{eld Basic with 50-51.. 
Cpt10nal Blue Shield Riders & Rates:
 

~3 (Extends in-patient visit~ to 365) .02
 
.14 (Emergency Accident & Medical Care :i,
 

and Electrocardiographic 
Examinations) .30 

qS (Services Rendered by Social Workers) .10 ~ 
#8 (Dependents to age 23) .56 ~ 

I
\ n12 (Additional Out-Patient Laboratory ~L(Joh '. , .\ and	 Pathological Examinations) .18 ~ . 

--.,. ff14	 (Additional Psychiatric C~re) .22 @J L. 
. /ldG~f/~.

~~Total Blue Cross and Blue Shie~d 

Basic Coverage Rates. $29.37 $81,20 

rAR7 III $1,000,000 Major Medical Expense Rider 
and Rates - with $50 Deductible 4.40 10.66 ~ 

or 
with $100 Deductible 3.40 ~. 

Optional Rider to Major Medical 
#8	 (Dependents to age 23) 

With $50 Deductible .16 
With $100 Deductible .14 

I 
~?\"lJ,.T IV . Prescription Drug Rider and Rates
 

/ with $1.00 Co-Pay: 6.16 ·e~.
 
, Note - other co-pay options available
 

Optional Rider to $1.00 Co-Pay 
Prescription Drug: 

#8 (Dependents to age 23) .21 

I 

I 
1*Family rate includes employee, spouse and minor dependents. 

1.-:':Add selected OPtiOnal. ridef:rrates. ; ~.  t ~ 

1 ~ ~ (]A):,~. " :> . c:7 d•. r~ fG?-i..
 

Revised 12/81 • - {:'
 

.. {{~ r:L {;-«, if;;l (Ib,3 0 lJ1 I; 3 t) ll'.-UV
,. r '....' .. ~ /( -+ I ( 

~--v~_.cr?:.-~~·p-~. T~/ ~~I 
~r '.	 ~171 ~ /,<f 
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SUMMARY LIST OF POLICE ARBITRATION AWARDS
unions 8 Received Between Apr11 5, 1982 - February 24, 1983 

DATE OF SALARY AWARD FIRST YEAR 
EMPLOYER AWARD EFFECTIVE Ot\:m AMOON'l1 OR RATE 

" 

Batavia City May '82 1/1/82 9\ 

Canandaigua City Dec. '82 1/1/82 8.5\ 

,Long Beach City Jan. '82 7/1/81 7.1' 

Rensselaer City 
" 

Dec. '82' 8/1/81 4'
2/1/82 3.5\ " 

Kama roneck Town Jan. '83 1/1/82 a, 
" 

" 

East Hampton village Apr. ' 82 8/1/81 9\ 
.t, 

Malverne.Village Nov•. '82 6/1/82 1\ 
: .' 12/1/82 1\ 

I 
Ossin1ng Vi~lage July '82 1/1/82 $1,192 (5.5\)

7/1/82' $1,251 (5.5\) 

Pelham Manor Village Feb•. '83 6/1/82. 4.92' 
, . . "...... ,. . .""" 12/1/82 4.90\~ 

~ 

Penn Yan Village" . Nov. '82 6/1/82' 7\ + $50 bonus 

Saranac Lake Village June '82 12/1/81 $600 
(NOTE! FY started 6/1) 

.PTepared by n~RB Research Office, 12/1/821 revised 2/24/83. 
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-
No. 

.. '. ... ~ .. 
LO·CATION 

.....; 

POPULATION 

, 

SIZE POLICE I PTLM. DE1' • - LT. CAPT.-
1 Tonawanda, Town 90,000 19.8 114 I 73 17 18 6 

~ --~ ---

5 Che·ektowaga 109,000 31.0 139 I 100 17 16 

2 Tonawanda, City 18,700 3.5 35 20 3 8 4 

Buffalo 453,000 42.6 1,400 I 860 ? ? ? 

Kenmore 18,500 1.5 28 19 2 4 3 

Amherst 114·,000 54.0 140 89 22 22 7 

North Tonawanda 36,000 11.0 52 34 6 5 6 

West Seneca 70,000 20.0 63 35 9 15 4 
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