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The New York Staﬁe Public Employment Relations Board on
or about January 26, 1983 invoked the provisions of the civil
Service Law, Section 209.4, and designated the Undersigned as
the Public Arbitration Panel for the purpose of making a just
and reasonable determination of this dispute. This Opinion
and Award was prepared by the Pgblic Panel Member and Chairman

cf the Panel, Professor Theodore H. Lahg of Baruch College.

I. HISTORY OF THE IMPASSE

This iﬁpasse exists between the Town of Tonaﬂanda (here~
after, the Town) and the Town of Tona?anda Police Club (here-
after, the Club). The iatest Agreemeht between the parties
expired December 31, 1982 with no agreement having been reached
on a new two-year contract commencing January 1, 1983. The par-
ties exchanged proposals in October 1982 and negotiated for
severai months thereafter without succeading in formally settl-
ingrahy ﬁéfméiaﬁaiébndiﬁiéns of eﬁpioymeﬁi vhiéh eiﬁher éarﬁy |
'raised as issues. 1In é communication receivedvby P.E.R.B. on
December 28, 1982, Sargent and Repka, P.C., attorneys for the
Club, petitioned for the referral of the impassé to a public
inte:est arbitration panel, listing 40 open issues. Under date
of January 5, 1983, M;. Norman Stocker, Director of Labor Rela-
tions of the Town, submitted a "Responée to Petition for Com-

pulsory Arbitration,® indicating that only 24 Club items were
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open and identifying them, objecting to Club proposals 34A and
38 as not being mandatory subjects of negotiations and setting

forth 31 Town proposals.

A ﬁearing was éonﬁucted by the Panel at the Royal Knight
Restaurant on Deléwafe Avenue, Keﬁmore, N. Y., on Wednesday,
March 2, 1983, reported by wWendy L. McCann, Court Reporter and
Commissioner of Deeds. The Town was represented by Norman J.
Stocker, Director of Labor Relations, assisted by Edward D.
Mangold, Comptroller., The Club was represented bf Nicholas J.
Sargent;jEsq., Attorney for'the.élubg The parties were accorded
~ample opportunity to present exhibits and testimony. There were
three joint exhibiﬁs, 36 Club exhibits, 14 Town exhibits, two
Club witnesses and one Town witness. The Town submitted a bfief
at the formal hearing. Both'parties submitted post-hearing
”Sfiéfs; tﬁeréiﬁs 6nrﬂéféh 25,:19537and”£he7féwﬁ;rgiﬁhrthe'éon—
sent of the Club, in May of 1983, 'An.execﬁtive session of the
?fanel was held on May“26, 1983 at which the arbitration recom-

mendations made herein were discussed.

In the period from the hearing date on March 2, 1983 to
the executive session on May 26, 1983}>the parties either set-
tled some items or withdrew some items so that the balance of

this Report will deal with 23 Town proposais (4, 5, 6, 7, 8, 9,
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10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 23, 24, 25, 26, 27, 30,
and 31) and 20 Club proposals (4, 7, 9, 13, 14, 15, 17, 18, 22,
24, 26, 27, 28, 29, 31, 35, 36, 37, 39, and 40). Club proposals
34a andb38 wvere not considerea because of the pendency of Im~-

proper Practice Charges.

All of the data received, oral and docﬁmentary evidence,
statistical data, oral arguments aﬁd arguments made in pre%
hearing and post-hearing briefs have been carefully considered.
The Club placed special emphasis on comparisons wiﬁh the Town
of Amherst and the Town of Cheektowaga. The Town included in
its special emphasis, in addition to the Towns of Amherst and
Cheektowaga, the City’of Tonawanda, the.city 6f.Norﬁh Tonawanda,
the Town of West Seneca, the City of Buffalo, and the Village
of Kenmore. The Club also présented data concerning 1l police

departmenté, considered by it to be comparable to Tonawanda,
but spread all over theAState, namely the upstate cdmhunities
vgf Amherst, Cheektowaga, Greece, Hamburg, Irondequoit, and West
Seneca, and the downstate communities of Clarkstown, Colonie,

Greenburgh, Ramapo, and Southampton.

After due deliberation, this Opinion and Award are rendered.
The discussion will be in the following sections: Background,
the Club's proposals, the Town®s proposals and Concluding

Remarks.
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II. BACKGROUND

The Town of Tonawanda is situated in Erie County, and
" covers 19.8 square miles and-has an approximate population. of

90,000..

ThevTown of Tonowanda Police Club, Inc., hefeinafter re-
ferred to as the Club, is-the_bargaining agent for 1;4 Police
Officers; 73 Patrolmen, 17 Detectives, 18 Lieutenants and 9
Captains. There are vafious other non-Civil Service classifica-

tions within the unit.

Contractual collective bargaining agreements have existed

between the Town and the Club since January 1; 1969,

IXT. THE CLUB°S PROPOSALS

Club No. 4. Executive Board Memberso

Article III, §3.03 of the expired Agreement brovides:

"Club officers may attend.fegular and special meetings of

: the Club without ldss of pay or time., However, reasonable notice
% must be given the Duty Captain, stating the reason for such‘re—

? guired absence, and the functioning of the Police Department'

must not be placed in jeopardy."
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The Club proposes that this clause be amended to read,
as follows:s
" Club Executive Board members shall be excused from duty,
with no loss of pay or time, to attend Executive Board and Clﬁb
meetings, so long as reasonable notice is given_to the Duty.
Captain stating the reason for such required absence, and the
functioning of the Police Department must not be placed in

jeopardy."

arguing that the Executive Board is the decision-making body of
the Club and that meetings are held in Police Headquarters so

that the men would all be available in emergencies.

The Town points out that this increases the number attend-
- ing with mandatory excuses from five to twelve, and that it would
:be unwise that the Agreement give to these Executive Bﬁard mem-
fbers_the unfettered right to attend meetings'without loss of pay

or time and without the permission of the Duty Captain.

It is important that two imperatives be balanced, namely
that the police needs of the community be met and that, within
practical limits, Executive Board members be enabled to carry

out their function as elected representatives of the men.
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Accordingly, it is awarded that Sectlon 3 03 be amended by the

addition of the follow1ng:

Other Executive Board members may also be allowed
to attend such meetings without lass of pay or
time in the discretion of the Duty Captain.

No. 7. Vacancy in Patrol.

\

The Club proposes that Article V be amended by adding a new

paragraph to read:

"When a vacaney occurs in the Patrol Bureau i, 2 and 3, the
most senior police officer shall have the option to fill:the
vacancy. Seniority shall be determined as set forth in 5.01
herein. :A vacancy shall occur upon a_retirement, resignatien,

diseherge,edeethrend/or prombtionq'r

The Town strongly resists the proposal pointing to the

;fact that the force is operating on rotating shifts and that

it is desirable that'such transfers of personnel be discretion-

ary and not mandated by the Amendment.

This Chairman finds the Club's arguments unpersuasive. It

is awarded that this proposal be denied.
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Club No, 9. Salary Increases.

The Club proposes that the basic annual salary schedule
for Police Officers set forth in Article VII, §7.02 for the
Year 1982 be increased by 10% for the Year 1983, and that the
1983 rates be increased by 10% for the Year 1984. The Town has
offered a 5% and 5% increase in the salafy schedule for a two

year increase.

The Club's position on this issue is abstracted below:

(a) Based upon considerations of size,
number of police officers, assessed valuation;
financial ability to pay and population, the
Town of Tonawanda should be compared with the
Towns of Amherst, Cheektowaga, Clarkstown, Co-
lonie, Greece, Greenburgh, Hamburg, Ironde-
quoit, Ramapo, Southampton, and West Seneca.
Tonawanda lags far behind these comparable
towns, Therefore, the 10% increase sought
(Brief, p. 18) reflects Yeoonothing more than
the justified ?catch-up® with police officers
employed in comparable communities.® There
is no justification for a Town of Tonowands
police officer®s salary to be SUbStanLlallY

D lower than in comparable communities. Thus,
f Clarkstown pays 67% more and RamapO pays
’ 49% more. .

(b) ".ooThe Club is requestlng that
vhen a Police Officer works out of title on
a holiday, his half time pay should be fig-
ured at the out of title rate. The Town
feels this is a reasonable request, and
feel we can work out this proposal. The
Town's obligation to its police force to pay
the going rate (supra at p. 13) is no less
than its obligation to pay the going rate
for whatever resources are required to sus-—
‘tain its viability. "In this regard, it is
significant to note that this State®s high-
est tribunal, the Court of Appeals, in City
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of Buffalo v. Rinaldo (41 N.Y.2d 764) sanc-
tioned a balancing process among all relev-
ant factors, i.e., ability to pay, wage and
fringe benefit comparisons, rise in the cost
of living index." "Paraphrasing the language
in Rinaldo, we would say it was perfectly
rational for this Panel to determine that the
Association®s wage proposal should take pre-~
cedence over other calls on existing Town
revenues," :

(c) %eee(T)he Town cannot argue inability
to fund a reasonable and just award -- an award
which must come to grips with the huge disparity
in levels of compensation between Town police
and their counterparts in comparable jurisdic-
tions.” "...(I)t is notevorthy that the Town’s
property tax rate has experienced a moderate
increase - a'little over g¢7,00'during the past
five vears." "...(T)he Town currently enjoys _
a ratio of 48% commercial property to 52% kesi-~
dential property from which to raise tax reven-
ues," “Finally, the Town®'s total taxable real
property valuation has remained almost constant
between 1979 and 1983," ",..(T)he Town had a
vear end (1982) surplus of $285,480 (T. 111)
which equates to 5% of the $5 million budget -
out of which police salaries are paid (T. 112)."
"eeo(T)he Town®s General Fund year end (1982)
surplus was $1,624,000 (T. 64) from which
$624,000 was unappropriated.” Finally, the
Town has "...a sound credit rating in the mar-
ket place -- Moody's rates it A-1."

(d) Comparisons with non-public employees
‘are irrelevant. The Statute requires a compari-
son with employees performing similar services,
namely police persomnel. A comparison of duties
(Brief, p. 24) demonstrates why police work is
unigue.

(e) *"Rotating day and night'tours, constant
anticipation of dahger and possible death, actual
confrontations with injury and vioclence; compounded
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with suspicion and hostility from the public,
Indeed, the hazards encountered and the dele-
terious effects of the job may never be ade-
quately compensated." *“The Panel®s award must,
therefore, recognize the need for adequate re-
muneration to suitably compensate their hazard-
ous employment.* '

(f) Comparisons made by the Town with
the following are not relevant for the reasons
indicated below: . '

City of Toriawanda 2% tax limit and
small real estate
area

City of North Tonawanda 2% tax limit and

: small real estate
area

City of Buffalo notorious fiscal

problems as it has

" almost reached its
constitutional tax~
ing limit

Village of Kenmore too small in rela-
: “tion to Tonawanda

(g) ".eo(T)he Town®s listing of layoffs
and plant closings (Town®s Exhibit 7) has no
bearing on this Panel®s award unless it can be
shown such events affect the Town's ability to
pay or relate to the other statutory criteria.

"Inasmuch &S the eviderice in the record conciu-
sively demonstrates that the Town's tax base
and/or its budget surplus has not been affected
'by layoffs and plant closings, it is submitted
that the Town's reliance on such matters is
misplaced.”
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The Town'®s position on the salary increase jgguye 1S ab-

I stracted below:

B {a) *On January 1, 1968, a Town of Tona-

i wanda Police Officer at top increment earned

’ $7,440 annually. The current basic annual sal-
"ary for Police Officers at top increment in
1982 was $20,895 - an increase of 181%. Com-
paring the same period of time, the consumer
price index (1967-100) January 1, 1968 was 100.
January 1, 1982 the C.P.I. for Buffalo was 259.9,
an increase of 160%. Salaries have increased
13% more than the consumer price index."

(b) "Inflation in 1982 hit an 11 year
low. Prices were up 3.5% at wholesale. The.
3.5% increase for 1982 was only half as large
as the 1981 advance of 7.1%."

(c) In 1982, wage increases in the pri-
vate sector averaged only 4.9%, the smallest
gain since 1967, :

(d) The Town of Tonawands police salaries
should be compared to those of the City of Tona-
wanda, the City of North Tonawanda, the Town of

" Amherst, the Town of Cheektowaga, the Town of
West Seneca, the City of Buffalo, and the Vil-
lage of Kenmore. %Of the communities compared,
the average earnings of a Police Officer, fourth

- year, is $20,585,00, which places the Town of
Tonowanda' almost on point of being the average
-of the overall communities."

(e) "The economic conditions and employ-
ment in Western New York are devastating." In
January 1983, there was 14% unemployment in the
Buffalo Labor Market, with 9.6% unemployed in
the Town itself as of December 1982.

(f) As to ability to pay, the Town faces
problems. The 1983 total Town Taxable Valuation
for 1983 is $224,585,991,00, below that of 1982.
Of the four towns in Erie County cited by the
Club in its Exhibit G (salary comparisons),
only the Town of Tonawanda has had a reducation
in its taxable valuation from 1979 to 1983.
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Furthermore, there is litigation for a reduc-
tion in assessed valuation seeking over 10
million in reduction. There is no new con-
struction of any size. Nor is there iew

land for development. "...(0Q)ur tax base is
declining rapidly." 1In addition to the tax
rate of $40.1888743 per $1,000 assessed valua-
tion, there are major additional taxes ¥, esre-
lated to numerous special districts which have
many varving tax rates."®

-{g). ‘*What the Club is requesting is not
realistic. Private sector unions are making
economic concessions due to the complete change
in the economy. Public sector unions must begin
to take a more responsible position in negotia-
tions. The Club is using the impasse procedure
-~ in order to attempt to secure items and a settle-

ment that is not responsible to the taxpayer,"

(h) The police already receive good sal-~
aries and excellent fringe benefits. (Town Ex-
hibit 8,.) :

(i) The Club®s comparisons are suspect.
The Club carefully chose communities of equi-
valent size that would support their position,
no matter where in New York State the communi-
ty is located. This is patently frivolous,
“Areas have their own unigue cost of living, -
crime rates and population problems."

(j) "The Town presented a comparison of
all surrounding communities to the Town of Tona-
wanda. (Exhibit 6 presented on March 2, 1983,)
The Town is not at the top, nor at the bottom,
but at the midpoint." The Town's comparisons
are more relevant than the Cilub's. "“The Town
of Tonawanda has a similar population as Buffalo,
Kenmore (a village within the Town of Tonawanda),
City of Tonawanda, City of North Tonawanda, all
generally blue collar in work force. Amherst,
Cheektowaga and West Seneca could be described
generally as white collar., The population size
has nothing to do with the instant proceedings
as the Club has tried to emphasize." "Please
note the City of North Tonawanda received an
increase of 6% for 1983, The Town of West
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Seneca received a 6% increase for 1983, and the
City of Buffalo received 4% for 1983. Since the
conclusion of the hearing on March 2, two more
communities have settled; City of Tonawanda, 6%
for 1983, and the Town of Amherst, 6% for 1983.
What the Club is asking for is completely out

of line."

(k) The $285,490 1982 surplus in the General
Fund Outside Village represents primarily bsupple-
mental state aid received in January 1983. *No
portion of the 1982 year end surplus of $624,000
in the General Fund-Townwide can be legally trans-
ferred to the General Fund-Town Cutside Village
to finance salary and fringe benefits increases
for police officers. They are two separate and
distinct entities with different tax bases and
transfers between these two funds is not legally
permitted.” "Finally, all 1982 year end unappro-
- priated surpluses will be appropriated to reduce
the 1984 tax rate increase for its applicable fund."-

(1) Moody's has lowered the rating of three
Western New York communities, the City of Lacka-
wanna, the Town of Hamburg, and the Lackawanna
School Districte.

(m) The Club obtalned an 8.5% increase ef-

. fective 1/1/81 and an 8.5% salary 1ncrease, effec—'
tive 1/1/82. .

DISCUSSION ON SALARY INCREASE

The Club seeks 10% ihcreases for each of two years. The
Town offers 5% increases for each of two years. A guick com=-
parlson of the results of applying these two positions to the

current salary schedule indicates that the Club®s proposal is

far greater than justified by_lnflatlon or relevant comparat;ve_'

“.data,,and the Town's proposal is unreasonably low based on the
same comparison. Both must be rejected as being essentially
bargaining positions rather than the real final positions of

the part1 Sa
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The Law réquifes that the Panel shall consider, among other
factors, a "Comparison of the wvages, hours and conditions of
employment of the employees involved in the arbitration proceed-
ing with the wages, hours,,and conditions of empioyment of other
employees performing similar services or reguiring similar
skills under similar working conditions and with other employees
generally in public and private employment in comparable com~

munities."

The Club selects 11 towns of comparable size, some upstate
ana some downstate and then compares the 1982 Tonawanda salaries
with the latest contractﬁally fixed salaties, some 1983, .some
1984, and some 1985, in these communities, The Chairman finds
the>Club's comparisons difficult to use because of the geogra-
phical disparity, the genulnely dlfferent;mgr patterns upstate

“and downstate and because comparing a 1982 Tonawanda

Falary to a 1985 Clarkstown salary, a 1984 Ramapo salary and

{a 1983 Hamburg salary is comparing apples, oranges, and grape-
fruitSe The Town's comparisons are more useful because they are
neighboring communities and because 1982 salaries in Tonawanda

g were compared to 1982 salaries in the other communities; and

then 1983 and 1984 salaries are stated where availableo

Both parties cited the Town of Cheektowaga, the Town of

Amherst and the Town of West Seneca in their comparisons. The
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club disputes the validity of comparisons with the City'of
Tonawanda, City of North Tonawanda, the City of Buffalo, and
the Villaée of Kenmbre. The Town disputes the Club®s citing.

of Clarkstown, RamapoO, Southampton, Greenburgh, Hamburg, and
others.- The Chairman finds both the Club and the Town relative-

1y persuasive in their arguments of rejectione

The Chairman is of the judgment that while all the compari-
sons are of some legitimacy, the most significant comparisons

are with theTowns of Cheektowaga, Amherst, and West Seneca.

An analysis of the 1982 maximum salaries for police offi-
cers, as provided in the Town's Exhibit No. 6, gives us the

following Tablet

Comparison-of'Maximum Police Officers Salaries - 1982

. Town ' | ~ salary pifference from the
- - Average
‘Tonawanda | $20,895 ~$636

Amherst o 21,159 372

Cheektowaga' E | 22,365 + 834

West Seneca , 21,704 : . 173

Average Maximum Salary $21,531

This established that the Town®s police officers are

the lowest paid .of the four communities considered most com-
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parable, The Chairman is not convinced from the Record that
| the lower salaries are justified by easier working conditions,

" or less danger to the Town's officers by ability to pay.

ASs to increases granted for 1983 and 1984 the following
data are aVéilablEnb The Tovwn of West Seneca granted its offi-
cers lncreases totallng 14% over the 1983=1984 two«yea* perlod.
The Town of Amherst granted to its ofFlcers increases totaling
an equivalent of 13.75%. The results are not yet in for the
Town of Cheektowaga. These facts by themselves juétify conpar-

able or slightly greater increases for Tonawanda.

The‘Law also requires that a factor that must be considered
is "the jnterests and welfare of the public and the financial
ability of the public employer to pay."” & most significant

" factor is the financial . ability of the public employer to paY.
The Chairman finds the Town's finances well managed, resulting
Trin annual surpluses. The assessed valuations contain a sub-
stantial percentage, almost 50%, of commercial and industrial
propertieé. The in rem proceedings to reduce taxes are a per-
sistent problem facing almost all local communities, and it is
not established as an unusual major pfoblem for the Towne. The
total Town Taxable Valuation has remained virtually constant

since 1980. The Town, as of December 1982, had a 9,6% unem-

ployment rate, below the national average.
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The Chairman concludes that the Town has the ability to

pay the reasonable increases recommended below.

ASs to the interests and welfare of the public, payment of
reasonable and comparable wages and reasonabie and comparable
fringe benefits to the Town's police serveé the interests and
welfaré of the public. The importance of a competent, stable,
and motivated police force to the peace and order of a com=
munity is beyond dispute. The flexibility of ménagement of

the police force is advanced herein for an increased efficiencye.

The Law also requires that consideration be given to a
thira factor, “comparison of péculiarities in regard to other
trades or professions, lncludlng SPElelCallY, (1) hazards of
employment, (2) physxcal quallf1CathnS, (3) educational quall-

fications; (4) mental quallflcatlons, (5) Job tralnlng and

1skllls." The parties are not in dispute concernlng the hazards,

‘education, mental ability, and job training and skiils required

for the positions. Acceptable differentials between police

and other occupational groups are already built into the 1982
relationships. The awards made hérein will retain these histo-
rical relationshipé of wages and terms and conditions of employ-

ment.

The Law also requires that consideration be given to "the

terms of collective agreements negotiated between the parties in
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the past providing for compensation and fringe benefits, includ-
ing, but not limited to, the provisions for salary, insurance
and retirement benefits, medical and hospitalization benefits,
paid_time'off and job security." We note that the 1981-82
Agreement between the parties, negotiated without interest
arbitration, provided an 8.5% increase for each of two yvears.

The award made hereih is consistent with this history of bargain-
ing in the community. Otherwise, the total award in this docu-
ment makes, for4the most part, modest changes in terms and con-
ditions of employment, thus providing fér a continuity in the

police force and its systems and management.

Bccordingly, taking into consideration all the aforesaid

‘relevant criteria prescribed by the law, and the_iequirements

essential to the public interest and welfare and well within

Side:ation the entire record, this Panel AWARDS as follows in

regard to wagess In addition to all other fringés awarded

herein, particularly Club Proposal No. 17, valued at between 2.39%
and 2.5%, which will affect the "Holiday Add-On," the 1982

- base pay for all ranks in the collective bargaining unit shall be

2 increased by 5%, effective January 1, 1983; and the 1983 base

pay shall be increased by 7.5%, effective January 1, 1984,

The Chairman notes that despite this increase, the Town's

police officers, by the end of 1984, will still be paid less
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than police officers in the towns of Amherst, West Seneca, and
Cheektowagas The Chairman estimates that the maximum salary

for police officers, inciuding holiday pay, in the Town of Tona-
i wanda will, at the end of 1984, still be at least $500 less than

the average of these four comparable police departments.

Club No., 13. Compensatory Time at 1.

Article VII, §7.06 of the expired Agreement on page 16 pro-
vldos, in part: |

In lieu of overtime pay, a Police Officer may
request compensatory time off at straight time.

The Club proposes to substitute time of one and one-half
hours off for each hour of overtime in lieu of straight time.
In support of this proposal, the Club argues (Club Brief, p. 50): |

”Fifst;’SinCé overtime is paid at time and one-half
rates in cash it makes little sense not to permit
the same rate when compensatory time off is taken
in 11eu of money.

Second, during 1982 and 1983 the department offered
few occasions for police.officers to work overtime,
(Tro 290)

Accotdlngly, there is a supportable basis in equity
for this proposal combined with the fact that it has
a de minimis impact on the Town.

The Town strongly resists this proposal arguing:

Police Qfficers are not forced to take compensatory
time off; it is an option on behalf of the Police
Officer. When he accepts compensatory time, he
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knows he is accepting it at straight time,
and not at time and a half. Compensatory
hours earned in 1982 totaled 5,168 hours.
To grant the Club®s reguest would mean a
1.1208% increase.

The Chairman of the Panel notes the continuing concern of

the Town in regard to availability of police coverage to meet

the Town's needs. It is awarded thatvthis,Prdgpsal be denied.

Club No. 14, shift Differential.

At present, pursuant to Article VII, §7.07, men receive g
shift differential of 30 cents per hour on the first shift
(night) and the third shift (afternoon). The Club proposes the
followings | '

Effective January 1, 1983, and thereafter, in

addition to the daily rate of pay, Police Offi-

cers shall be paid a shift premium as follows:

(a) First (night) shift - an additional salary

- differential of five percent (5%).

(b) Third (afternoon) shift - an additional sal-
ary differential of three percent (3%).

The effect of this is to increase the cost of the night

. shift by approximately 20 cents per hour and to convert the

' shift differential to a percentage basis. The Club estimates

the cost of this proposal at $9,431 and states (Brief, p. 31):
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Rationalet Without a needless discussion of the
effect of working other than a normal day shift
'in connection with a police officer's family rela-
tionship, there is also evidence indicating that
the night shift poses greater dangers to a police
officer®s life. That 1s so because the highest
crime period is during the evening hours. Addi-
tionally, because the economic impact of this
proposal is not significant, and the amount is
reasonable, a just determination requires the
Panel to award a shift differential of 5% during
the night shift and 3% during the afternoon shift.

The Town strongly opposes this Proposal statings

The present method of paying shift differential
is $.30 cents per hour, which is approximately
3%. The majority of surrounding communities do
not pay on a percentage basis for shift premiume.
The accounting burden places a tremendous strain
on the office, and a flat "cents per hour" is
much more practical. To grant the Club®s reguest
would cost the Town approximately 2/3 of a per-
centage, more exactly - .6258%. .

The Club offers no comparative data to sdpport its Pro-

fposalo Accordingly, it is awarded that this Proposal be denied.

Club No. 15., Increase in Longevity Schedule.

Article VII, §7.08 of the expired Agreement provides the

following "Longeviﬁy Pay Schedule:®

Five (5) years of SErViCEecsessossssoss e 300,00
Seven (7) years Of ServiCesessssessssss 400,00
Ten (10) years of SErViCCosessssssssosss s 200,00
Fifteen (15) years of serviCe.sssesseses600.00
Twenty (20) years of SerViCBecessseceses /00,00
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The Club proposes amendment thereof to read as follows:

Each police officer shall be entitled to a lon-
gevity payment of $300.00 upon the completion
of five (5) years® service and an additional
$50.00 for each year completed thereafter,

The Town urges denial of this Proposal, pointing to local
comparisons and statings

Referring to Town Exhibit 6, the compariscn
of salary and fringe benefits, the Town of
Tonawanda still has one of the highest lon-
gevity schedules. The increase the Club is
requesting would cost the Town of Tonawanda
1.30% increase and would put us far above
other communities. This request should be
denied.

The Chairman notes that comparative data in the communities
surrounding the Town supports the Towri's position., The Town
pays larger longevity increases, except for the Town of West

seﬁeca which, in 1983, pays $50.,00 more. The data offered by the

5C1ub selects "comparable® jurisdictions from all over the State,

The Chairman judges local comparisons to have greater weighte.

Accordingly it is awarded that this Proposal is denied.

Club.No. 17. Paid Holidays at Time and One-Half.

Article VII, §7.09 of the expired Agreement reads, in part,
as follows:

In addition to the gbove basic annual salaries,
Police Officers shall be paid an additional sum
of money egual to the wage value of thirteen (13)
praid holidays.
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The daily rate for such holiday pay shall be
obtained by dividing the basic annual salary,
plus the Police Officer's longevity amount by
261 in 1981, and 261 in 1982. This holiday
pay add-on is to be paid whether the Police
Officer works on the holiday or is scheduled
to be off.

The Club proposes amendment of this clause to read as
follows:

In addition to the above basic annual salaries,
Police Officers shall be paid an additional sum

of money equal to the wage value. of thirteen (13)
paid holidays at time and oné-half (1%) or at their
" option eight (8) hours compensatory time off for
each holiday calls. Thirteen (13) must be included, -
no splitting. The minimum amount of compensatory
time off that could be approved under this section
is eight (8) hourse. ‘

The Club estimates the value of this Proposal at 2.4%
of salary; In support of this Prdposal,vthe Club (Cilub Brief,
pp. 34, 35) statess . '

This proposal incorporates two changes to the
present contract. The first change involves
changing  the straight-time payment to time and
one~half (1), which has been identified with
an additional cost of 2.4%,

The other change would permit the officer to
use all 13 holidays as compensatory time off

in lieu of monetary payment. Obviously this
would be at a tremendous cost saving to the
Town. Moreover, no claim can be made that a
manpower shortage would result inasmuch as the
police chief would have the discretion to grant
or deny the use of compensatory time.

On the other hand, if the officer is not per-
mitted to use all of his accumulated compen-
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satory time off, he would receive payment at
the end of the year. Here again, this would
result in a cost savings to the Town.since the
money would be held by the Town for a twelve
month period without any obligation to pay in-
terest thereon to the officer,

Scrutiny of the collective bargaining agreements
of the police communities used for comparison
purposes reveals that a majority permit compen-
satory time off in lieu of holiday paye. On the
basis of the reasons set forth above, a just and
reasonable determination requires that the Panel
award the instant proposal in all respects.

The Town perceives this Pro@osal as just another means of
increasing the_salafy package and estimates the cost at 2.53%
and notes, "The City of Buffalo is the only community compared
that pays the numbér‘of holidays at time and a half; whether
worked or not." The Chairman notes that if the divisor is 260
days, the correct estimate of coét is 2.5%; but if the 13 holi-
days are added to.the divisor, which is justifiable since the
hoiiday add-on is considefed part of compensation, then the

correct estimate of cost is 2,39%%.

" Insofar as thai part of the Proposal dealiﬁg with the

~ option of the member®s taking compénsatéry time instead of pay,
although the Club indicates that the Police Chief would have
discretién to grant or deny the use of compensatory time, the
Proposal would give the option to the officer and not to the

Chief. The Town vigorously opposes the drain on man hours avail-
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abie to police the communitye . Also, it is noted that among the
three police departments considered by the Club to be most appro-
priate for comparative pdrposes, only the Town of Cheextoﬁaga
grants compensatory time. Holidays are a luxury that police

departments camnot afford in terms of time because police activi-

ty can be increased during holidays. Therefore, the concept of
holiday pay Waé developed to compenSéte officers for the occupa-
tional burden which deprives many police_officeré of the oppor-
tunity to be with their families on holidays. To change this
back to time off may unduly'complicate the administration of a
rotating shift patrol system. The Chai:man_finds the Town's

argument persuasive and it is awarded that this part of the

Ciub's Proposal  is denied.

The other part of this Proposal would pay the men at 1
times the dai;j rate for the 13 holidays, rather than at the
daily rate as at presenﬁ. The parties stipulated that the
aniue of this change is 2.5% of pay, but the Chalrman estimates
the cost as between 2¢39% and 2.5%. >Although of the neighboring
communities only the City of Buffalo has this provision, it is
strongly desired by the.Club. The Town has ﬁo objection in

principle. Therefore, it is awarded that Section 7,09 be

amended, in part, effective January 1. 1983 to read as follows:

Holiday Pav. In addition to the above basic
annual salaries, Police Officers shall be paid
an additional sum of money equal to the wage
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value of thirteen (13) paid holidays at time
and one~half (1%) of the daily rate. The
daily rate shall be obtained by dividingeees

Ciub No. 18. Holiday Pay at Out-—-of-Title Rate,

The Club proposes:

Amend Article VII, Section 7.09, to include
language which recognizes a dalily rate of
holiday pay at the out-of-rank rate of pay
when a police officer works pursuant to the
provisions of Section 7.14 of the Agreement.

In support, the Club argues (Brief, p. 46):

Under the present contract, when an officer
works a holiday on a temporary basis in a
higher rank he receives the out-of-title pay
(Section 7.14) for the shift but does not re-
ceive the holiday pay add-on at the out-~of-
title rate of paye

‘Because the economic impact of this purpose

is de minimis, and it conforms to the intent
of the parties, a just determination requires
this Panel to award the above proposale.

and at the hearing Mr. Sargent stated:

What this is doing is creating an equalization
to bring the two rates together so that the
holiday pay also reflects the out-of-title pay.
As you can .imagine, it has a very minimal im-
pact but merely is being sought to bring the
two pays on that one particular day at the
same ratee.
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The reasonable and responsible response of the Town is
the followings

The Club 1s requesting that when a Police Offi-

cer works out-of-title on a holiday, his half

time pay should be figured at the out-of-titie

rate, The Town feels this is a reasonable re-
guest, and feel we can work out this proposal.

Accordingly, since both parties see the wisdom of the Pro-

posal, it is herewith awarded.

- Club No. 22, Incresse in Uniform Allowance.

The expired Agreement provides in Article VII, §7.15, $300.00
for the cleaning of uniforms. The Club proposes that this be
increased to $350,00. fhé Club cites that eight of ten “com-
parable" departments payllarger allowances and further states:.

Addltlonally, it should be noted that an
1mportant aspect of any police department

is a clean and orderly appearance by its
police officers. Quite obviously, to ac-
complish this a realistic stipend for main-
tenance is necessary. On the basis of the
following factors, the Association's pro-
posal does not appear to be excessive. As
prev1ously indicated, a $50.00 increase each
year will merely place Tonawanda officers at
an intermediate level with their counterparts
in comparable Jurlsdlctlons.

The Town states:

In Exhibit 6, the cleaning allowance will demon-
strate that the Town of Tonawanda's $300.00 is
still above average in the communities., .Other
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communities are either below, or the Police
Of ficer must use the uniform allowance to
purchase additional uniforms. The Town of
Tonawanda provides complete uniform, includ-
ing weapon, and replacement of uniforms at
no charge to the Police Officer. This pro-
posal should be denied. The cost of this
proposal would be .228% to the Town.

The Town provides uniforms,'replacement uniforms, and
$300.00 per year for cleaning. The Club's comparisons are sus-—
pect for two reasons., First, they are spread throughout the
State. Second, one cannot be sure whether the cited allowances
are used solely for cleaning, as in the Town. Thus, the Club
cites the Town of West Seneca at $600.00 per year, put we note
that West Seneca's allowance includes purchase and replacement
of uniforms; and, therefore, thié is not acceptable for pur—'
poses of comparlson. Town Exhibit 6 supports its p051tlon that

its cleanlng allowance is reasonable in comparlson w1th nearx by

;communities. Accordinqu, it is awarded that this Proposal be -

denied.

Cilub No. 24. Shooting Incentive.

Amend Article VII by adding the following new section:

" pach Police Officer shall be paid an additional monthly

sum depending upon his marksmanship, as followss
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Classification Must Shoot Monthly Rate of Payment
Marksman 180-209 4 $6.00
Sharpshooter 210-234 $8.00
Expert 235-249 ' $10.00
Master 250-above » $12.00

The officer must fire a score within his classifi-
cation once every six (6) months in order to main-
tain his raté. The scores are to be verified by

the Range QOfficer, and firing may be done on an
indoor or outdoor range with a .38 caliber revolver.,"

and states as rationale:

As indicated by the record (T. 40), each of the
Association members is reguired to shoot on a
monthly basis. As with any incentive, it is per-
ceived that this proposal would greatly enhance
each officer's marksmanship which, in turn, would
inure to the benefit of the department and public.

' Moreover, this is not a unigque incentive as it’can
be found in the Amherst contract (Association Ex-
hibit Y), a town contiguous to Tonawandae.

Accordingly, adoption of a Shooting Incentive as.
proposed by the Association (during negotiations
the Police Chief stated he agreed with the con-
cept - we would also entertain his proposal) con-
stitutes a just and reasonable determination by
the Panel. -

The Town cites the high cost of this proposal at .4925%

and resists payment of this extra expense,

~ This is an interesting Proposal, a pay-off for productivity.
The Club is able to cite only one other police department which

has a marksmanship incentive, namely the Town of Amherst. This
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Arbitrator believes that productivity bargaining should be left
to the parties. Where both can see benefits, the parties them-

selves will agree. Accordingly, it is awarded that this. Pro-

posal be denied.

Club No, 26. Amendment in Bereavement Leave,
The expired Agreement provides the followings
In the event of the death of a member of a Police

Officer®s immediate family, upon his/her request,
the Police Officer shall be granted the following:

I  FAMILY LEAVE ALLOWED
Mother _
Father Minimum of three (3) to a
Spouse : maximum of seven (7) calendar
Children days off without loss of pay
Grandparents . or other benefits from the
Sisters day of death through the day
Brothers of the funeral.
Father-in-law. : .
Mother-in-law

ITI = Brother~in-law Day of Funeral-

Sister-in-law

The Club proposes that_amendment ofbthis clause read as
follows:

In the event of the death of a member of a Police
Officer®s or his spouse's immediate familVeses

In support the Club states:

This proposal amends the “Bereavement Leave®
clause by adding the spouse's immediate fam-
ily for purposes of leave entitlement. Since
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under section 8.01, "Father-in-Law," "Mother~in-

Law," "Brother-in-Law," and "Sister-in-Law," are
clearly included, the proposal would only add the
spouse's grandparents.

The Town resists this Proposal, stating=

The present bereavement section of the contract pro-
vides adequate time off for members of the Police

. Officer's immediate family. The present list con-
sists of: Mother, father, spouss, children, grand-
parents, sisters, brothers, father-in-law, mother-
in-law, brother-in-law, sister-in-law. This pro—
posal should be denied.

No comparative data are cited by either party. Reason-
ableness would indicate that minimally the officer should be
excused for the day of the funeral placing the spouse's grand-

parents in the Same category as "brother-ln-law" and "sister-in-

law," and it is so awarded. ' A : o o,

Club No. 27. Pav Unused Personal Leave.

The Club proposes:

Amend Article VIII, Sectlon 8 03, by addlng the
following sentences

All unused personal leave at the end of the year
shall not be lost but shall be paid to the police
officer at his daily rate of pay.

stating in support:

According to the testimony of the Association's
past president (T. 41-42), at the end of the
.calendar year an officer-will use his personal
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leaves whether he wants to or not since they
cannot be carried over to the following year.
Thus, this proposal should be viewed as an aid
to the Town in respect to its claim of manpower
shortage.

The Town opposes this, stating in its Brief:

The Club is reguesting that unused Personal Leave
days be paid to the Police Officer at his daily
rate of pay at the end of the year. For the pur-
poses of calculating this demand, the Town used
the number 3; as the amount of unused personal
leave days., If this proposal was granted, it
would be a cost to the Town of 1.2075%. Of the
communities compared, the Town is one of the top
three in providing six personal leave days per
yeare

There is no comparqtive'data to justify granting this
option to the police officer. The Town is concerned about
police coverage; and, thereforé, there may be wisdom in this
Proposal, since it will increase police coverage. However, it
costs 1.2% of present pay, and thé purpose of thé personalA
fléave and the intent of the parties as to its use are not in-

"~ dicated in the Agreement 6r in the Record of this Case. Absent
the consent of theé Town, the historical and comparative data do

not support this grant. Accordingly, it is awarded that this

Proposal is denied.
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Club No, 28. Increase in Vacation.

The expired Agreement, Article X, §10.01, sets forth the

following schedule of vacation:

Service Vacation Allowance

One (1) year service Ten (10) work days

Three (3) years service Twelve {(12) work days

Six (6) years service . Fifteen (15) work days
Eight (8) years service _ Seventeen (17) work days
Ten (10) years service Twenty (20) work days
Twelve (12) years service ' Twenty-two (22) work days
Fifteen (15) years service Twenty-£five (25) work days

Seventeen (17) years service Twenty-seven (27) work days

The Club seeks to improve this to the following:

Service _ - Vactaion Allowance

" One (1) year Fifteen (15) work days
six (6) years L ' Twenty (20) work days
Ten (10) years o - Twenty-five (25) work days
Fifteen (15) years Thirty (30) work days

Twenty (20) years ‘ Thirty-£five (35) work days*

In support of this Proposal, the Club states (Brief, p. 39

et seg.):

While vacation allowance is increased at the 6th
year, 10th year, 15th year and 20th year levels
under this proposal, nevertheless, the freguency
of increases is reduced,

One additional reason compels the granting of this
proposals. The vacation schedule urged by the Asso-
ciation has found acceptance in several other com-
parable police departments (supra at p. 16).
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The Town strongly opposes this Proposal and states in its
Brief
The Town provides an above-average vacation
schedule for its Police Officers; who get 27
days after 17 years service. Only two other
communities exceed the 27 days. One by three
days, but you have to have 20 years service,
and one by one day, at 20 years of service,
The Town provides 27 at 17 years of service.

The present vacation schedule is by far, ade-
guates this proposal should be denied.

The Club did not provide a cost for this item. The Club
cites Clarkstown and Ramapo, both in Rockland County, as having
the 35 day vacation allowance. Data presented by the Town in-
dicated that for the 17th, 18th, and 19th years, the Town is
higher than Amherst and Cheektowaga by two vacationsdays. At
20 years,; Amherst and Cheektowaga go to six weeks and 28 days,
respectivelyo Other police departments ih the area do not ex-
ceed 25 days vacation. The Proposal is not jdétifiéd by the

comparative data and it is awarded that it is denied.

Club No. 29. (a) Psychiatric Care; (b) Alternate Healt
Care Plans.

Article XI, §11.,01 provides in part Blue Shield benefit

' coverage identified as Class 50 and 51,

The Club proposes:s

(A) Amend Article XI, Section 11.01, to include
rider for psychiatric care, (B) and at the Police
Officer®s option, enroliment in any health care
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plan as an alternative to Blue Cross/Blue shield,
without any cost to the Police Officer even though
the rate is higher than Blue Cross/Blue shield Health
Insurance Plan.

stating in supports

~ Section 11.01 of the current contract reads that
the Town should provide health insurance which
shall include Blue Cross-Blue shield coverage
jdentified as Class 50 and 5lL. As previously
noted, this plan, which the parties negotiated,
provided Association members with psychiatric
care benefits. The fact that Blue Cross-Blue
shield eliminated that plan does not relieve
the Town from continuing to provide the psychia-
tric care benefit to Town police officers. (See
Opinion and Award of Arbitrator Alice Grant an=-
nexed hereto as an Appendix.) Hence, the Asso-
ciation merely seeks to maintain the status guo
in requesting that the cost of Rider 16 ke ab-
sorbed by the Towne .

The Town opposeS'theSEtho,PropoSals, statihgz'

Under the law, it must offer the two alternative.
health care plans. From time to time all three
of these health care plans will exceed one another
in cost, depending on what time each one gets in-
creases. The Town did not force a Police Officer
to take one of the alternative plans. The only
plan the Town is willing to offer is Blue Cross
and Blue Shieid. Presently, the Town is carxying
over psychiatric care, dut to the continuation of
this negotiation past January 1, 1983, However,
the proposal of the Town of Tonawanda is not to
continue the psychiatric care. In all honesty,
it was difficult to compare all the communities

" as to what health care coverage and riders they
provide, because most contracts ¢compared for

1982 were still calling the plan "50-51." The
new plan designations did not become effective
until 1983.
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In regard to the continuation of psychiatric benefits it
is clear that these were previously bargained for and previously
agreed to by the parties, Effective January 1, 1983, Blue Cross-
Blue Shield dropped psychiatric are as part of the basic Class
50 and 51 and renamed this Plan as Class 82 and 83. Thereupon
the Town supplemented Class 82 and 83 by supplying a Rider 16
to cover the dropped psYchiatric care. An arbitrator, Alice
'B. Grant, has held in parallel cases involving the County of
Erie and two unions, as follows:

The County violated the Contract(s) by not pfoviding

psychiatric care effective January 1, 1983.

As remedy the County is directed to purchase Rider

16 coverage for all bargaining unit employees in

Local 815, CSEA and Local 1095, Coumcil €6, AFSCME.

In addition the County is directed to reimburse any

employee for bills which would have been covered

under Rider 16 for the period from January 1, 1983
to the date of coverage under Rider 16.

There are no comparative data offered to justify reducing

this benefit. Accordingly, it is awarded that the Section

‘'11.01 of the Agreement be amended to substitute “Class 82 and 83

and Psychiatric Rider 16" for "Class 50 and 51," thereby retain-

ing the previously negotiated benefits.

In regard to the choice of alternate health care plans, it
is noted that the Town has agreed to provide Blue Cross, Blue
Shield benefits. An officer who picks a more expensive plan

can do so, but he must pay for the extra cost. The Town's argu-
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ment for not changing this arrangement is persuasive., Accord-

ingly it is awarded that this sub-proposal is denied.

Club NOa 319 Dental Plant

Pursuant to Article XI, §11 06, the Town contributes $170
| per member per year for a dental plan. The Club proposes:

Amend Article XI, Section 11.06, to provide
for full (100%) dental coverage with no
- deductibles

stating (Brief, p. 42):

The Association proposes full dental coverage

at a cost of approximately $420.00 annually
(Assocxatlon Exhibit R) or a cost differential

of $250 per member. Here again, the cost impact
to the Town is not exorbitant, At a time when
the Association members® budget is under severe
attack by the rising cost of medical and dental
care, this proposal is a necessity.

in response the Town states:

The Town is presently providing a dental care
package at $170 per man per year. The plan the
Club is requesting is $350 per officer per year,
for an increase to the Town of .8208%. The pre-
sent plan is adeguate and this proposal should
be denied.

This is an expenéive Proposal. The comparative data do

not support it. Accordingly, it is awarded that it is denied,
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Club No. 35, Additional Title to Bid,

Article XIII, §13.05 in the expired Agreement provides
for posting of certain vacancies for bidding purposes. The
Club wishes to add three titles to the list:

Traffic Officer
Field Training Officer
Records and Communications Officer

stating (Brief, p. 51)s

This proposal would add three (3) titles to
the existing list, The testimony of the
Association's past president (T. 49) indi-
cates that the titles were permitted to be
created on a trial basis and now that the
Chief has continued their use, the Associa-
tion believes they should be filled on a
- bidding system. '

Also, one of the titles (Records and Commu-
nications Officer) carries with it an addi-
tional salary. Thus, in equity alone this
title should be placed on a bid procedure.

The Town is flexible on this Proposal, stating in its

Brief:

The Town was willing to work out this proposal
on the basis it would not include the ranks of
Lieutenant or Captain and we would post vacan-
cies on the shift the vacancy occurs only. If
there were no bidders, the Town could then assign.

The Chairman notes that superior officers are not included

in this Proposal. It is awarded that these three titles be
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incorporated in this clause, that a note be included to the

effect that the Records and Communications Officer vacancy

would be posted only on the shift the vacancy occurred and

that the following sentence be added at the end of the clause,

WIf no bidders, the Chief of Police may assign."

Club No, 36. Involuntary Transferse.

The Club proposess:

In the event it became necessary to make an
involuntary transfer from any of the non-
competitive job classifications set forth
herein, the last appointment made shall be
the first pollce officer transferred within
the job classification that is the subject
of the transfer.

statlng (Brief, p. 52)

This proposal would add new language to Sec-
“tion 13.05 by requiring the department to
transfer the last appointment first.

Without a needless discussion of the uni-
versal acceptance of inverse seniority
(Civil Service Law §80 et seg.), suffice

it to say this propasal: “would merely codify
the existing practice.

The Town strenuously opposes this Proposal, stating in its

Briefs

The Town must retain the ability to run its
departments. Occasionally it becomes necessary
to make involuntary transfers. The transfen
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may have to be made for the good of the man
or other men involved. This right must re-
main a management prerogative and this pro-
posal should be denied. :

The Chairman notes that this would unduly restrict manage-

ment and awards that this Proposal is denied.

C1lub No. 37. Sick Leave Incentive.

Article XIV, §14.08 reads, in part, as follows:

A Police officer who works his regularly
scheduled tours of duty during any month
shall be credited with four (4) hours
monetary compensatione.

S ise this i ' U

Briefq‘ééfnﬁ%i 2§§? to rali 1§ to eight (8) and states in its

First, as indicated by the record evidence

(T. 52), sick occurrences have been reduced

by almost 50% since this clause was negotiated

into the agreement (see Association Exhibit -

S-V)e Thus, the Town has clearly recouped in

savings any amounts it has paid out in terms.

of incentivee. ,

second, there are compelling equitable rea-
sons. Since the inception of this clause
there have been situations when officers
have not been able to report to work because
of job-related injuries (T. 51). Thus, in a
sense an officer is penalized (economically
speaking) for carrying out the hazardous as-
pects of his employment. :

Moreover, under Section 11,02 of the Agreement
when an officer does not report to work due to
a job-related injury this does not constitute
an occurrence in the sick leave for health
insurance (Te 53=-54),
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The Town resists this Proposal in its entirety, stating:s

The sick leave incentive was negotiated in
the last contract. The Town was willing to
include in a sick leave, only if it provided
for no lost time: Now the Club is trying to

- exclude lost time due to job related injuries.
The present program has been working well, and
has reduced zbsenteeism., The Town is fearful
of any exception that could be used to circum-
vent the sick leave incentive..

There is no comparative data to justify an increase in -

the award from four to eight hours per month. Therefore, it is

awarded that this is denied. However, it.isbtroubling that, for
exampie, an officer shot in the course of employment and absent
for that reason would lose this benefit, while another man not

exposed to danger, does receive the benefit. Accordinagly, it =

is awarded that the clause be amended to read as follows :

A Police Officer who works his regularly scheduled
tours of duty, or does not report to work due to a
job related injury, during any month, shall be

credited with four (4) hours monetary compensation.

Cilub No. 39. Increase in Air Conditioned Vehicles.

The Club proposes:

Amend Article XIV by adding a new section. to read
as follows: '

“All police vehicles shall be equipped with air
conditioning."
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stating in its Brief (p. 47):

At the present time, the Town purchases patrol
vehicles eqguipped with air conditioning (T. 54-
55). This proposal seeks to have all police
vehicles furnished with air conditioning, i.e.,
unmarked vehicles which are generally used by
detectives,

Because the financial impact of this proposal
is not significant, a just and reasonable de-

termination requires that the Panel award this
proposal. . :

The Town responde reasonablys

The Teown was willing to include additional
vehicles to be air conditioned.

Accordingly, it is awarded that all new patrol and detective

Lunmarkéd) vehicles be equipped with gir conditioning.

Club No. 40, - Health Insurance after Retirement.

The Club proposes:

Amend Section 11.0L by adding the following sen-
tences

Upon retirement, a police officer shall continue
to receive health insurance coverage from the Town
at no cost to the Police Officer.

stating as rationale therefor the following:

Under Section 11.02 of the current agreement,
a police officer may accumulate up to a maximum
of 150 days the value of which may be used by a
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retired officer toward payment of premiums for
health insurance. As a result of .this systemn,

+he monetary equivalent of days accumulated

totals $629,664 (Association Exhibit W). Since
the Town already carries a financial obligation
in respect to this benefit, it is difficult to
compute the additional impact, if any, to the Town
if this proposal was granted.

Of greater justification in urging adoption of
this proposal stems from the fact that the Town
officials, department heads and salaried workers
all currently receive this benefit.

Additional justification is premised on the fact
‘that all but one of the comparable communities
provide medical insurance for retired police
officerse. : ‘

Here the Ciub cites the "comparable" departments spread geo-

graphically over the State.

 The Town wishes to retain the present basic method of re-
'warding men with good records for accumulating their time,

‘and states in its Brief:

For a number of years, the Town of Tondwanda
has had a program that Police Officers, through
their years of employment could earn time that
would purchase Blue Cross/Blue shield after re-
tirement. The program has been most effective
in reducing absenteeism as well as providing a
substantial benefit after retirement. The com-
parison chart will show that other communities
have an earned method. To grant the proposal
the Club is requesting would now circumvent the
years men have devoted to earning days towards
the purchase of this benefit.
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The comparative data supportsiﬁhis Proposal. However, the
Town 1s fearful of losing the present incentive for good attend- -
ance incorporated in Section 11.02. 1In informal sessions, the
parties agreed to apply a factor of 1% (one and one—quafter)
solely for post~reti;ement'health insurance purposes to the
days accumulated by'the officer at the time of retirement.
Since the parties are essentially agreed on this item, it _is

herewith awaxrded.

IV. THE TOWN'S PROPOSALS

Town No. 4. Management Rightss

Article II, §2.01 of the expired Agreement reads as
follovws:

The management, direction and control of the
Town's Police Department and personnel are ex-
clusively the function of the Town and it re-
tains for itself all of its rights, privileges
~and powers granted to it by law or tradition
not herein specifically abridged or modified,
or waived,

The Town proposes amendment thereof elaborating by listing
numerous personnel functions reserved to management, substan~
tiating work, supervision and direction of employees, determina-
tion of work to be done, fiking 6perating and ﬁersonnel sched-
ﬁles, etc., In support of its position the Tow#“states in its

/

Briefs -
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The Town of Tonawanda is proposing a more extensive
and detailed Management Rights Clause than was in
the expired agreement. The Town feels the examples
of such rights that are retained by the Town should
be set forth in the contract. The law is clear:
issues that proceed to rights arbitration must have
that clear authority within the Agreement,

The Club vigorously objects to this Proposal.

This Proposal endeavors to itemize numerous management
functions reserved to management.  The present management
clause appears to be standard. Managerial prerogatives exist

whether listed in the Agreement or not. Amendment of this

clause should be up to the parties., It is awarded that this

Proposal is denied.

Town No. 5. Time Limits in Grievance Procedure.

Article IV in the expired Agreement spells out a detailed
'grievance procedure with specific time limits at each step.
The Town proposes

Time limits outlined in the Grievance Procedure
will be rigidly applied, unless an extension is
provided by mutual agreement, in writing.

" stating in its Brief:

The Town is requesting a sentence be added to
the grievance procedure that both parties will
recognize the time limits will be rigidly ap-
plied in the grievance procedure unless mutually
agreed to in writinge.
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The Club did not voice any objection to this Proposal,

Enforcement of a contractual provision is the normal ex-
pectation. The Proposal merely says,; "We really mean it."
Incorporation of this new clause in the Agreement serves notice

on all parties that grievances must be timely filed and pro-

‘cessed. 1t is awarded that this new clause be incorporated

in the new Agreements

Town No. 6. Eligibility for Benefits.

Article V, §5.06 of the expired Agreement providess

During a Police Officer's first six (6) months.
of employment, a newly appointed Police Officer
shall be entitled only to Bereavement Leave and
Sick Leave,

‘The Towrn proposes that Section 5,06 be amended to add the

followings

Eligibility for the remaining benefits covered
under this Agreement shall begin on the first
day of the seventh month after date of hireo

In support of its Proposal, the Town®s Brief states:

"(D)uring a Police Officer*s first six (6) months
of employment, a newly appointed Police Officer
shall be entitled only to Bereavement Leave and .
Sick Leave." The Town is requesting that’an addi-
tional sentence be added to this; to say: WEli~
gibility for the remaining benefits covered under
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this Agreement shall begin on the first day of
the seventh month, after date of hire." This

request is to end any confusion of future hlrees,
as to when benefits shall begin. '

It appears that the present language is misleading and,
to a certain degree, inaccurate as certain benefits not listed
commence after four months. The Town's argument is persuasive.

Accordingly, it is awarded that Section 5.06 be amended to read

as fdllows:

During @ Police Officer®s first six (6) months of
employment, a newly appointed Police Officer shall
be entitled only to Bereavement Leave and Sick
Leave. For new hires, ellglblllty for Blue Cross/
Blue Shield and dental insurance shall begin on the
first day of the month next following completlon of
six (6) months of service.

‘Town No. 7. Work Day and Work Week.

Article Vi, §6.01 of the expiredvAgreement provides:

The standard work day shall be eight (8) hours and
the standard work week shall be forty (40) hours.
The work day and the work week shall be pursuant

to the existing New York State Law. Two (2) con-
secutive days off shall be provided within a seven
(7) calendar day period. Whenever two (2) consecn-
tive days off are not provided, such affected Police
Officer shall be paid one and one-half (1%) times
his/her regular daily rate for the next day worked.
However, if a Police Officer chooses to split his/
her two (2) days off, he/she will not be paid time
and a half for the next day worked.

The work week shall begin on Friday and end the fol—
lowing Thursday.
ST

/
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In relation to the above language, the parties
agree to negotiate a change in the work schedule.
Pending resolution, the Town may implement the
change. The parties agree that all negotiations
shall begin as soon as practicable.

The Town proposess

Delete second paragraphs

Add new third paragraphs ®The above language
shall not apply to any modified work schedule."

stating in support in its Brief:

(a) "Delete second paragraph" =~ The second paragraph
of 6.01 states that the work week shall begin on
Friday and end the following Thursday. This has
not been the practice of our work week, and by
eliminating this sentence, is a mere attempt to
clean up -the language in the contracte. .

(b) Add a new third paragraph, "The above language .
shall not apply to any modified work schedule.”

The first paragraph of 6.0l was written for a
5 ~ 2 work schedule. 90% of our police force
work under a 4 -~ 2 work schedule and the sentence

requested in this proposal was to reflect working -
Ona4—2.

In negotiations in Executive Sessionthe parties agreed
to accommodate the Town in the following language which is

hereby awarded to go into the new Agreement:

6,01 The standard work day shall be eight (8) hours and
the standard work week shall be forty (40) hours.
The work day and the work week shall be pursuant T
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to the existing New York Law. Two (2) consecutive
days off shall be provided within a seven (7) calen-
dar day period. The above language shall not apply
to any modified work schedule.

The parties agree to negotlate a change in work
schedule. Pending resolution, the Town may imple-
ment the change. The parties agree that all nego-
tiations shall begin as soon as possibleo

6,02 Whenever two (2) consecutive days off are not pro-
vided, such affected Police Officer shall be paid
one and one-half (1%) times his/her regular daily
rate for the next day worked unless such affected
Police Officer is glven eight (8) hours compen-
satory time. However, if a Police Officer chooses
to split his/her two (2) days off, he/she will not
be paid time and a half for the next day worked. '

Town No. 8. Lieutenant Criminal Investigation Bureal.

"Article VII, §7.02 states the classifications in the

. collective bargaining unit. The Town seeks the followings

"Delete'Lieutenant"(Detective'Bureau)'
and
Lieutenant (Juvenlle Bureau)

New : Lleutenant Crlmlnal Investigation Bureau ‘

arguing that this will provide managerial flexibility and stat-

ing in its Brief:

At the present time, we have a Lieutenant in the
Detective Bureau and a Lieutenant in the Juvenile
Bureau. The Town is requesting a change in those
job titles to one title called "I ieutenant Criminal
Investigation Bureau."” Both of these positions are

Ay

AN

N
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under one Captain, and the Town is requesting

that the two Lieutenants would be able to be
used in either position.

The Club objects to this Proposal.
The Chairman finds the Town's argument persuasive. Narrow

classifications make operations difficult and sometimes waste=

ful. Accordingly, the Town's modified”9roposall,as stated above,

is awarded.

Town No. 9. Increments on Merite.

Article VII, §7.03 of the expired Agreement reads as

follows:

For the purpose of applying the above stated
basic annual salary schedule for Police Offi-
cers (First year - Fourth year,) increases
will become effective the first ‘payroll per-
iod following the Pollce Officer®s anniversary
date of hire.

The Town proposes amendment to add the following to the

above stated ¢lause:

For the purpose of applying the above stated
basic annual salary schedule, for Police Offi-
cers, increases within grade will be on the
basis of merit.
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stating in its Brief in support of this Proposals

The Town 1s requesting that increases within
grade shall not be automatic from one year to
the next, but shall be earned on a merit basis,
Productivity is a big concern of all employers
today. The Town feels it should be more of an
incentive to receive raises within grade.

The Club vigorously opposes this Proposal. The Town sub-

mits no comparative data. Therefore, it is awarded that this

Proposal is denied.

“Town No. 10. Divisor for Daily Rate.

The Town proposess

‘Article VII, parégraph 7.04

Amend: - "Daily rate of pay effective January:

1, 1983 shall be obtained by dividing the basic
annual salary by 260. Daily rate of pay effective
January 1, 1984 shall be obtained by dividing the
basic annual salary by 26le.

Inasmuch as this change is necessary because of the 1983

and 1984 calendars, it is awarded to be incorporated in the new

Agreement.

Town_No. 11. Delete Overtime.

Article VII, §7.06 of the expired Agreement providesjfor

premium pay for overtime beyond a regular eight hour shifékor

b
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beyond a regular 40 hour wveek. The Town proposes deletion of

this section giving the following reason in its Brief:

Art. VII, Sec.. 7.06 - The Town is attempting

to reorganize the overtime section of the con-

tract. 1In a recent arbitration award, the Arbi-

trator in the Town's opinion, exceeded his author-

ity in interpreting paragraph 7.06. The Town is

willing to pay overtime beyond the normal work days;
- beyond the normal WOrk weeke

The Town is concerned about "pyramiding® of overtima,
The Club vigorously opposes this Proposal.

The Chairman of this Panel understands the great emotions
involved in this issue on both sides. However, the Proposal
of the Town as 1t stands is unsupported‘by any comparative data

and must fall in its present form. Premium pay for overtime

is well established. Accordingly, it is awarded that this Town

"Proposal _1is denied.

Town No. 12. Divisor for Holiday PavVe.

The Town proposes a divisor of 260 for 1983 and 261 for

1984 in the calculation of holiday péy. since this reflects

the realities of the calendar, the approval of these divisors

is awarded as proposed by the Towno
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Town No. 13. Delete Court PaV.

;i The Town proposes deletion of Article VII, section 7;11,

which reads as follows in the expired Agreements

The Town agrees to pay a Police Officer required

" to appear in Court or before a Grand Jury or any
regulatory agency, by reason of his/her employ-
ment, at times other than the Police Officer's
regularly scheduled work time, at the rate of
time and one-half (1%) based on time actually
spent, provided that no officer shall receive
1ess than four hours® pay at his normal straight
time rate. It is further agreed that a minimum
of four (4) hours' pay shall be allocated for each
such appearance, regardless of whether such court
appearance is paid in monetary compensation or in
compensatory time off. The rate shall be computed
in accordance with paragraphs 7.04 and 7.05.

In support of this Proposal the Town states in, its Brief:

(T)he Town's position is to provide for one court
appearance per 24 hour period. There has been an
increase in incidents of Police Officers appearing
in two different courts for only a short period of
time, and receiving eight hours' pay. This is an
abuse of the original intent of court pay.

The Club opposes this Proposal, but recognizes that there

are some probliems in regard to this clause.

‘The Town's Proposal has a strong basis of merit. It makes
no sense to pay a men eight hours"pay, or more, for multiple

court appearances within a few hours. However, at the extreme,
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the Town's Proposal could be unreasonable. A compromise between
the positions of the two parties is in oraer. Accordingly, it
is awarded that the pertinent sentence in the above~cited
clause be amended by deletion of the bracketed material angd
addition of the underlined material:s

It is further agreed that a minimum of four (4)

hours* pay shall be allocated for (each such

appearance) one or more such appearances within
a reaular shift period.

Town No. 14. No Cleaning Allowance in First or Last Year.

Article VII, §7.15 of the expired Agreement reads as
follows:s

Effective January 1, 1981, each Police Officer,
shall receive the sum of $250,00 for the clean-
ing of uniforms which shall be paid no later
than February 15th of each year.

Effective January 1, 1982, each Police Officer
shail receive the sum of $300.00 for the cleaning
of uniforms which shall be paid no later than .
February of each year.

The Town proposess

Delete first paragraph.

New: “Police Officers shall not receive a clean-
ing allowance in their of employment

or their last year of employment."

stating in support:

A

(T)he Town is willing to pay cleaning allowance for
full years of employment, not partial years.
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The Club opposes. - this change.

The Town's argument 1is persuasive. It makes little sense
to give a full year's cleaning allowance to a man who will retire

in mid-year or is appointed in mid-year. Therefore, it is

awarded that the following paragragh be incorporated in the

next Agreement, "This cleaning~allowance shall be prorated on

a_monthly basis in the first and last years of employment.”

It is also awafded'that the first paragraph be deleted as

roposed by the Town. It is a dated provision no-longer

applicable.

Town No. 15. Amended Sick Leave Language.
" “Article VIII, §8Q02 of the expired Agreement reads in part
as follows:

A Police QOfficer on sick leave shall not absent
himself from his residence or place of confine-
ment during his scheduled tour of duty except
for necessary visits to his physician, or for
such treatment as may be prescribed. A Police
Officer wishing to be absent from his residence
or place of confinement shall request permission
for such absence from the Chief of Police or the
Chief's designee.

The Town proposes deletion therefrom of the phrase "during
his scheduled tour of duty," thus expanding to the full day the-

obligation of the officer to remain at his home or place of con-
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finement. The Town's Brief supports this Proposal, as follows:
In an attempt to reduce absenteeism, we are asking
P for an amendment in the present sick leave confine-
ment language in the contract. Presently, the con-
finement language is only for the duration of a tour

of duty, and the Town is regquesting that this be ex-
tended for the 24 hour period.

The Club vigorously resists this Proposale.
The Chairman notes that there is no comparative data cited

to justify this Proposal, nor have any examples of abuse been

cited by the Town. Accordingly, it is awarded that this Proposal

is deniede.

, Town No. 17, Deletion of %summer Vacation Begins on

Saturday."

Article X, §10.02 provides in part that "“the summer vacation

- period shall begin on Saturday.'" The Town proposes deletion of
this sentence, stating:
This proposal is merely cleaning up language as

the present language in the contract is not the
practice. ,

The Town is correct in its argument that the Agreement

} should reflect reality. Accordingly, it is awarded that the

nfore-quoted sentence is deleted from‘the.Agreement.
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- Town No. 18, Increased Costs.

Article XI, §11.01 of the expired Agreement reads in
as follows:

If the monthly premium rates effective January

1, 1981 for the above identified health insur-
ance coverage increases during the life of this
Agreement more than twenty (20) percent, the in-
crease over the twenty (20) percent will be nego-
tiated by the parties to determine who will pay
the additional premium rates. The co-pay Pre-
scription Drug Program will not be included in
the twenty (20) percent computation.

The Town proposés that the above paragraph be deleted
the following be substituteds

The Town is willing to provide the medical insur-
ance as outlined in proposal 18, effective January

"1, 1983, However, any increases in the premium

rates during the period covered by this agreement
shall be borne by the employee. Health Insurance

. is.one .of -the highest benefits paid by the Town, .and

is increasing at an alarming rate. New York State

_employees now have to pay 10¥ of the total premium

towards their health insurance coverage. The Town
is not asking this; however, to budget properly, wve
are asking the employee to pick up any increase dur-
ing the life of the contract.

The Club opposes this Proposal.

and .

‘This is a hotly contested issue and the parties were un-

able to reach agreement on this item despite intensive nego-

tiations in executive sessions of the Board.

There is dispute

as to the meaning of the cited paragraph. The Chairman of this
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Panel hotes that the data presented by the Town does not'include
any police departments. This is an economic issue. The clause
itself permits continued negotiation between the parties to
determine who will pay the additional premium rates. This Panel

has no basis for changing this paragraph of the expired Agree-

ment. Accordingly, it is awarded that this Propossl is denied.

Town No, 19, Assignment of Duties to Civilian Personnel.

Article XIII, §13.02 of the expired Agreement provides
that the Town has a recognized right "...to make bona-fide chan-
ges in the Table of Organization of the Police Department and
thereby make new designations to perform‘certain functions with=-
in the Depart&ent...." One illustration is incorporated in the
Agreement relating to the assignment of Police Officers to‘operav

tion of a police desk.

The Town proposes new language which it described in the

following language in its Briefs

‘The Town 1s requestlng an amendment in this lan-
guage. The majority of this language is presently
in the contracte. However, the Town is requestlng
that when such pages in the Table of Organization
‘are made, employees other than Police Of ficers may
be assigned to do these functions. Especxally in
the areas of the country where the recession has
been so severely felt, employers must make some
changes to reduce expenses. If the Town determined
that other employees could perform certain functions
as well as reduce costs; these objectives must be met.
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The Club strongly resists this change.

The Chairman of this Panel finds the Town's Proposal too
wide open, possibly even to the assignment of police duties
to civilian employees. ‘There is not enough evidence to sub-

stantiate the Town's position, and the Town has not demonstrated

any specific need. 1t is. awarded that this Proposal is denied.

Town NO. 20._ Posting Languages

‘Article XIII, §13.05 provides for posting oficertain'vacane
cies so that officers may apply therefor. The Town proposes a
complete rewrite and updating of this section to read as |
ﬁollowsﬁ

When a vacancy exists in the following non-
competitive classifcations: Motorcycle Patrol,
Records Review Officer, Detective, Range 0ffi-

cer, Supplemental Shift a notice of the existence

of such vacancy shall be conspicuously posted upon

a bulletin board in the Police Building for a period
of ten (10) calendar days. Police Officers who
desire to be considered for such vacancy will submit
their names and qualifications in writing to the
Chief of Police prior to the termlnatlon of the

ten (10) day perlod,

The Police Officer to £ill the same shall be selected
from the top six (6) qualified Police Officers who
have submitted their names, based upon their senior-
ity and gualification. For each additional vacancy,
three (3) qualified personnel, based upon their sen-
iority and gualifications, shall be added to the
group from which the selections shall be made,

The Police Club shall receive a list of the police
officers who have submitted their names for considera-
tion. All appointments referred to herein shall be -
probationary for a period of six (6) months.
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giving in its Brief the following justification:

This proposal generally is just cleaning up language
in going to a system that is generally agreed to by
the present contract. The main substance of this
proposal is to eliminate the last paragraph of the
present contract that reads, "In the event a civilian
is assigned to the functions now known as Court Liai-
son Officer, the Town shall not reduce the total num-
ber of Police Officersby one."” The Police Qfficer
holding this position is now retired and the Town would
like to reduce the total number of officers by one.
In the future, the Town will be hiring a civilian
Court Administrator, to oversee the Court responsi-
bilities. :

The Club provides no significant argunent in opposition.

The Chairman of the Panel notes that, for the most part,
the Proposal cleans up the language and updates this clause.
The significant operational change in the elimination of the

language cited by the Town. This allows the Town to reduce

" the total number of police officers by one. The Chairman finds

the Town's argument on this item persuasive; and, therefore,

it is awarded that the language proposed by the Town is

incorporated into the next Agreement.

Town No. 23. Time of Interrogation.

Article XV, §15.01, reads as follows!

The interrogation of a police officer who is being
investigated for disciplinary violation must be bet-
wveen 9300 a.m. and 5:00 p.me. and preferably while
the officer is on duty.
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The Town proposes that it be amended toread as follows:
The interrogation of a Police Officer who is
being investigated for disciplinary violation

must be between 9:00 a.ms. and 5300 p.m. or when
the Police Officer is on dutye.

stating in its Brief:

The present language in the contract provides that
the time of interrogation must be between 9:00 a.me.
and 5:00 p.m. and preferably while the Police Offi-

~cer is on duty. The Town is reguesting that we
change this to say "or when the Police Officer is
on duty."

The Club vehemenily opposes this since it would permit
interrogation at times other than the office hours of 9:00 a.m.

to 5:00 p.m.

The Chairman notes that the Town merely asserts its Pro-

posal. No justification, need, or comparative data are cited.

Therefore, ‘it is awarded that this Proposal is denied.

Town No, 24. Delete Polvagraph Language.

Article ¥V, §15.10 of the expired Agreement prdvides:

A Police Officer will not be given polygraphic
examination for any reason. ’

The Town proposes deletion of this clause, stating:

(T)his section of the contract states, "a Police
Officer will not be given a polygraph examination
for any reason.! The Town feels that when a Pol-
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ice Officer volunteers to come forth and take
a polygraph examination, that he should be gl-

lowed to do this, and not restrict him by con-
tractual language.

The Club vigorously opposes this Proposal.

The Chairman notes that no comparative data is provided,

nor is any demonstrated need established. Accordingly, it is

awarded that this.Proposal is denied.

Town No._25.A Riéhts under Leave of Absence.

The Town proposes a new clause, which it defines in its
Brief as follows:

The Town is requesting simple language be placed

into the contract that in the event an employee

requested an unpaid leave of absence, that the

terms and conditions of such leave of absence
are between the Town and the employee.

The Club opposes thise
The Chairman finds that this Proposal is relatively infor-

mal, without specific contractual language and that no justifi-~

cation for it has been put forward. Accordinqul it is awarded

that this Proposal is denied.
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Town No. 26, Discharged Employee's Rights (Beﬁefits).

The Town submits a proposal for a new clause to read as

follows:
Discharged employees shall not have any rights
for benefits under the contract.

stating in justification therefor (Brief)s
The Town is requesting in this proposal that in
the event an employee would be discharged from
employment, the Town feels that it would not have

an obligation to pay for any unused vacation, or
any other rights.,

The Club strongly opposes this Proposal.

The Chairman notes that the Town gave no comparative data,

no need, and no strong persuasive argument in support of this

Proposal. Accordingly, it is awarded that this Propossl is

deni ed.e

Town No. 27. No Retroactivity.'

The Town proposes that there be, "No retroactivity of

bsettlement of agreement past January 1, 1983." The Town's

Brief goes no further into this matter than reguesting the sub-
stance. of the Proposal. The Club vigorously opposes this

Proposals

Inasmuch as the Town was unable to cite comparative data it

is awarded that this Proposal is denied.
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Town No. 30, Time Off for Civil Service . ExamsSs.

The Town proposes:

The Town will no longer provide time off to
take Civil Service Exams, unless reqguested.

and approved under a provision of the Col-
lective Bargaining Agreement.

stating in its Brief:

The Town has been providing time off for employees
to take Civil Service exams, as well as employees
on the midnight shift, that would be taking an
examination the next day. Under the present
overtime language, when the Town had to call
in additional officers to cover for these peo-
ple being off, the Club insisted that we did
not give the officers two consecutive days off,
so we had to pay time and a half as well as the
next day of work at time and a half. The Town's
position now is, an Officer requests time off to
take a Civil Service examination, it shall be .
~done under a benefit in the contract such as
vacation time, personal leave time or compen-
satory time.

"The Club strdngiy opposes this new clause.

After consideration of this issue, the Chairman finds the
Town®s argument to'be persuasive that the Town is paying heavily
for giving the officer free time to take an examination. On
the other hand, the officer must be allowed to take the examina- .

tion under fair conditions. Balancing the needs of the parties,

incorporation of the following clause into the next Agreement

is awarded:s

A Police Officer shall be granted time to take
a Civil Service examination for promotion within
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Police ranks, which is held on his shift or on
the shift next following a shift he worked,
chargeable to pérsonal leave, compensatory time,
or vacation, at the option of the Officer.

Town No. 31, Mileage and Meal Allowances for Basic School.

The Town proposes:
The Town will no longer provide mileage and meal
allowance to Police Officers attending the Basic
Police Training Course. .

stating in its Brief:
The Town's position:iss the Police Officer is
hired, attends the basic training school is no
different than working his normal tour of duty.
When working his normal tour of duty, he would

not be receiving mileage or meal allOWance, that
this practlce should be discontinued.

The Club opposes this Proposal..

‘The Chairman notes that thé new Officer is assigned to
attend a coufse as part of his regular duties. He is-not work-
ing a normal tour of duty.  He must travel a further distance
to take this Course than to a»normal tour of duty. The Chair-
man concludes that the lunch expense is a normal and regular
expense for thé Officer, bu£ thatlthe travel expense 1is unusual.

Accbrdinqu, it is awarded that the Town need no longer provide

a meal allowance to Police Officers attending the Basic Police

Training Course,
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V, CONCLUDING REMARKS

It is further awarded that all other terms and conditions
of the expired Agreement be continued unchanged into the new
Agreement except as the parties heretofore have reached agree-

ment on amendments thereof, which are to be placed in the new

Agreement.

The fixing of salaries and terms and conditions of employ-
ment of Police Officers, Detectives, Lieuﬁenants;‘and Captains
in the Town of Tonawanda is long overdues,. The period of con-
tract and the Sélaries and terms and conditions of employment
are hereby fixed by this Opinion and Award pursuant to Article
14, §209.4 of the Civil Service Law. Police protection is a

most vital government function, and speedy implementation of

this Award is in the best interests of the parties and of the

people of the Town of Tonawandas

Respectfully submitted,

tfri/i 4/2 e M /:

Theodore H. Lang, Chaiiﬁan

Joseph L. Randazzo, Employer
Panel Menmber

Peter Klipfel;‘E@ployee Organi-
zation Panel Member




The Undersigned concurs with the instant Final and Binding Opinion
and Award, with the following exceptions:

) With respect to Town Issue No. 9, the concept of "merit pay" for
within grade incre'ases is design'ed and intended to reward excellence.ahd
penalize mediocrity. The majority rejection of this conecept is indefensible and-
constitutes an encouragement of mediocrity, and is contrary to the Publie
interest. |

With respect to Town Issue No. 13 regarding Court pay, while the
majority noted the club's recognifion of the existence of problems with respeét
to Court pay and the fact that the Town's proposal "has a strong basis of
‘merit", the Town's proposal to restmct such appearances to one (1) per 24 hour
period more appropriately dealt with the problems stated than the majority's 4
restriction of one (1) apvpearancé per shift.

As to Town Issue No. 19 regarding the Table of _Organization, the
Town's position was based upon logical and 'sensibie economic considerations.
The majority's conclusion that the Town's ppoposal was "oo wide open" and
lacking in sufficient evidence and demonstrated neegl is not subported by .logic;

or the record

As to Club Issues 9 and 17 regarding wages and hohday add-on, a.
conmderatxon of record evidence with respect to the C.P.I., the economic
condition of Western New York, the Town's ability to pay, and co‘mpar‘ative
analysis of both pﬁblic and private economic increases and settlements, warrant
the conclusion that the majority finding is unrealistie, excessive and unjustiﬁed',

and that the Town's proposals should be adopted with respect to these issues.
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