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BACKGROUND

The City and Local 628, 1.A.F.F., Local 456, I.B.T.,
the U.F.0 A. and the Yonkers Captains, Lieutenants and Sergeants
Association {("Coalition") engaged in negotiations for sucééssor
agreements to the respective Agreements which expired on June
30, 1980. On September 3, 1980, the City and the Coalition
agreed to an Agreement to be effective from July 1, 1980
through December 31, 1981. Salaries were to increase as follows:
L% of the annual base salary as of June 30, 1980, to be effective
July 1, 1980, L% of the annual base salary as of June 30; 1980,
“to be effective January 1, 1981; and 5% of annual baéé salary as
of June 30, 1681, to be effective as of July 1, 1981. |

Negotiations as to thé Cozliticn's demand for increase
in the fringe benefits area, and the City's demands for changes
in the fringe benefits area, continued through Mid-April 19&1.
Suffice i1t to say, those negotiations were not fruitful. Nego-
tiations broke down on several occasions, and the media reported
concerted activities on the part of members of the unions*¥ in
the Coalition.

Mediators were assigned by the New‘York State Fublic
Employment Relations Board to assist the parties in their
efforts to obtain en agreement to succeed the expired Agree-
mentsin rogard te fringe benefits. The elforts of the lMedia-
tors were instrumental in petting the members of the Coalition
to rerort to werx own hpril 17, 1581, Thoir recommendatﬁon

rroved to he the bacie of the aprecmant te subnit the undoerlying
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fringe benefit dispute to interest arbitration.
The Mediators'g-recommendation, dated April 17, 1981,
stated as follows:

1. The parties shall proceed to interest arbitra-
tion as provided in the Taylor law which shall
be concluded by May &, 19€1. The parties agree
that all demands of all parties relating to
fringe benefits shall be vented to and con-
sidered by the arbitration panel. Any fringe
benefit payment which may be forthcoming shall
be payable July 1, 19Q€1.

2. It is agreed that the parties shall stipulate
to the arbitration panel the agreement on the-
general salary increases as agreed to by the
parties on September 3, 19£0.

3. As provided in the Taylor law, the arbitration
award shall be final and binding on all parties
except that as to Leocal 456 the award shall be
final and binding subject to the approval of the
¢ity council.

4. This agreement 1s contingent upon an immediste
return to work of all émployees represented by
the union commencing with the shift scheduled
.at 6:00 P.M. on April 17, 19€1.

This Mediators'g recommendation was accepted by the
City and the Coazlition.

On April 18, 1981, Irving T. Bergman, Special Counsel
for the City and Thomas F. DeSoye, on behalf of the Coalition,
wrote to Erwin J. Xelly, Directeor of Conciliation, New York
State Public Relations Board, asrking PERB to institute procedurcs

5o that an jmp&rtiaj erbitrator mey be desipnates for the digpute.




Pursuant to Section 209.4 of the New York State Civil
Service law, the New York State Public Employment Relations
Board, on April 24, 19€1, designated a Public Arbitration
Panel to mzke determinations of the outstanding issues in
this dispute between the parties. Martin F. Scheinrman, Esq.,
was deéignated as the Cheirman, John Connolly, Esq., was
designated as the Union Panel Member and Bruce Tolbert, Esg.,
was designated to serve as the Employer Panel Member.
Hearings in this matter were held during the week-
end of April 24, 1981. All hearings were held in New York
.City, New York. At those hearings both sides were afforded
fullepportunity to introduce evidence and arguments in support
of the respective positions. Closing arguments viere also
presented. The parties waived written tranScript.
At the conclusion of the hearings, the Panel met
in executive session. This Opinion and Award was drafted
by the Chairman, Martin F. Scheinman, Esq. He is solely

responsible for the language selected.

The Open Issues

The fcllcewing issues were presented to the Panel for
& "just and recsonable determination" pursuant to Section

209.4 . The Coalition introduced the following demaends:



Local 456, IBT

Welfare Fund ¢580.00
Supplemental Payment 300.00
$880.00

Local 628, Yonkers Firefighters
Uniform Allowance o $£200.00
Supplemental Payment 680.00
$880.00

Uniform Fire Officer's Association

Variable Benefit Fund $150.00
Uniform Allowance 200.00
Supplemental Payment 530.00
' $€80.00

Captains, Lieutenants and'Sérgeants Association
Welfare Fund $380.00
Uniform Allowance 200.00
Supplemental Payment 300.00
$880.00

The City introduced approximately twenty demands for
each unit. Several of these demands were withdrawn at the
hearing. In addition, many of the issues are common to all
four contracts. The basic issues are as follows:

Work Schedule

Rate of Pay
Longevity

Cell-Back Pay
Overtime
Out-0i-Title Pay
Fersonal leave
Grievance Frocedure
Zipper Clauce

Lo Strike Alffirmation
Maternity Leave
Night Differcntiel
Court Tine

B
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Statutory Criteria

In making our™just and reasonable determination" we

are mindful of the relevant criteria specified in Section

209.4. We have considered these criteria in great detail in

reaching our conclusions below. Specific reference to some

of the criteria appears in the DISCUSSION AND FINDIRGS section.

The Panel is required to consider:

a.

cormparison of the wages, hours and conditions
of employment of the employees involved in

‘the arbitration proceedings with the wages,

hours, and conditions of employment of other
ewp1oyeea performing similar services or -
requlrlng similar skills under similar working
conditions and with other employees generally
in public and private employment in compareble
communities.

the interest and welfare of the public and the
financial &ability of the public employer to pay;

comparison of pecu‘iaritins in regard to other
trades or profes 1ong, including specifically,
(1) hazards of employment; (2) physiczal ouall—
fications; (3) educational qualifications; {(4)
mental qualifications; (5) jcb training and
skills;

such other factors which are normally or tradi-
tionally taken into consideration in the deter-
mination of wages,; hours and conultlons cf
employment.



DISCUSSION AKD FINDINGS

Comparability

The statute requires the Panel to compare the
conditions of employment of the members of the Coalition with
similarly situated emplovees in comparable communities e.g.
in terms of skills and services provided. While both sides
introduced evidence on the issue of comparability, the fact
remains that this was not a major thrust of either side's
presentation. Far more attention was addressed to the question
of the City's ability to pay.

A review of the skills ahd services provided by members
of’ the Coalition, as well as the benefits received under the
terms of their respective Agreements, convinces us that the

employees represented by the Coalition receive salary and

1

other benefits consistent with thoée employed in comparable
communities. That is, the employees of the City perform their
functions in a surrounding that_is similar to those of employees
situated in comparable cities e.g. Mount Vernon, white Plains
and liew Fochelle. In terms of benefit level, the employces
¢f the City are compensated similerly to the enmployees of those
cities.

In sun, we are persuaded thet the fringe bencfit pay-
rment incresse avwarded below will net cepart {rom this pattern.
Statced siuddy, in ternms of coujarabilitvy, our Awerd will nhot,,

in any way, alter the besic consistency botween the total

com; cnsetion in the surrcunding cormundtics and that o Yonkers.
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Ability to Fay

By far the major thrust of both parties's presen-
tation to the Panel concerned the City's financiél viability.
Throughout its submissions to the Pancl, the Coalition insisted
that the City had the financial wherewithal)l to pay each
employee represented by the Coalition the $8£0.00 demanded.
In its view, the City was able to raise the necessary revenue
to pay the $€27,00C.00 necessary to meet the Coalition's
demand (940 employees multiplied by $£80.00).

The City, on the other hand, asserted the financial

situation for the fiscal year beginning with July 1, 1981,
made it imposéible to meet the Coalition's demands. It
argued that the City, already seriously in debt, could not
afford to increase the fringe benefit payment in any way.

The Coalition argued that the citizens of Yonkers
pay one of the lowest real property tax rates in Westchester
County. Specifically, it notes that the overall full'value
range is 39.08 in Yonkers whereas other Westchester County
cities pay far higher tax rates e.g. Mount Vernon 49.95 and
Kew Rochelle 44.93. Given;the low real property tax rate in
Yonkers, the Coalition insisted that it was reasonable to
heve citizens pay other taxes which add up to spproximate
comparability with the other Westchester communities.

In regard to the potentiality for other taxes, the

Coalition acserted that two diiferent City Munagers have



proposed increased taxes to the City Council. Both Pat

Ravo and Eugene Fox proposed that a Refuze Collection Fee

and Motor Vehicle Tax be established. In addition, both
requested the Real Estate Transfer Tax be increased. These
new taxes would have raised approxiﬁately six milldaon dollars.
In the Coalition's view, the City Council's action is responsi-
ble for any budget deficit that may arise in the fiscal year
1980-£€1.

The Coalition also urged that Yonkers has enjoyed
budget surpluses in prior years. It notes that there was a’
surplus in the 1976-77, 1977-78, 1976-79 and 1979-80 fiscal
years. For this reason, the Coalition maintained that the
fiscal instability in Yonkers, that was prevalent in the early
1970's, is no longer operative.

Finally, the Coalition insists that the primary respon-
sibility for any fiscal difficulties in Yonkers falls upon the
State Legislature. It argued that the State Aid formula treats
Yonkers unfairly. For example, the Coalition notes that Yonkers,
one of the five dependent school districts in the State, receives
far less State Aid than the other dependent school districts.
hccording to the City's own figures, Buffalo receives 55.50
of iﬁs veard of education budget, Syracuse receives LE8.29,
llew York City receives 4L2.57, Rochester receives 34.7¢ while
Yorukers receives bul 22.9% of its bhoard of cducation budret
from the Stete.  In terns of dellars, if Yonkers was treated
in tho sane fashidﬂ as Bulfelo, an additional twenty-six rillion

Gellare  dn Stote Add weuvld be reccived by the City.,
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The Coalition maintains that its membership should
not be prejudiced because the State has failed in its obliga-
tion to provide adequate‘and equitable State Aid to the City.
In sum, it contended that the City cannot hide behind any
budget defi;it when it was caused by factors,external to Yonkers
and the City Council's consistent refusal to authorize the
funds necessary to cperate the City.

The City argued that it faced a serious financial
situation, caused by a variety of factors making it impossible
for it to éfford to pay any additional monies for fringe beneflits.

Stated simply, it maintained that there is a compelling showing
that Yonkers has no ability to pay.

To begin with, the City asserted thet pursuant to the
1976 Budget Act, Yonkers may only budget revenue that is
certifiable. Unlike other municipalities, Yonkers is precluded
from including anticipated revenue in their proposed budgets.
This, the City argued, may not be done under the express terms
of the Budget Act.

The City uvrged that there will be an operating deficit
of approximéteiy four million dollars during fiscal year 19&0-
€l. This figure represents the calculation as of April 12,
19¢1. As Tar as 1981-82 is concerned, the City anticipates a
tudget cdeficit in the neighborhood of twenty-five million
dollers.

The City notes that it operates, at the present time,




under tight {iscal controls. Theré'is a hiring and purchasing
freeze. It notes thap the full complement of authorized work
force now stands between 1640 and 1650 employees. This compares
“with a complement of approximately 1800 in 1979-80; there was
approximately 2300 personnel in 1975.

The City argued that a primary source of its financial
difficulties is the fact that Yonkers is one of the five
municipalities with & dependent school district. This means
that the 2% constitutional tax limit applies to both the City
and Board of Education. Since the Board of Education's budget
is more than eighty miliion dollars and the constitutional tax
limit is but fifty-four million déllars, the City is left with
no money from real property taxes to fund city services. That
is, as a result of the Board of Education taking the entire
constitutional tax limit, the City operates its budget entirely
ou£ of sales tax, utility tax, revenue sharing, State Aid,
fees and charges, parking tickets, etc. The City meintained
that it is the cnly one of the "Big 5" cities, those with
dependent school districts, which is at its constitutional
tax limit.

Thus, the City stresesed that the low real prouerty
vax paid by the citizens of Yonkers is due tc the fact that
Yonkers is not constitutionally &ble io raise real properuvy
taxes. This is the reazson that the taxes in Yonkers are onc

of the loweest in Westcheotor County.
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The City insisted that it had a financial inability
to pay. Its dependent school status, the inequitable amount
of State Aid received, the fact that it is at its constitutional
tax limitation and that it has a low property base all contribute
to the fact that the financial outlook in Yonkers is not rosy.

The Panel has studied with great detail 211 the infor-
mation provided us concerning the City's financial situaticn,

We have paid particular attention to the expert testimony of
Edward Fennell, the Union's financiai expert and to Theodore
Gerofalo, the City's financial expert.

While we are persuaded that the financial situation
of the City is troublesome, we do believe that the City can
afford to pay the employees in the Cozlition a reasonable in-
crease in regard to the fringe benefit payment. Our conclu-
sion is based, in large measure, on the‘realization that new
taxes must be authorized. Two City Ménagers understood this.
Both Pat Ravo and Eugene Fox recommended the institution of
tax increases in recent years. The City Council failed to
act upon these recommendations. Had the City adopted these
recommendaticns, the evidence indicates that the City would
not be facing a deficit for fiscal year 1980-81.

Our conciUSion that the City has the ability to pay
the monics awurded below is also basced on cur understanding that
the City will be recceiving monies from the employees repre-
sented by the Ceclition as a result of the work steppage in

nid-April, 191, It would be putently absurd for the Panel

- 12




to not consider these monies when determining an appropriate
increase, if any, in the fringe benefit payment.

There has also been considerable evidence that the
City's share of State Aid is 1nadeouate In fact, this appears
to be about the only issue that the parties's are in complete
agreement . Even a cursory view of the State Aid formula
indicates that Yonkers has not fared as well as other cities
in the so called "Big 5". We note with great interest that
the level of aid received by Buffalo would be sufficient to
wipe out even the most pessimistic projections for a deficit
in fiscal year 1981-82. .

| Eowever, given the express language of the Budget

hAct, anticipated revenues that are not certifiable cannot be
included in the budget. They are not an appropriate factor in
determining the &bility to pay. For this reason, our conclu-
sion below 1s not based, in any way, upon projections for -
increased aid. Rather, as indicated above, our determinatio
follows from our view f&r‘the need and reascnableness cof in-
creased taxes and the monies that will return to the City as
the result of the work action in Lpril 1981. In summary, we
belicve thet the City has the financial wuercwitha%z to pay the

inercases awcrded below.

Cthor Stevvtory Criteria

besides the deoues of comparcbility and the City's
oY ility to poy, the Panel has also concidered other factors
i reaching cur deterpinaticon.  Speeifically, wo have anolyzed



ﬁhe figures introduced on cost of living, the hazards of each
of the job functions, educational requirements of the job,

job training and skills and the standard of living of each of
the employees represented by the Coalition over a period of
years. In the interest of expedition, the Panel has determined
not to go through each of these factors for each of the four
Unions. Suffice it to say, that over twenty different exhibit
were introduced at the hearing on these issues.v These c;iteria
as well as comparability and ability to pay, formed the funda-

mental basis for the determinations we have made below.

The JIssues

A few introductory remarks seem appropriate. First,
our Award deals solely with the area of fringe benelfits. We
have not intended to address any other .issue in the respect e
Agreements. That is, any agreements that the parties have
reached in the past remain unchanged by our Award. Similarly,
any disagreements as to prior agreements between the parties
remain unresolved. This Award does not purport to impact on
those agréements or disagrecments. ‘

Second, the salary increase agreed to by the City and
the Coaljtion on September 3, 1960, is zlso unchanged by our
tward. As far as the Pancl is concerncd, tlicse increases
shall be paid in conformance with the agreement worked out
between Lhe parties on Sepltenber 3, 19806,

Third, the Panel feels COmpcllcé to comment about the

parties's presentations to this Yancl. Despite the almor



impossible ‘time constraints placed upon the respective advo-
cates: the presentations were all quite thorough and quite
cbhﬁihcing,; Ouf,Award was made most difficult by the quality
of the evidence dnd arguments 1ntroduced We commend all of
the parties for th81r succinct and efficient presentations.

'Finally we must note that our Award below is based,
more'than on any other factor, upon the eguities of the situa-
t;onb That 15, despite the City's financial difficulties -
ﬁhich Were'so crystallized by the rresentation of the City -
we belleve that a rcasonable adjustment in the fr1nge benefit
paYééﬁt is requlred. Stated simply, the cost of continuing
frlnge hcneflus at a level that is similar to that
p}eviously,eﬁjoyed by the employees represented by the Coalition
requirés;é”sﬁbstantial and across-the-board increase. It is
only bé?ause of the compelling case made by the City that we
have aw§rded'but $665.00.

Ih the same regard, the City's demands for "give-
backs" waé a}so somewhat compellinpg. While we have awarded
few of the Cify's demands, our determination is not based on
& cenclusion éhat the others are without merit. Instead, wve
believe that fhe time is not apprepriate for such "give-backs”
and thal any change in the cthers are best left to the parties\y/

N

to resclve during

o the process of celleclive negotistions.



COALITION

1. Local 456, I1.B.T.

Local 456 demanded that the Supplemental Payment
received by each of its members be increased by $300.00.
The current Supplemental Pay for members of Local 456 is
$550.00; ' This compares with the Supplementazl Payment of
$1204.00 to the members of the Captains, Lieutenants and
Sergeants Association and $1204.00 to the members of the
U.F.0.A. We believe that Locel 456's demand is not unreason-
able. Givén the erosion of purchasing power caused by the |
_ravages of inflation, we are convinced that an increése in
the Supplemental Payment of $300.00 is appropriate. For this
reason, we shall increase the Supplemental Payment $300.00
effective July 1, 19¢€l1.

Local 456 also asked for an increased payment to the
Welfare Fund of $580.00. These Velfare Funds (Variable
Benefit Fund for the U.F.0.A.) in the City afe edministered
solely by each union. fhat is, the City simply transmits the
meney to the union and the union determines what benefits to
buy its membershir with tﬁose monies.

In the case of Local 4506's Welfare Fund, each employee
currently receives $400.00 per year. In previous years this fund
has been used to buy disability benciits for the membership. In
January 1981, a Severance Fund providing §10C,00 per man per veer
tp to o omeximum of 25 years wao purchasced.  Testimony incicaved

thet the fund woes approximately C300,000 in delt et this ti -
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While we are persuaded by the City's argument that the choice
of benefits is totally up to the particular union, we must,
in making our determination, analyze the extent to which the
fringe benefit payment provides the type of coverage that is
consistent with coverage in prior fears.

In all, we are persuaded that the City's contribution
tc the Welfare Fund operated by Local 456 should be increased
by a total of $355.00. This will give Local 456 a totzl of
$655.00 per employee - the same increase that is to be provided
to each of the Unions in the Coalition. We do not believe that
Local L56's demand for $£580.G0 ié.warranted. '

2. Locel 628 1.A.F.F.

The firefighters proposed that the uniform allowance,
currently $300.00, be increased to $500.00. It intfoduced con-
siderable evidence indicating the increased costs of purchasing
and cleaning the necessary uniforms and clothing. Specifically,
it introduced statistics as to the cost of purchasing protective
clothing, dress uniforms and worx wniforms. In edditicn, it
introduced considerable decumentation ac to cost of cleaning
dress uniforrs and work uniforms.

After analyzing &l this evidence, we are persuaded
that the fircfighters's demand for a $200.00 increase in
uniform allewsnce is warranted. QOur deterrmination here js
based on the extraordinasry increases in the price of purchésing

i

ans cleaning uwniforns., We note that bazsed on the evidence that

ever, & 200,00 increase will pot completely compensate an

- 17 -



officer for the cost of purchasing and cleaning uniforms. .e
also note that the New York City Fire foicerss also had
their uniform allowance increased by $200.00 during their‘recen'
round of negotiations. |

Local 628 also seeks an increase of $680.0C in Supple-
mental Payment. The current Supplemental Payment for fire-
fighters is $517.00. This is the lowest of the four unions in
the Coalition. In fact, even if the entire préposal regarding
Supplemental Pay was granted, firefighters would still receive
1e$s than the $1204.00 enjoyed by the U.F.0.A. and police
.superior officers. | |

Thus, we are convinced that the members of Lodal 628
are entitled to a substantial increase in Supplemental Paym ..
For this reason, we will increase the Supplemental Payment'

effective July 1, 1981, a total of $455.00.

3. Uniform Fire Officers's Association

The U.F.O0.A. has proposed that their Variable Benefit
Funa, which is the equivalent of a Welfarc Fund, be increased
a total of $150.00. This would be an increase from the current
fund of $450.00.

The benefit row supplied by the U.F.O0.A. is a self-
insured Dental Plan. In order to maintain this plan, an in-
crease in the amount paid into the Variable Benelit Fund is
necessary. "This is bvecause of the increascs in the costs of
silver and gold which are both cssenticl to dentistry. Thes
incrcased costs have reswlueed in a deficit for the first quarter

of 14981,

o
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After analyzing the arpguments presented on both sides
of this issue, we are persuadced that an increase of £150.00
to the Variable Benefit Fund is reasonable. As such, we shall
award, effective July 1, 1981, an increase of $150.00 to the
Variable Benefit'Fund.

The U.F.0.A., like the firefighters, reguested an
increase of $200.00 to the uniform allowance. Like the fire-
fighters, the current uniform allowance is £300.0C. We believe
that the same arguments that we found compelling when presented
by Local 628, are convinéing here. The increased costs of
"purchasing and cleaning uniforms are legend. For this reason,
the uniform allowance, effective July 1, 1981, will be in-
creased by $200.C0.

Finally, the U.F.0.A. asked for an increase of §530.00
in the Supplemental Pay. The current Supplemental Pay is
31204 .00.

The basic argument presented by the U.F.0.A. in support
cf its dewand, was the preblem of the loss of spendable income.
Special attention was addressed to the issue cf FP.I.C.A. pay-
mente. F.I.C.A. was used as an example of after-tex locs
of income comparing it to Supplemental Payments for previcus
calenduy years. The U.V.0.A. used V'.I.C.A. payments solely
to show thot Supylemental Poyrment had not kept pace with the

-

increases in FL.2.C.A. peyments.  In this roperd, they note &

L 0 i . ol - N > Al ,. " v s * i" v’: \r
Giff(rence vovween DLT.CLA . and Supplenental Fayments of §383.C0



in 1979 and 1980. If Supplemental Payment was not increaséd,
the difference would now be $£771.05.

We believe that an increaée in Supplemental Payment
is appropriate. In order to give the members of the U.F.0.A.
the full measure of a $655.00 increaée in fringe benefit pay-
ments, effective July 1, 19€1, the Supplemental Payment shall
be increased by $305.00.

4. Captains, Lieutenants and Sergeants Association

The superior officcrs demanded an increase of $380.00
in the Welfare Fund. The éurrent centribution is $335.00 per
-man per year. Jt must be noted that while the superior officers
have the right to have their own separate welfare fund,they are
currently part of the entire P.B.A. Welfare Fund.

The VWelfare Fund currently provides optical, dental
and life insurance. Roy W. Mordhorst, Dental Administrator,
testified that over $18£.00 is necessary in order to provide the
intended dental program. An additional £200.00 is necessary for

1 and life insurence.

sl

optic
While we again agreed.with'the City that the choice
of benefits is exclusively up to the unions, we are persuaded
that the supericr officers demand for $3€0.00 is not unrcascrable.
It is in line with the cost increases and benefit levels provided
to the other units. YFor this rcasen, effective July 1, 19€1,
the welfare payment shall be increased by $380.00.
The superior officers also reauccted an incroase of

EYr0,00 to their wnifcrn allowance.  The evidence indicated that



the uniform allowance for police superior officers has remained
at $300.0C since July 1977. Given the increased costs of
purchasing and cleaning unifprms, we believe that an increase
in this area is also warranted. Given the priorities testified
to by members of this Union, we will award $120.00 to the-
uniform allowance. That is, effective July 1, 1981, the uniform
allowance shall be increased by $£120.00. |

Finally, the superior officers have requested an in-
crease in their Supplemental Payment. The cufrent Supplemental
Payment is £1204.00. In order to give these officers the full
"measure of a $655.00 increase, we .will increase the Supplemental

Payment, effective July 1, 19€1, by $150.00.

CITY

1. Work Schedule

~The City demanded that the Qork schedule worked by
the employees in each of the four units be increased. For
Local 628 and the Captains, Lieutenants and Sergeants Asso-
ciation, the City requested & return to the January 1, 1979
scheduvle. The City sought'to change the hours per week for
Locel 455 and the U.F.C.A. The City introduced considerable evi-
dence as to the cost impact of the work schedules in operation.
Ve bclieve that the City has failed to nake a compelling

casc {or the need to change the work schedule. It s owr view
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thuat it would be inappropriate for the Panel to change the
work schedule during an interest arbitration primarily
addressing the issue of fringe benéfits. For this reason,
we shall rejecct the City's demand.
2. Rate of Pay
For the Captains, Lieutenants and Sergents Association,
Local 62& and the U.F.0.A., the City sought to have the annual
salary base not include longevity. It also demanded thet the
daily rate of pay be computed on a basis of 1/260 of annual salary
base and that the hourly rate of pay be computed as 1/2C€0
of annual salary base. Currently, longevity is included in the
.annual base salary. The hourly rate is now computed.on 1/1€56
of an individual's annual base salary and the daily rate of
pay is computed as 1/232 of the individual's annual base salary.
We do not believe that the City has introduced a per-
suasive argument, at this time, to change the rate of pay.
¥Vhile the costs invelved with ccomputing the rate of pay in
its present form are obvious, we are constirained to ccnclude
thaet the time is not eppropriate to change the computation of
the rate of pay.

3. Longevity

- i

The City sought to have longevity discontinued in all

Teuvr Arreements. It proposed that longevity pevments currently

oy
™
[ds
9]
o
o

received by menbers be grandfethered and shall continu
paid dn the sum now belnp 70id to menmlers as longoevity ;iyment

2

fer the duratien of this agreemont.



Apain, we belleve thuat it would bve inappropriate
for this Pancl Lo change the longevity payment. There is
simply insufficient evidence to warrant an alteration of

the current practice.

L. Call—Back Pay

The City sought changes in the call-back pay (recall
pay) in Local 456, Local 628 and the Captains, Lieutenants
and Sergeants Association Agreements. The evidence introduced
simply does not warrant a change in the call-back pay provision
at this time. For this reason, we shall reject the City's .
proposal. | |

5. Overtime

The City soughf & change in the overtime provision
in &all the Agreements except that of local 456. Specifically,
the City demanded that overtime work is to be paid when earned
instead of being put on the books for deferred payment or.
use at a future time as compensatory time. The City also
argued thet time paid as sick leave not be trezated &s time
worked for the purpose of calculating overtime. It alsc pro-
posed other changes in the respective overtime proviesicns.

£t this time, we are convinced that & change in the
overtime provisions would be improper. As such, we will

reject the City's demend.
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6. OQut-of-Title Pay

The City requested that the U.F.0.A. and Local 628
Agreements be rewritten to require that an officer actually oc-
cupy the higher rank and must work in such rank a minimum of
four (4) hours to qualify for out-of-title pay. This would be a
change from the present language which requires an officer to
work out-of-title for but two (2) hours in order to be eligible
for out-of-title pay. |

Both Unions argued that the City's demand would impact
dramatically on the compensation level of officers. They were
against any changes in the provision.

we agree with the City that the prdvision, insofar as
Local 62& is involved, needs to be changed. We feel that a four
(4) hour minimws is logical and appropriate fof firelighters.
Thus, we will grant the proposal as far as Local 628 is concerned.

7. Personal Leave

The City scught to have the definition of personal
leave changed in all four contracts. Ve see no reascn to change
the current languzge at this time.

€. Orievance Procelure

The City proposed to have steps included in the gricecvence

procedure to allow it to file grievances. Fundamental labor re-

lations principles establish that an employer has the right to



administer an agrecment. It is the Union's responsibility to
police that agreement. For this reascn, we see no basis for
the City needing the right to institute a grievance.

9. Zipper Clause

The City demanced that a Zipper Clause which weuld
waive the Unions's rights to bargain over terms and conditions
during the life of the Agreements be included in the Agreement.
This provision might also impact upon certain statutory rights.

While a Zipper Clause is not unusual in collective
argaining agreements, we believe that such a clause.should~be
ilaterally agreed to. It should not be uniléterally imposed by
an interest arbitration panel. Fer this reascon, we shall reject
the City's proposal.

10. Ko Strike Affirmation

wWe donot view it to be necessary for us to place the
Taylor Law's no strike guarantee into the Agreementes.

11, Maternity lLeave

Maternity leave is now covered by statutory and case

law. As such, we will deny this precposal.

12. liight Differential
The City sought & scries of changes in the night dif-
ferential ares. Many of these proposcls are complex; many invelve

restructuring the entirce procedure.



We believe that the time is not ripe for any such
changes. If the parties wish to alter the historic method of
calculating and paying night differenpial, it can be addressed
at the negotiating table. We do not feel that it is appropriate
for us to "tinker" with the provision.

13. Court Time

The City proposed that the three (3) hour minimum cn
Court time, for the superior officers, only be paid if it "does
not become an extension of the beginning or end of a normal
‘tour." The City has failed to make a compelling case to change
this provision.

14. Training Time

The City argued that the superior officers should b
required to attend five (5) training dafs fer year during off
duty hours without any additional compénsation. This proposal
would be .an increase from the current practice which the City
stated was approximately four (4) days.

There is no record evidence indicating that the current
treining time is inadequate. Therefore, we will reject this
cdemand.

15. JAssociation Activities

The City introduced invelved proposals to revamp as-

sociation time off and asscciation rights of the superior officers

!
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the U.F.0.A and local 62¢. The City's proposal would completely
revamp the Association Activities Articles.

We are pefsuaded by the City that a éhange in this
area is necessary in the U.F.0.A. aﬁd Captains, Lieutenants
and Sergeants Agreements. We do not believe that any change in
Local €28's provision is necessary.

Under both the superior officers's and U.F.0.A. Agree-
ments, delegates to conventions, seminars and regional meetings
shall be entitled to a maximum of twenty (20) days per year with
‘pay. The City Manager may grant‘éxdeptions to the tﬁenty (20)
daf limit. |

Under the terms of the U.F:O.A. Agreements, fourteen = (14)
elected members of the Asscciation are eligible for twenty (20)
days each. This is a total of two hundred .and eighty (2€0) dayé.

Under the terms of the Captains, Lieutenants and Ser-
geants Agreenent, twelve (12) elected members of the Association
are eligible for twenty (2C) days each. This is a total ol two
hunidred and forty (240) days.

We believe that this is potentially &n extreme amount
of time off for seninars or mectings. While wec recognizevthe
Unicns's arguments that they have fought for many years to attain
this bencfit, we nevertheless belicve that a roeduction is neccosary.

For this rczson, both Agrecements shall be modified to indicate



that only eight (8) delegates are eligible for twenty (20) days
each. This is a total of one hundred and sixty (160) days per
unit. .
The Panel is aware of the magnitudé of the potential
savings to the City in terms of boih money and productivity when
two hundred (200) union days are eliminated. .We also understand
the impact on the Unions. However, we must conclude that the
City's position is both reasonable and justifiable. As such,

we believe that the change ordered is warranted.

16. Medical Examination Progranm

The City demanded that the day off with pay shall be
deleted from the Medical Examination Program enjoyed by Local
62¢. Ve see no reason to award such a change.

17. HMutual Swap

The City proposed that mutual swaps between superior
officers be permitted only between officers of equal ranks. It
wished to preclude lieutenants from swapping with captains, ser-
geants with lieutenants, etc.

The City was unable to demonstrate exactly what the
cost dmplicaticns were of the present system. lioreover, we are
uncertain whether the system provides an wnfair advantage to any

officer. Thus, we will reject this demand.



AVIARD

The Public Arbitfétion Panel designated by the New
York Fublic Employment Relations Board, pursuant to Section‘
207.4 of the New York State bivil SJervice Law, to determine
the outstanding fringe benefit issﬁes between the City of
Yonkers and the Yonkers iunicipal Unions's Coalition herebf
nmakes the following Award. Effective July 1, 1981, the pay-

ment for the following fringe benefits shall be increased

as follows:

A. 1. Local #4506, I.B.T.

Supplemental Payment increased by $300.00
Welfare Payment increased by 355,00
$655.00

2. Local ;626, T.A.F.F.

Uniform Allowance increased by $2CG.00
Supplemental Payment increased by 455.C0
$655.00

3. LUniform Fire Officer's Association

Variable Benefit Fund increased by $150.00
Uniform Allowance increased by 2G0.00
Supplemental Payment increased by 305.00

’ $655.00

L. Captaing, Licutenants and Scergeants Ancozintion
Velfare 'und increascd by $380.00
Uniform Allowance increcascd by 125.C0
Supplemental Payment increased by 150.00
655,00

B. Article TIT, Scction 7 of the Agreement between the City
and Local 628 - T.A.F.F. shall be amended to indicate
that the member must actually cccupy the higher ranle and
puct wors in such rank o mininun of four (4) hours to
quilify for out-of-title pay. If a certificd Civil
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Service list for Lieutenant is established, members will
first be selected for out- of title ag51gnmcnt based
on such list.

C. The 1978—80 Agreement between the City and the Uniform
Fire Officer's Association shall be changed regarding
Association Leave. Paragraph 10 shall now read, "It is
understood that delegates referred to above are limited to
eight (&) elected members of the Association." In all.
other aspects the provision is unchanged.

D. The last sentence in Article II, Association Activities,
Section 1 B paragraph of the Agrecement between the City
and the Yonkers Captains, Lieutenants and Sergeants
Association shall now read, "It is understood that
delegates referred to above are limited to eight (8)
elected members of the Association's Executive Board
and Board of Trustees." 1In all other aspects the pro-
vision is unchanged.

E. To the extent that the parties have stipulated in paragraph
2 of the Mediators's proposal, which serves as the stipulation
to the Panel, the agreement of September 3, 1980, is hereby
incorporated into this Award. .

F. All other demands submitted by the City and the Coalition’
are rejected.
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fantin f"Schelnman "Esq., Chairman

STATE OF NEW YORK )
SS
COUNTY OF Aussas )

. S .

On this/éfbéay of May, 1981, before me personally came and
appeared Martin F. Scheinman, to me known and known to me to
be the individual described in and whol executed the foregoing
instrument and he acxknowledged to me that he executed the same.
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Notary Public v/

’ / H. BERNARD WEINRERG
‘ C NOTAPLY PUBLIC, State of Naw Yotk
i // AN No., 41-4305175
JOhn J ConnOlly ? ESq * g Qualified in Queens County [e 5
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STATE OF NEW YORK )
~ )ss.
COUNTY OF (fj¢4r! )

/ .

On this /“’day of May, 19€1, before me personally came and
appeared John J. Connolly, to mec known and kxnown to me to be
the individual described in and who cxecuted the foregoing in-
strument and he acxnowledged to me thﬁLﬁh& exef/jﬁ ‘the same.
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/LQ%AMCX 6ﬁma¢xx52%§9a;i
the wdendty K/z, Laned arz-
st LAY s o ssdue a a’/aayw Gpanon .

lrucc I, Tolbcrt, bsq.
Frployer Panel Hember

STATE or ngw YORK )
delpf if ¢ %f”; )ss.
COUNTY 01ﬁ R )

On this /3’Aday of‘zwﬂ‘ , 1981, bvefore me personally
came and appeared Bruce K. Tolbtrt, to me known and known to me
to be the individual described in and who execvted the foregoing
instrument and he acknowledged to me that he executed the same.
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ROTTRT’?U“LTC
ANMMETTE SHEFY
Cormnmissioner of ucﬂd:
City oif Yonrers, IN.Y.
Commission Txprres Dec. 31 195)0{



Dissenting Opinion by Bruce E. Tolbert

I was appointed as a member of this interest arbitration panel by the Ciuvy
Manager of Yonkers as the employer member of the panel which was duly constifuted,
by agreement of the parties, pursuant io the Taylor Law (Civil Service Law Section
201, et seq. Since the interest arbitration section of the Taj]or Law applies
only to Police and Fire unions, any reference herein to the Teamster's Union or
their representative is.merely factual). That agreement was reached because of
an impasse in negotiations for a new contract to replace a contract which had
expired on June 30, 1980, which impasse resulited in a strike that lasted about
forty-eight (48) hours on April 16 and 17, 1981. The agreement resolving that
impasse and strike, in additionlto submitting the matters at issue to binding
arBitration, also required an expeditious decision. As a result, the hearing
was confined to two (2) days of testimony (April 24 and 25), at which documentary

evidence was also introduced, in the absence of a Court Reporter.

The parties to the arbitration were the City of Yonkers ("employer") and
Local 456 of the International Brotherhood of Teamsters, Local 628 of the
International Association of Ffrefighters, the Police Captains, Lieutenqnts and
Sergeants Association and thé Uniformed Fire Officers Association ("coalition").
In addition to my presence on the panel as representing the.emp1oyer, John
Connelly, Esq., represented the coalition employees and Martin Scheiman, Esq.,
was appointed as the public wember and Chairman of the Panel by consent of the
employer and coalition. At the hearing, the emp]oycr appeared by Irving T.

Bergman, Esq., and the coalition by

Firstly, the parties signed an agrecement on Scplember 3, 1980 which
provided for a four percent (47) incvease on the individual cmployee's base

salary on June 30, 1980 effective July 1, 19605 an additional feur percent (43)



on the same base effective January 1, 1951 and an additional five percent (5%)

effective July 1, 1931 on the individual employee's base salary on June 30, 1981.
This agreement was for an eighteen (18) month contract expiring December 31, 1981
and was contingent upon the parties agreeing upon all other terms and conditions

of employment.

This failure to agrece on all other terms and conditions of employment (“fringe
benefits") made the Septemder 3, 1980 settlement effectively non-existent, at least
as far as this coalition is concerned. The employer, however, never reneged on
this portion of the agreement; nor does it now. 1 concur with that portion of

this panel's award which grants the coalition 4%, 4% and 5%. .

With that out of the way, I must address the employer's real concern, which
is the fringe benefits. (Parenthetically, I must state that the employer and
coalition have agréed that the fringe benefits granted by this panel will not be
effective until the City's next fiscal year which begins July 1, 1981.) Fringe
benefits to the extent of six hundred fifty-five dollars ($655), are beyond the
City's present ability to pay. 1 considered the testimony of the coalition's
expert, Edward G. Fennell, and I was not persuaded. Despite Mr. Fennell's
credentials, he was called in at the last minute, obviously, and from his
testimony, it was equally evident that he doesn't know Yonkers, nor its Fiscal
Agent ("Budget") Actl nor its two percent (2%) New York State Constitutional
real property tax limitation. On the contrary, 1 find the testimony of the
enployer's witnesses nmiuch more credible. I, therefore, dissent from the award

of six hundved fifty-five dollars (%655) por emnloyee in fringe benefits.

To the extent that the meinrity opinicn does take cognizance of the City's

financial conditior and does atllempl wo set paramctors for negotiations for a

new contract, 1 ocorcur vilh it
? ¢ (y/ 1/
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