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BACKGROUND 

The City and Local 628, I.A.F.F., Local 456, I.B.T., 

the U.F.O A. and the Yonkers Captains, Lieutenants and Sergeants 

Association (IICoalition ll 
) ()ngab ec.1 in negotiations for successor 

agreements to the respective Agreements which expired on June 

30, 1geo. On September 3, 1980, the City and the Coalition 

agreed to an Agreement to be effective from July 1, 19S0 

through December 31, 1981. Salaries were to increase as follo~s: 

4% of the annual base salary as of June 30, 1980, to be effective 

July 1, 1980, 4% of the annual base salary as of June 30, 1980, 

to be effective January 1, 1981, and 5% of annual base salary as 

of June 30, 1981, to be effective as of July 1, 1981. 

Negotiations as to the Coalition's demand for increase 

in the fringe benefits area, and the City's derrlands for ChaJlges 

in the fringe benefits area, continued through Mid-April 1981. 

Suffice it to say, those negotiations were not fruitful. Nego

tiations broke down on several occasions, and the media reported 

concC'rted activi ti es on the part of rr.embers of the unions tc'f" in 

the CoaliUon. 

Mediators were ass5&ned by the New York State Public 

Emp}oYDcnt Relations Board to assist the parties in their 

~fforts to obtain en B£reem6nt to succeed th~ eXfircd AGree

f:jents j.ll rq;a.ra to L'ing(: bC:Hd'i ts. 'l'b(; cf'fort'i of th c I":Ed.i 2. •• 

tors were ir.stn~!~;ent8.1 in Lettinc the: IilC'rr.ucrs of the Coa) ition 
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fringe benefit dispute to interest arbitration. 

The	 Yleciiators' if-· recornmendat i on, dated April 17, 19E.Sl, 

stated as follows: 

1.	 The parties sh~ll proceed to interest arbitra
tion as provided in the Taylor Law which shall 
be concluded by May 8, 19[1. The parties agree 
that all demand~ of all parties relating to 
fringe benefits shall be vented to and con
sidered by the arbitration panel. Any fringe 
benefit payment which may be forthcoffiing shall 
be payable July 1, 1981. 

2.	 It is agreed that the parties shall stipulate 
to the arbitration panel the agreement on the" 
general salary increases as agreed to by the 
parties on September 3, 19£0. 

3.	 As provided in the Taylor Law, the arbitration 
award shall be final and binding on all parties 
except that as to Local 456 the award shall be 
final and binding subject to the approval of the 
city council. 

4.	 This agreement is contingent upon an iw~ediate 
return to work of all ~mployees represented by 
the uni on com.. shift scheduled'11EnC ing with the 
at 6:00 P.M. on April 17, 1981. 

This Hediators'"?, recorr..:-aendati on \-Jas accepted by the 

City anG the Coalition. 

On April 1e, 1981, Irving T. BerGman) Special Counsel 

for	 tbe City and Thoma~ F. DcSoyc) on behalf of the Co;;.lition, 

wrotE' to Erwin J .. Kelly) Director of COIlCi} jiJtion) IJev; York 

St"ltC Public Helation~ BO<:ird, askinc PElm to institutE: procedures 
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Pursuant to S~ction 209.4 of the New York State Civil 

Service Law, 'the New York State Public Employment Relations 

Board, on April 24, 1ge1, designated a Public Arbitration 

Panel to ffiake de~erminations of the outstanding issues in 

this dispute between the parties. Martin F. Schein~an, Esq., 

was designated as the Chairman, John Connolly, Esq., was 

designated as the Union Panel Member and Bruce Tolbert, Esq., 

was designated to serve as the Employer P&nel Member. 

Hearings in this matter were held during the week~ 

end of April 24, 1981. All hearings were held in New York 

City, New York. At those hearings both sides were afforded 

full opportunity to introduce evidence and arguments in support 

of the respective positions. Closing arguments were also 

presented. The parties waived written transcript. 

At the conclusion of the hea~ings, the Panel met 

in executive session. This Opinion and Award was drafted 

by the Chairman, Martin F. Scheinman, Esq. He is solely 

responsible for the language selected. 

The O"'p'en Issues 

The fcJ In:in[. iSSU\:';3 were presented to trH; Panel for 

a II ju~;t and r(;<;~;onabl(· dc:terrr:ination" pursuant to Section 

209.1.. The COill:it:ion i:ltrc,ducec1 the folloVlin[; cicri.2.nds: 
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Local 456) IBT 

'vielfB.re Fund ~580.00 
Supplemental Payment 300.00 

~880.00 

Local 628) Yonkers Firefi£h!.ers 

Uniform Allowance $200.00
 
Supplemental Payment 680.00
 

$880.00 

Uniform Fire Officer's Association 

Variable Benefit Fund ~il50. 00 
Uniform Allowance 200.00 
Supplemental Payment . 530.00 

$880.00 

Captains) Lieutenants and Sergeants Association 

Welfare Fund $380.00 
Uniform Allowance 200.00 
Supplemental Pa)~ent 300.00 

$880.00 

The City introduced approximately twenty demands for 

each unit. Several of these demands were withdrawn at the 

hearinb' In addition, niany of the issues are common to all 

four contracts. The basic issues are as follows: 

1. Work Schedule 
2. Hate of Pay
3. Longc:vity
4. CalJ-Eack Pay 
5. OV crt. ir:1C: 
6. O~t-Of-Titlc Pay
7. Personal I,Gave 
8. Crievc.::.ncc F'~'oc(;du.r(; 

9. ZipI't:r C1<l1.1~.E· 
10. J:~ Strike Affirmation 
11. j·;at('rllity Leave 
12. jJ:ir.ht Difi'(:rcnti2.1
 
}3. Cc,urt Tj ::iC
 
lIt. 'fr;,i:::ir.['. T:iI:,C
 
] 5 . I. ~: ~~ () c: ~~ ~\ 1.. =i (1 I 1 J.. c t ~ \':1. t i (::;
 
1(;. ;·icd:ic;,l J..~;i.dililJCitj('Ij }-'rq;rali,
 
J'/. ;·:'.; ....,11<.1 Sh'll)'
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St§~~tory Criteria 

In rr1aking our'lljust and reasonable determination" we 

are	 mindful of the relevant criteria specified in Section 

209.4. ~e have considered these criteria in great detail in 

reaching our conclusions below. Specific reference to some 

of the criteria appears in the DISCUSSION AND FINDINGS section. 

The	 Panel is reqUired to consider: 

a.	 cOwparison of the wages, hours and conditions 
of employment of the employees involved in 
the arbitration proceedings with the wages, 
hours, and conditions of employment of other 
employees performing similar services or ' 
requiring similar s}:ills under similar v;orking 
conditions ar.d wittJ oUier employees generally 
in public and private employment in compar2ble 
cornmunities. 

b.	 the interest and welfare of the public and the 
finan cial ability of the publi c err!ployer to pay; 

c.	 comparison of peculiarities in regard to other 
trades or professions, inclUding specifically, 
(1) hazards of em;:llo}rrnent j( 2) physical quali 
fications; (J) educational qualifications; (4) 
mental qualifications; (5) jeb training and 
skill s j 

d.	 such other factors which are normally or tradi
tionally taken into consideration in' the deter
mination of wagf:si hours and conditions ef 
employment. 
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DISCUSSION AND FIKDINGS 

Corfl£arabili t..1 

The statute requires the Panel to compare the 

conditions of employment of the me~bcr5 of the Coalition with 

similarly situated employees in comparable communities e.g. 

in terms of skills and services provided. While both sides 

introduced evidence on the issue of co~parability, the fact 

remains that this was not a major thrust of either side's 

presentation. Far more attention was addressed to the que~tion 

of the City's ability to pay. 
" 

A review of the skills and services provided by members 

of the Coalition, as well as the benefits received under the 

terms of their respective Agreements, convinces us that the 

employees represented by the Coalition receive salary and 

other benefits consistent with those employed in comparab~e 

communities. Th<:lt is, the employees of the City perform their 

functions in a surrounding that is similar to those of employees 

sitUCitcd in cOITiparC'l.ble cities e.g. l·'iount Vernon, i'."hite Pla:ins 

and I~ev: Eochc:llE.:. In terms of benefit lev(I], the el.Jployces 

of the City Dre cOrT.?Cnszd.:-ed ~Jirr,ilarly to the cr."iploYE€s of tLose 

citiE:s. 

St cJ '" cd ".. i 11 not, 

"I • 



Abilj.ty to Pil;y 

By far the major thrust of both parties's presen

tation to the Panel concerned the City's financial viability. 

'l'hroughout its submissions to the Panel, the Coalition insisted 

that the City had the financiCil where'withalf to pay each 

employee represented by the Coalition the ~,880. 00 demanded. 

In its View, the City was able to raise the necessary revenue 

to pay the $827,000.00 necessary to meet the Coalition's 

demand (940 employees multiplied by $880.00). 

The City, on the other hand, asserted the financial 

situation for the fiscal year beginning with July 1, 1981, 

made it impossible to meet the Coalition's demands. It 

argued that the City, already seriously in debt, could not 

afford to increase the frj.nge benefit payment in any way. 

The Coalition argued that the citizens of Yonkers 

pay one of the lowest rJal property tax rates in Westchester 

County. Specifically, it notes that the overall full value 

range is 39.0$ in Yonkers v:hereas other \'iestchester County 

cities pay far higher tax rates e.g. r'Jiount Vernon '-'9.98 and 

l'~e\'; Rochelle 44.93. Given 'trJ€ 10'rJ real property tax rate in 

Yonkers, t:he Coa.lition ins:ist(;d that it was reason&.ble to 

have citizH1S P3Y other taxes which Cidd up to opproximate 

con·,pc>rab:i.lity ...dth tIle other Kestchestcr con1."T.ullitics. 

In rcgiird to the f'otcnt5o.1ity for other taxes) the 

Coal it-ion aS~;(,Y't,cd t.hat two d:iff(;,cnt C:ity !!;<J.n8r-er~; r.ave 
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proposed increased taxes to the City Council. Both Pat 

HCivo and Eugene Fox proposed that a Refu~e Collection Fce 

and Motor Vehicle Tax be established. In addition, bot.h 

requested the Heal Estate Transfer Tax be increased. These 

new taXC5 ,,>,ould have raised approximc. tely six mil~iQn, dollars. 

In the Coalition's View, the City Council's action is responsi

ble for any budget deficit that may arise in the fiscal year 

1980-81. 

The Coalition also urged that Yonkers has enjoyed 

bUdget surpluses in prior years. It notes that there was a' 

surplus in the 1976-77, 1977-78, 1978-79 and J979-S0 fiscal 

years. For this reason, the Coalition maintained that the 

fiscal instability in Yonkers, that was prevalent in the early 

1970's, is no longer operative. 

Finally, the Coalition insists'that the primary respon

sibility for any fiscal difficulties in Yonkers falls upon the 

State Legislature. It argued that the State Aid formula treats 

Yonkers unfairly. For example, the Coalition notes that YonkErs, 

one of the fjve dependent school districts in the State, rEceives 

far less State Aid than th6 other dependent school districts. 

Accordir.[, to t11c City's own fibur('~J, Buffalo receives 55.5~: 

.' 0 



The Coalition maintains that its membership should 

not b~ prejudiced because the State has failed in its obliga

tion to provide adequate and equitable State Aid to the City. 

In sum, it contended that the City cannot hide behind any 

budget deficit when it was caused by factors,externa1 to Yonkers 

and the City Council's consistent refusal to authorize the 

funds necessary to operate the City. 

The City argued that it faced a serious financial 

situation, caused by a variety of factors making it impossible 

for it to afford to pay any additiona.l monies for fringe benefits. 

Stated simply, it maintained that there is a compelling showing 

that Yonkers has no ability to pay. 

To begin with, the City asserted that pursuant to the 

1976 Budget Act, Yonkers may only budget revenue that is 

certifiable. Unlike other municipalities, Yonkers is precluded 

from including anticipated revenue in their proposed b~dgets. 

This, the City argued, may not be done under the express terms 

of the Budget Act .. 

The City urged that there will be an operating deficit 

of approximately four ffiillion dollars during fiscal year 19$0

tl. This figure represents the calculation as of hpril 12, 

19r1. As far as 19t1-a2 is conccr~cd, the City anticipates a 

tUd[ct deficit in the ncichhorhood of twenty-five ~illion 

dCJllar.:; . 
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under tight fiscal controls. There is a hiring and purchasing 

freeze. It notes that the full complement of authorized work 

forc~ now stands between 1640 and 1650 employees. This compares 

·with a complement of approximately 1$00 in 1979-aO; there was 

approximately 2300 personnel in 1975. 

The City argued that a primary source of its financial 

difficulties is the fact that Yonkers is one of the five 

municipalities with a dependent school district. This means 

that the 2% constitutional tax limit applies to both the City 

and Board of Education. Since the Board of Education's budget 

is more than eighty million dollars and the constitutional tax 

limit is but fifty-four million dollars, the City is left with 

no money from real property taxes to fund city services. That 

is, as a result of the Board of Education taking the entire 

constitutional tax limit) the City operates its budget entirely 

out of sales tax, utility tax, revenue sharing, State Aid., 

fees and ctarges, parking tickets) etc. The City ffiaintained 

that :i t is the cnly one of the 11 Btg 5" citi E:S,- those 1rlith 

dependent school districts, which is at its constitutional 

tax l:i.mit. 

Trn..ls, t.h(; C:i. ty ~tres~.(;cl that the: }0\'\' renl prCJ~!erty 

tax ~ajci by the citizcn~ of Yonkers is due to the fact that 

Yonker:.; :i.~ not con~titutjona11y c:~ble to r[lis( real pJ~ol!crty 

taxC's. This:i r. the re~:.~;(Jn tha.t the taXES ili )'on}((TS ClY'e on(: 

of til\' J(,.",;c~:t :in 'il'(:~;tc["e:.tcr COl:nty. 
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The City insisted that it had a financial inability 

to pay. Its dependent school status) the inequitable amount 

of State Aid received, the fact that it is at its constitutional 

tax limitation and that it has a low property base all co~tribute 

to the fact that the financial outlook in Yonkers is not rosy. 

The Panel has studied with great detail all the infor

rnation provided ~s concerning the City's financial situation. 

We have paid particular attention to the expert testimony of 

Edward Fennell, the Union's financial expert and to Theodore 

Garofalo, the City's financial expert. 

h~ile we are persuaded that the financial situation 

of the City is troublesome, we do believe that the City can 

afford to pay the employees in the Coalition a reasonable in

crease in regard to the fringe benefit pa)~ent. Our conclu

sion is based, in large measure, on the realization that new 

taxes must be authorized. Two City Managers understood this. 

Both Pat Ravo and Eugene Fox recommended the institution of 

tax increases in recent years. The City Council failed to 

act llpon th(:se reco:r,T:i(;ndations.· Had the City adopted these 

r~cornffiendaticn51 the evidence indicates that the City would 

not be racine a deficit for fiscal year 1980-~l. 

Our concJu0ion tnnt trlC C5t-y hus t,he ability to pay 

the City \;,:;)1 be: rf:c(:5vin[. manics fran; the PD,}·loye£5 rE-prc-

It. \;,uu1 d be: r~t,CJIU y ;lb~;urd for th(~ Panel 
.' .... 



to not consider these monies when determining an appropriate 

increase, if any, in the frinee benefit payment. 

There has also been considerable evidence that the 

City's share of State Aid is inadequate. In fact, this appears 

to be about the only issue that the parties's are in complete 

agreement. Even a cursory view of the State Aid formula 

indicates that Yonkers has not fared as well as other cities 

in the so Called "Big 5". \,'e note with great interest that 

the level of aid received by Buffalo would be sufficient to 

wipe out even the most pessimistic projections for a deficit 

in fiscal ye~r 19$1-$2. 

However, given the express language of the Budget 

Act, antj_cip"ated revenues that arE not certifiable cannot be 

included in the budget. They are not an appropriate factor in 

determining the ability to pay. For this reason, our conclu

sion below is not based, in any way, upon projections for· 

increased aid. Rather, as indicated above, our determinntion 
" . 

follows from aur vic\"! for the need and r(-;8sonableness of in

creased taxes and the Donies that will return to the City as 

the result. of the- \-Jor]: Clction in ];pril 1981. In StL'";1illary, we 

believe that ~he City has the financial whcrcwithaJ! to pay the 

~, ~ l' C l' ','- l' t (, .,.. '\I C,- l' t C " "j" 'J ...O__ t :_~_~. ~~ _... __~~ ~-:-. :~2 .. -_"__'_-3;



the figures introduced on cost of living, the hazards of each 

of the job functions, educational requirements of the job, 

job training and skills and the standard of living of each of 

the employees represented by the Coalition over a period of 

years. In the "interest of expeditio~, the Panel has determined 

not to go through each of these factors for each of the four 

Unions. Suffice it to say, that over twenty different exhibit 

were introduced at the hearing on these issues. These criteria 

as well as comparability and ability to pay, formed the funda

rrlental basis for the determinations we have made below. 

, The Issues 

A few introductory remarks seem appropriate. First, 

our Award deals solely with the area of fringe benefits. We 

have not intended to address any other issue in the respect e 

Agre~rnents. That is, any agreements that the parties have 

reached in the past remain unchanged by our Award. Similarly, 

any disagreements as to prior aGreements between the parties 

remain unresolved. This Award does not purport to irnpctct on 

those agreen,cnts or disagr'ecrnents. 

Second, the salctry increase agreed to by the City an~ 

the Coalition on September 3, 1950, is also unchanged by our 

Award. As far as the Panel is concerned, those increases 

shaJl be raid in conforlT,ancE: with the ar,reemclt \'wrked out 

be:tHu.:n the partjc~:; on ~)cptujJ~er 3, 19BO. 

'Jld rd, the: F'.:mcl 1'(:(::1::; cOfi,pe:llcd to comment about the: 

p[)rt:iL~;t~; pr(~(~ljt.<:lt:jon~, to t,h:i.~; J'flnc1. 1)c.-;:,p:it,c trie tilm()f" 
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impo6sible 'time constraints placed upon the respective advo
• 

cates, the presentations were all quite thorough and quite 

convincing;~. Our',Award was made most difficult by the quality 

of the evidence apd arglWJents introduced. We co~end all of 

the ~arties for their succinct and efficient presentations. 

Finally, we must note that our AWurd below is based, 

more than ,on any other factor, upon the equities of the situa

tion~, lha~ is,'dcspite the City's financial difficulties 

which were ,so crys~allized by the presentation of the City 

we pelieve that a reasonable adjustment in the fringe benefit . '. 

payment is.required. Stated sim~ly, the cost of continuing 
. .. . 

fring~ benefits at a level that is similar to that 

previous~y en~oyed by the employees represented by the Coalition 

requires a substantial and across-the-board increase. It is 
, ' 

only be~ause of the cOffipelling case made by the City that we 

have awarded but $665.00. , 
.Tn the same regard, the City's demands for Il g ive

backs ll was also f.omewhat cOITlpellinc. While vie have a·..... arded 

few of the City's deffiands, our d€ter~ination is not based on 

a ccncl1Jsion that the others are Hithout r:writ. Instead, we 

be1iE'\'( that the tir;'Jc is not approprjat(~ for such II give-backs" 

and the t C~!J Y lola ;11_ t·"J(· c"'}"e'~c:"'\.'. oJ b£'c'+~ J"'f't.1,,;,.... to t\..- rlT'~!~"i"'c:""\1.......c \.·· .. r~f"'e·... (.... J ,. ....t ......' •. uJ"yo» ..)1I v_.~ 
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CO/ILITIOIJ 

1. Local 456, I.B.T. 

Local 456 demanded that the Supplemental Payment 

received by each of its members be increased by t300.00. 

The current Supplemental Pay for members of Local 456 is 

$550.00. This compares with the Supplemental Payment of 

$1204.00 to the members of the C&ptains, Lieutenants and 

Sergeants Association and $1204.00 to the members of the 

U.F.O.A. We believe that Local 456's demand is not ~~reason-

able. Given the erosion of purchasing power caused by the 

ravages of inflation, we are convinced that an increase in 

the Supplemental Payment of $300.00 is appropriate. For this 

reason, we shall increase the Supplemental Payment ~;300. 00 

effective July 1, 1981. 

Local 456 also asked for an increased payment to the 

Welfare Fund of ~)5S0. 00. These Vlelfare FtU1ds (Variable 

Benefit Fund for the V.r.O.A.) in the City are adrr:in:i.stered 

solely by each union. That is, the City simply transmits the 

money to the union and the union determines what benefits to 

bUy its mernbershi~ with those monies. 

In the case of Local 456's Welfare Fund, each employee 

currently receives ~,4CJO. GO per YE:'Elr. Tn prev:i. OllS years this ftJ.:1U 

h<.; ~ been used to buy di sabi 1 i ty ben cf:i t s for the merr.berf;h i p. In, 

t\dl..:.·t .' e i ' \~nu \.;~~~.i t 1 ~.·.. . :In ch:1-t th:i~, .th , npprcJxu;;:l ,c. y. ·~O(·)·,()()'C)·; at t.)· 



y,'11ilc "/E: arc persuadEd by the City's argument that the choice 

of benefits is totally up to the particular union, we must, 

in making our determination, analyze the extent to which the 

fringe benefit payment providGs the type of coverage that is 

consistent with coverage in ~rior years. 

In all, we are persuaded that the Cityt s contribution 

to the Welfare FWld operated by Local 456 should be increased 

by a total of ~355.00. This will give Local 456 a total of 

$655.00 Fer employee - the same increase that is to be provided 

to each of' the Unions in the Coalitj.on. \ie do not bElieve ·that 

Local 456 t 5 demand for t580.GO is warra~ted. 

2. Local 628 I.A.F.F. 

The firefighters proposed that the uniform allowance, 

ct<rrently ~·.JOO. 00, be increased to $500.00. It introduced con

sjderable evidence indjcating the increased costs of purchasing 

and cleaninE the necessary uniforms and clothing. Specifically, 

it introduced statistics as to the cost of p~rchasinb protective 

clothing, cress unifo}'os and wor% unifoYT'is. In c:.ddition, it 

introd.uced cvn~>id€rable cocuIT,entation as to cost of cJE;aning 

dress uniforcs and work uniforJ;ls. 

Aft0r an~lyzine all thlS evidencE, we are pcrst<adcd 

th2t the fjrcfj[ht~J'~!s demand for a $200.00 iDcreasc in 

uniform allow~ncc 15 warrnntcd. Our dctcr~ination here is 

b(i~){'d 0n the extraordinory increaf;cs in thf; pri C(·: of purchc::~;:ir.r 

.- ) '( 



offi cer for the cost of purchasing and cleaning uniforms. .,e 

also not~ that the New York City Fire Of~ic8rss also had 

their uniform allo\..w.nce increased by $200.00 during their recen' 

round of negotiations. 

Local 628 also seeks an increase of $680.00 in Supple

mental Payment. The current Supplemental Payment for fire

fighters is $517.aO. This is the lowest of the four unions in 

the Coalition. In fact, even if the entire proposal regarding 

Supplemental Pay was granted, firefighters would still receive 

less than the $1204.00 enjoyed by the U.F.O.A. and police 

.,superior officers. 

Thus, we are convinced that the members of Local 62$ 

are entitled to a substantial increase in Supplemental Payn 

For this reason, we will increase the Supplemental Payment 

effective July 1, 1981, a total of $455.aO. 

3. Uniform Fire Officers's Association 

The U.F.O.A. has proposed that their Variable Benefit 

Fund, whi ch is the equivalent of a \'lelfarc Fund, be increased 

a total of ¢150.00. This would be an increase from the current 

fund of ~:l, 50.00. 

The benefit r;o,;[ sup;:;lied by the U.F.O.A. is a 5t'lf

5nsured Dental Plan. In order to maintain this plan, an in

crease in the amount paid into the Varj&bl~ Benefit Fund is 

IH::cES:-,Clry. 'fhi S i~) Lecau::;c c,f the incr(:asc; in the Cost~i of 

sD VC' anci C(Jld \··:hich Drc both csscnti;:~l to dent.) stry. 'l'hc~; 

:illCl"(;d.[;C0 C():,t~) tJ~lVC I'C:;l.l]t,ld in d. def:i cit Jor t.he fir;.;t quarter 

of 1 -:1£':1 • 



After analyzing the arGwncnts presented on both sides 

of this issue, we are persu~dcd that an increase of $150.00 

to the Variable Benefit Fund is reasonable. As such, we shall 

award, effective July 1, 1991, an ificrease of $150.00 to the 

Variable BeDcfit Fund. 

The V.F.O.A., like the firefighters, requested an 

increase of e200.00 to the wliform allowance. Like the fire

fibhters, the carrent uniform allo'l'lance is $)00.00. vie believe 

that the same arguments that viC found conpell ing v;hen prese!1~ed 

by Local 628, are convincing here. .The increased costs of 

purchasir:(; and cleaning uniforr:Js are legend. For' this reason, 

the unifor:n allov;ance , effective July 1, 1981, will be in

creased by $200.00. 

Finally, the V.F.O.A. asked for 2~ increase of $530.00 

in the SuppleDental Pay. The current Supplemental Pay is 

:tl204.00. 

The basic argument presented by the V.F.O.A. in support 

of its ocrr.8.rld, was the problem of thE: loss of spenc:atJe incor.;E:. 

Special attc~tion wns addressed to the issue of F.I.C.A. pay

ments. F.I.C.h. ~as used as aD ~xampl€ of &ftcr-t~x loss 

of income cC'r..pnTjn[, it to S\'jppl~mcntaJ PJ.yr~I.::nt5 for rrevio'J~; 

cc,lcnd.",!· ye"'n's. The U.F.O.A. uscd r. I.C.A. fCl.yrnent s solc·J.y 

to dll)",' tJ,c.t ~)l;Fl'] (T!C'nt.bJ PGyr.;cnt heAG. not }:cT,t pace v;j th the 

jnCr«l:-;(''::' :lJl r.J .C.I.• p'~yr;,cnts. In this rq,circl, they note L:. 

ci:iffcn::cc '[,ct-Hun r.J.CJ. and SUI'lJU:,cllt,"l F'dYli,(nt~; of ~'Jf.;'.('(, 
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in 1979 and 19~0. If Supplemental Payment was not increased,
 

the difference would now be $771.05.
 

We believe that an increase in Supplemental Payment
 

is appropriate. In order to give the members of the D.F.O.A.
 

the full measure of a ~;655.00 increase in fringe benefit pay


ments, effective July 1, 19S1, the ~upplemental Payment shall
 

be increased by $305.00.
 

4. paptains, Li?-u~ena~ts and SerGeants Association
 

The superior oi'fi cers derr.anded an increase of ~~380. 00
 

in the Welfare Fund. The current cuntribution is $3~5.00 per
 

·man per year. It must be noted th.at while the superior officers 

have the right to have their ovm separate Helfare .fund, they are 

currently part of the entire P.B.A. \yelfare Fund. 

The Welfare Fund currently pruvides optical, dental
 

and life insurance. Roy W. Mordhorst, Dental Administrator,
 

testified that over $l8E.OO is necessary in order to provjde tte
 

intended dental prograffi. An additional $200.00 is necessary .for
 

optical and life insurance.
 

Vw'hj le He ~gain o'breed v;i th tte City that the enOl ce 

of benefits is exclusively up to the uniorJ$, v:e are rersuadtd 

that the superior officers demand for C380.00 i~ not wlrcaso~ablc. 

It, is jn Ijnc \','ith the cost increases and benefit 1evelG providc:d 

to th8 ot~er units. For this reason, effective July 1, 1981, 

t.hc ",;(·l)'<:re p,~yr;jcnt s}Joll be: :ir:cre:,.. sco by ~·3 ('0.00 . 
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th~ unifor~ allowance for police superior officers has remained 

at ¢300.00 since July 1977. Given the increased costs of 

purchasing and cleaning uniforms, we believe that an increase 

in this Bred is also warranted. Given the priorities tE~stified 

to by rnemtlers of this Union, \-Je \..-ill a .....mrd ~)120. 00 to the' 

uniform allow~nce. That is, effective July 1, 1981, the uniform 

allowance shall be increased by ~l20.00. 

Finally, the superior officers have requested an in

crease in their Supplemental Payment. The current Supplemental 

Pa)~nent is $1204.00. In order to give these officers the full 

measure of a $665.00 increase, we -will increase the Supplemental 

Pay~ent, effectivE July 1, 1981, by ~150.00. 

CITY 

1. Work Schedule 

The City demanded that the work schedule worked py 

the employees in each of the four units be increased. For 

J.ocal 622, and the Captains) Lieutenants and Sergeants Asso

eiation, the City requested a return to the January 1, 1979 

schedule. The City sou~ht to chanGE the hours per week for 

Local 456 and the V.F.O.A. The City introduced considerable evi

dencc as to the cost imract of the work schedules in operation. 

ca~',c for U,c ne(;cl to ChlAl1LC the wad: :Jched-o,le. It:'i 5 our vic\'1 
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tLut it wo~ld be inappropriate for the Pan~l to change the 

work schEdule during an intere~t arbitration primarily 

addressing the issue of frinee benefits. For this reason, 

we shall reject the City's demand. 

For the Captains, Lieutenants and Sergents Association, 

Local 628 ill1d the D.F.O.A., the City sought to have the annual 

salary base not include longevity. It also dewanded that the 

daily rate of pay be computed on a basis of 1/260 of annual salary 

base and that the hourly rate of pay be computed as 1/2060 

of annual salary base. Currently, longevity is included in the 

ar.nuE.l base salary. The ho~ly rate is noN corr.puted on 1/lc:56 

of an individu~l's annual base salary ill1d the daily rate 01 

pay is co~puted as 1/232 of the individual's annual base salary. 

We do not believe that the City has introduced a per

suasive ar~ument) at this time, to change the rate of pay. 

\!hile the costs involved "d th cODputing the rate of pay in 

its pre SC:J.t fona are obvious) we are constrained to ccnch:de 

thct thc time is ~ot approprl2te to change the computation of 

The City souGht to h~ve longevity discontinued in alJ 
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Ar:lin, Wt believl: that it would be inappropriate 

for this Panel to change the longevity payment. There is 

sin;ply insufficient evidence to \\!Clrrant an D.lteration o.f 

the current practice. 

4. Ca1l:..Bacl PaL 

The City sought changes in the call-back pay (recall 

pay) in Local 456, Local 62e and the Captains, Lieutenants 

and Sergeants Associ~tion Ag~eements. The evidence introduced 

simply does not warrant a change in the call-back pay provision 

at this time. For this reason, we shall reject the City's 

proposal. 

5. Overtirr:e 

The City sought a change in the overtime provision 

in all the Agrce~ents except that o.f Local 456. Specifically, 

the City demanded that overtime work is.to be paid when earned 

instead of being put on the books for .deferred payT.1cnt or. 

use at a future time as compensatory time. The City also 

argued that time paid as sick leave not be treated as time 

worked for the purpose of calculating overtime. It also pro

pOSEd other ctangcs in the respective overtime provisions. 

At this ti~e, we ~re co~vinced that a chan~c in the 

OV€~"tir:i':: rroYisions \"CJ::ld be, lupropcr. As svch, \\'(' ,,'ill 

reject th~ City's demand. 
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6. Qut-of-Title Pay 

The City requested that the V.F.G.A. and Local 628 

Agreements be rewritten to require that an officer actually oc

cupy the higher rank and must work :i.n such rank a minimu:n of 

four (4) hours to quulify for out-of-title pay. This would be a 

change from the present language which requires an officer to 

work out-of-title for but two (2) hours in order to be eligible 

for out-of-title pay. 

Both Unions argued that the City's demand would impact 

dramatically on the compensation level of officers. They were 

against any changes in the provision. 

We agree with the City that the provision, insofar as 

Local 626 is involved, needs to be changed. We feel that a four 

(4) hour minimum is logical and appropriate for fi~elighters. 

Thus, we viill grant the proposal as far as Local 628 is concerned. 

7. Personal Leave 

The City sought to have the definition of personal 

leave changed in all four contracts. We see no reason to change 

the current languag~ at this time. 

8. Grievance ProcEdure 

The City proposed to have steps included in the gricv&Dce 

procedure to ~llow it to file grievances. Fundamental labor re

lat.i (;}"JS principle; est<:.ttli sh that .m en,;:loyer has thE; ribht to 



administer an a~rfcment. It is the Union's responsibility to 

police th8t agreement. For this reason, we see no basis for 

the City n~eding the right to institute a grievance. 

9. Zipper Clause 

ThE; City deIr.c..nded tIJat a Zin)er Clause 'vibich ".auld 

wajve the Unions's rights to bargain over terms and conditions 

during the lifE:: of the Agreements be included in the Agreenent. 

This provision might also impact upon certain statutory rights. 

While a Zipper Clause is not unusual in collective 

bargaining agreements, we believe that such a clausG, should be 

"bilaterally	 agreed to. It should not be unilaterally imposed by 

an interest arbitration panel. For this reason, we shall reject 

the City's proposal. 

10. No Strike Affirmation 

·\Ye do not vie\'; it to be neCEssary for us to place the 

Taylor Law's no strike guarantee into the AgreeQcnts. 

11. NaternjtD~ave 

I·~<J.ternity )(;3Ve is nOh' covered by statutory aDd C2.se
 

law. As such, we will dEny this proposal.
 

12. EiLL!-~.:!:f:2..crc:nt.:ial 

The C:ity souGht a scriE::s of' cLangcs in the nj[;ht dif 

fLn::r.tj,<:tl In'(;''' r':cdJy of these I;ropos&.ls arE; C om:;::1 C): ; Irlany invol V(C

rc;;Lruc:turilJ[ tIl(: entire procedure. 
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We believe that the time is not ripe for any such 

changes. If the parties wish to alter the historic method of 

calculating and paying night differen~ial, it can be addressed 

at the negotiating table. We do not feel that it ~s appropriate 

for us to "tinker" with the provision. 

13. Court Time 

The City proposed that the three (3) hour minimvm on 

Court time, for the superior officers, only be paid if it !Idoes 

not become an extension of the beginning or end of a normal 

'tour. 1t The City has failed to make a compelling case to change 

this provision. 

14. Training Time 

The City argued that the superior officers should b 

reguired to attend five (5) training days per year during off 

duty hours without any additional compensation. This proposal 

would be .an increase from the current practice which the City 

stated was approximately fcur (4) days. 

There is no record evidence indicating that the current 

training time is inadequate. Therefore, we will reject this 

15. Assocjatio~ Activities 

The City introduc~d involved proposals to reva~p <15

sociation ti~0 off and associ~tion riGhts of the superior officers 
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the U.F.O.A and Local 622. The City's proposal would completely
 

revaffip the Association Activities Articles.
 

We are persuaded by the City that a change in this 

areD. is necessary in the U.F.O.A. and Captains, Lieutenants 

and Sergeants Agreements. We do not believe that any change in 

Local 628'5 provision is necessary. 

Under both the superior officers's and V.F.O.A. Agree

ments, delegates to conventions, seminars and regional meetings 

shall be entitled to a maximum of twenty (20) days per year'with 

.pay. The City Manager may grant e~ceptions to the twenty (20) 

day lirdt. 

Under the terms of the U.F.O.A. Agreements, fourteen (14) 

elected members of the Association are eligible for twenty (20) 

days each. This is a total of tvw hundred .and eighty (280) days. 

Under the terms of the Captains, Lieutenants and Ser

geants Agree~ent) twelve (12) elected members of the Association 

are eliGible for twenty (20) days each. This is a total of two 

hundred and foy·t!" (240) dnys. 

\}c Le] ieve that this is potentially an extrerne amount 

of tini(. off for serr.inars or ITicoct:ir:gs. ~':hile viC recobnizc the 

Unj ens 's ar[ur;;cntf:, that they have foq;ht. for Dlany YC2..rs t.o nttid.n 

thi~ LNlcfit, ',;(0 !1(;vcrtheJ css bel:i ev(, thc~t a rcc.'uction is necessary" 

For U:}~; rc;:.:~.;ori, both )\[.reen,cnt~; she,ll llc modifi eo to indic;:'itc 
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that only eight (8) delegates are eligible for twenty (20) days 

each. This is a total of one hundred and sixty (160) days per 

unit. 

The Panel is aware of the magnitude of the potential 

savings to the City in terms of both money and productivity Vlhen 

two hundred (200) union days are eliminated .. We also understand 

the impact on the Unions. However, we must conclude that the 

City's position is both reasonable and justifiable. As such, 

we believe that the change ~rdered is warranted. 

16. Medical Exarr.ination Program 

The City demanded that the day off with pay shall be 

deleted from the Medical Examination Program enjoyed by Local 

62E. We Gee no reason to award such a change. 

17. Mutual Swap 

The City proposed that mutual swaps between sup~rior 

officers be permitted only between officers of equal ranks. It 

wished to preclude lieutenants from sw~pping with caFtains, ser

geants with lieutenants, etc. 

The City vias unable to demonstrate exactly vlhat the 

cost i~plicatiDns were of the present system. Moreover, we are 

uncertain ":hether the systEG provides an w'1fair ac;vantaee to any 

officer. Th~s, we will reject this demand. 
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The Puhlic Arbitrotion Panel dcsi~nated by the New 

Yor~ Public fmp]oymcnt Relations Board, pursuant to Section 

2CY).4 of the tr e\'/ York State Civil Jervi ce La'll, to determin e 

the outstanding fringe benefit issues between the City of 

Yonkers and the Yonkers ;/1unicipal Unions's Coalition hereby 

~akes the followil~ Award. Effective July 1, 1981, the pay

ment for the following fringe benefits shall be incr~~seq 

as follcH'ls: 

A.	 1. Local--!~~.5b__ I .D--:~ 

Supplemental Payment increased by $300.00 
Welfare	 Payment increased by 355.00 

$655.00 

Uniform Allowance increased by C2CC.OO 
Supplemental Payment increase~ by 455.00 

t~655. 00 

J. Uniform Fire Officer's Association 

Variable Benefit Fund increased by $150.00 
Unifor:n Al1m'lance increa~jed by 2GO.00 
Supplemental Payment increased by 305.00 

~~655 .00 

~-:cl.farc Fund incrcc:l..:;c:.l uy
 
Uniform /\llOi'I,:.mce i ncrc<.l~)cd l)y
 
~urpl('r.icnt'::ll PaYI:-:clIL illcrc'::l:)cd by
 

B.	 !\rticll: TI, :Jcctjor, 7 of t.hc J\grccmcllt 'octo.-:eon tl-.c Cjty 
i.dld Lr)cc:.11 G:?(~ _. 1./\.1" .1,'. ,-;hall 'be amended Lo jnJicatc 
th,·... t the l:"cr:lbcr rnu~;t actu'J.ll y occul'Y tllC hi /'011(.1' rem).: Clnd 
r::u:>L \':uJ':: jn :jucl1 l'(.ln:: it JIlin iL.Uln uP four (/1) hour~; tv 
ql,alify fot' out--of--titlc pay. If;) cerLifj(;ll Civil 
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Service list for Lieutenant is established, mernbers wi.ll 
first be selected for out-of-title assignments based 
on such li:Jt. 

c.	 The 1978-~0 Agreement between the City and the Uniform
 
Fire Officer's AS30ciation shall be changed regarding
 
Association Leave. Paragraph 10 shall nOvl read, lilt is
 
understood that delegates referred to above are limited to
 
eight (D) elected members of the Association." In all·
 
other aspects the provision is unchanged .
 

.. . 

D.	 The last sentence in Article II, Association Activities,
 
Section 1 B paragraph of the Agreement between the City
 
and the Yonkers Captains, Lieutenants and Sergeants
 
Assoc iat ion shall nO'lJ read, "It is understood that
 
delegates referred to above are limited to eight (8)
 
elected members of the Association's Executive Board
 
and Board of Trustees." In all other aspects the pro

vision is unchanged.
 

E.	 To the extent that the parties have stipulated in paragraph 
2 of the Mediators's proposa~which serves as the stipulation 
to the Panel, the agreement of September 3, 1980, is hereby 
incorp~rated into this Award. 

F.	 All other demands submitted by the City and the Coalition'
 
are reject~,d).
 

2JJI ~:r--~:~==_Ma~in ~~inman, Esq., Chairman 

STATE OF NEW YORK ) 

COUN.TY OF &v$} It-.j ~ ss. 

. I t-4 
On this il"'lfJ.ay of Hay, 1981, before me personally came and
 

appeared i·Tartin F. Scheinman, to me knovm and knovm to me to
 
be the individual described in and whol executed the foregoing
 
instrument and he acknowledged to me that he executed the same.
 

STATE OF NEW YORK ) 

COlHl'l'Y OF {/Jut~t'-: 
)S5. 
) 

I 
On thi3 (".,I day of ~jTJ.Y, 

appeared John J. Connolly, 
1981, 
to me 

before me 
known and 

personally came and 
known to me to be 

the i.ndi.vidu[ll de:-jcribecl in :,mel \',ho executed the foregoing in-
rotrwnont ancl"ChJ(f',,~,:~nO':'lUIg:,cl to [[If, tl>~jt._f;);. exec~~tr;//th.; same. 

•• 1, I '. _. _. l	 1/ 1
'. '! ..'.'/ 'r' .'~:< '/ / '" r 

r-., .. ,	 .. -",' /. . j r~;I':O::·t·L-(:;'-r~~,/:~'-:::1)'u-1·)·1'-:'.]··.~c·..':::::::.·_-_·· -~ --'-'-"-
t>:n':".'.';r ".",' . J ( - ,J(J .- , 



J ~io-dl ~tfll)/z.o~~ 
tlu (lu!(lJJtVti at.- fJalJuand/
 
jlL4t.UIC M.v /iU/Jif' ,1) /!ft/e. a. d',ss&?/utj' tyJ-I/1/INv.
 

J/!lL/~_f~t~~~r_·_ 
J!ruce L. Tolbert J ;·,~iq. 

I'.r:lploycr Panel J.1em'oer 

ST}\ TI': 0 F r\~!;:\'l YO HK )
1..L.4v{ tl (-)J;..l~ ) :';5 • 

COUIITyl OF liT~~ . ) 

On this 13iA,day of /I\...(',...{/ J 1'J8l 
J 

before me personally 
came and appeared Eruce E. Tolblrt) to me knO'.vn and kno\'/D to me 
to be the indi vidu.<ll described in and I"lho exccuted the foregoing 
instruil1ent and he ackno\'lledGcd to me that he executed the same. 

_£.<LL!l<jti~ _ 
rJGr-/tWt -punLJC 

1\NNETIE SHU r . 
\::ornr:l:s~,i'),,"r of Uccr1;
 

City of Yo::~cr~. l~. Y.
 
'Corrtrni:;sion [xp:res Dec. 31, 191:/.d.
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Dis3enJli~ Opinion ~ Bruce E. Tolbert 

I \'IaS appointed as a ll1~mber of this interest arbitrution panel by the Chy 

Manager of Yonkers as the employer memb~t' of the panel \'Ihich \'Jas duly constituted, 

by agreement of the parties, pursuant to the Taylor Law (Civil Service La'" Section 

201) et seq. Since the interest arbitration section of the Taylor Law applies 

only to Police and Fire unions) any reference herein to the Teamster's Union or 

their representative is.me~ely factual). That agreement was reached because of 

an impasse in negotiations for a new contract to replace a contract which ha~ 

expired on June 30) 1980) which impasse resulted in a strike that lasted about 

forty-eight (48) hours on April 16 and 17) 1981. The agreement resolving that 

impasse and strike) in addition to submitting the matters at issue to binding 

arbitration) also required an expeditious decision. As a result) the hearing 

\'/as confi ned to t"JO (2) days of testimony (Apri 1 24 and 25)) at which documentary 

evidence was also introduced, in the absence of a Court Reporter. 

The parties to the arbitration were the City of Yonkers ("employer") and 

Local 456 of the International Brotherhood of Teamsters, Local 628 of the 

International Association of Firefighters, the Police Captains, Lieutenants and 

Sergeants Association and the Uniformed Fire Officers Association ("coalition"). 

In addition to my presence on the ponel uS representing the employer) John 

Connelly) Esq.) represented the coalition employees and ~lartin Scheiman, Esq.) 

was i:lrpointcd as the public member and Chairman of the [Jt1l1cl by consent of the 

employer and cOill"itioll. At the hearing, the employer aprcured by Irving T. 

Bergman, Esq.) and the coalition by 

Firstly, the pJrlics si~lncd an il0\'CClllcnt on Scplcl1lbcr 3, 1980 which 

pl'ovick·rl fo\" i.l lour percC'tlt. (ti7~)incn~a~;e 011 the individual C'lllploycc·s bll~;0. 

saLtry on June 30, EJm df(!ctiv(' ,July 1, 10i;O; llil Midi tional fOIIl' percent (II;") 



on thc saillc basc effective January 1, 19m and an additional five percent (5%) 

effective July 1,1981 on the individual employee's base sd12ry on June 30,1981. 

This agreement \'Jas for an ei~lhteen (18) month contract expiring December 31, 1981 

and was contingent upon the parties agreeing upon all other tern~ and conditions 

of elllployment. 

This failure to agt"C:c on all other terms and conditions of emploYf.lent ("fringe 

benefits") made the September 3, 1980 settlement effectively non-existent, at least 

as far as this coalition is concerned. The employer, however, never reneged on 

this portion of the agreement; nor does it now. I concur with that portion of 

this panel's award which grants the coalition 4%, 4% and 5%. 

With that out of the way, I must address the employer's real concern, which 

is the fringe benefits. (Parenthetically, I must state that the employer and 

coalition have agreed that the fringe benefits granted by this panel will not be 

effective until the City's next fi~cal year which begins July 1, 1981.) Fringe 

benefits to the extent of six hundred fifty-five dollars ($655), are beyond the 

City's present ability to pay. I considered the testimony of the coalition's 

expert, Ed\'/arcl G. Fennell, and I viaS not persuaded. Despite Hr. Fennell's 

credentials, he was called in at the last minute, obviously, and from his 

testimony, it \'Jas equally evident that he doesn't knm'J Yonkers, nor its Fiscal 

Agent ("[}uclgot") Act nor its hJO percent (2%) Ne\'l York State Constitutional 

real property tax limitation. On the contrary, I find the testimony of the 

ell1p1oyer"s \'Jitnc'ssc~s much morr~ credible. I, therefore, dissent from the a~\'iJrd 

of six Ilundt'cel fifty-five dollars (%~):)) per c:n:)loycc' in fringe benefits. 

1"1°\'/ ('Olilt"ilCt. J ~:(W(lIl' \,itliil. 




