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JA/\151982 

* * * * * * * * * * * * * * * 
,c.O~il../4 liON

In the ~'I~tter of the Arbitration between * 
THE CITY OF POUGHKEEPSIE * 

A WAR D 
and * 

THE POUGHKEEPSIE PATROUmN' S BENEVOLENT * 
ASSOCIATION, INC. 

* 
PERB Case Number IA81-4; M80-651 

* 
* * * * * * * * * * * * * * * 

1. Salaries - The salaries provided in Article XVI, REMUNERA

TION, of the Agreement, effective on December 31, 1980, shall be 

increased by 4% on January 1, 1981. Salaries in effect on June 30, 

1981, shall be increased by 4% on July 1, 1981. Salaries in effect 

on December 31, 1981, shall be increased by 8% on January 1. 1982. 

These increases shall be implemented with retroactive effect as of 

January 1, 1981. 

2. Schedule - The City's DrODosec change of d:2 f-C~s::~11:n~ 

for work days is denied. 

3. Longevity - The Assoc~at:Jns ryroDosed increase of the 

Longevity allowances (Article XVI, Sec. 9, Agree~ent) is denied. 



--

4. Vacation - The Association's nroposed increase of vacation 

time (Article XII) is granted to the extent that an officer shall De 

given an additional five days in his last year of employment, not 

before the 20th year, orior to his retirement - effective from Janu

ary 1, 1982. 

5. Sick Leave - The Association's proposed increase of sick 

leave (Article XV) is granted to the extent of ?roviding for the earn

ing of two days in November of each year, effective from January 1, 

1982. 

6. Clothing Allowance - The Association's proposed increase 

of the clothing allowance (Article XI) to $400 per year is granted. 

7. Retirement Plan- The City's proposed modification of 

the retirement plan is denied. 

ss. : 
COUNTY OF Westchester 

On this day of December, 1981, before me oersonally caMe 
and aopeared MILTON RUBIN to De known and known to me to 
be the individual described in and who executed the foregoing instru
ment and he acknowledged to me that he executed the same. 
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Thomas P. Halley, Esq., 
Pane1Zr7ID 1aye r ~1emb er 

Concur on Iteme ~ 
.-, 1/ {- 7Dissent on Itc.:::::,.s ~;OI ~ 'tJ / 6/ 

. On t:1is /-:stI' day 0::: :U~cember, :.~o l, o~..:~ ',~:; Lle -:ersonally 
came and an'Deared Thomas P. Halley, ,.:0:':;'., ::.e ';:no,ina.:1C 
known to ;;'Ie to be the indi_vidual described in a.nd ~/lho .executed thE: 
for2gc~ng instrument and he acknowledged to me that he executed 
the same. 

ELIZABETH BERTOLOZZI
 
Notary PubliC, State of New York
 

No. 4746779
 
Qualified in Dutchess CounW ~ 

Term Expires March 30. 19~_, 

.;','2., 'o./I-,-"rt.~ ./-t~~~ --.: ~ 
"- 'j - "",/ '--/~) 

STATE OF NEW YORK 

COUNTY OF At ta'1i 
On this l~ day of December, 1981, before me personally 

came and appeared Joseph Sanchez to me known and known 
to me to be the individual described in and \'iho executed the foregoing 
instrument and he acknowledged to me that he execut~d the same. 

];)i88ezz~ en 
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~s; YC~K STA7E PU3LIC B~PLO~~ENT .RELATIONS 30ARD 

* * * * * * * * * * * * * * * * 
In the Matter of the Arbitration between * 

o PIN ION 
THE CITY OF POUGHKEEPSIE * 

and 
and * 

A ~v A R D 
THE POUGHKEEPSIE PATROU1EN! S BENEVOLENT ~~ 

ASSOCIATION, INC. 

* 
PERB Case Number IA81-4; M80-651 
* * * * * * * * * * * * * * * * 

This proceeding is held under the statutory provisions provid

ing for compulsory interest arbitration pursuant to Civil Service Law, 

Section 209.4 (as amended July 1, 1977). Failing to conclude negotia

tions which began in August, 1980, for the renewal of the Collective 

Bargaining Agreement scheduled to expire on December 31, 1980, the 

parties submitted their unresolved issues to this Public Arbitration 

Panel for a final and binding determination. It should be noted at 

the outset of this Opinion that it is the Chairman's alone, and that 

it need not reflect in whole or in any ,?art the opinions of the other 

members of the Panel. 

I first received from PERB its notice dated July 27, 1981, 

of the designation of the Panel consisting of myself, }fi1ton Rubin, 
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as the Public ?anel :~embe:r and Chair;na:l, Thc::las ::. -~E'_~_e~r, :E"q., 

Assistant Cor"J()J."at:".of.L '-::ou:lsel 25 the L::Jl"'Jloyer :'?anel :=-'~'<_-. c:nd ~:r. 

?etar ~e:lly, President of the Police Conference of ~ew York, Inc., 

as the Employee Organization Panel Member. Because Mr. Reilly was 

not readily available for the hearings and executive sessions the 

Panel would hold, the Association requested that he be replaced by 

Mr. Joseph Sanchez. Third Vice President of the Conference. This 

was done by PERB's notice in its letter of August 11, 1981. 

The Panel met on August 31, 1981, with counsel for the par

ties and Mayor Thomas C. Aposporos of Poughkeepsie. Peter E. Bloom, 

Esq., of Bloom & Bloom, appeared for the Association; John M. Donoghue, 

Esq., of VanDeWater & VanDeWater, appeared for the City. In this meet

ing the parties reviewed the issues, the history of the negotiations, 

and the amount of time each expected to need to oresent its case. 

Hearings were held in the offices of VanDeWater & VanDeWater, 

Poughkeepsie, on September 14 and October 20, 1981. Both parties 

were duly and ably represented by counsel, and were given the fullest 

oouortunity to present evidence and argument. A record was ~de of 

the hearings. Post-hearing briefs were filed. On the conclusion of 

the second day of hearing, both parties expressed a strong interest 

in the Panel's early issuance of an award, and asked that the Panel 

meet for its deliberations soon after their early filing of briefs 
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, 
I"vi thout a\vaiting the delivery of the seconG day 5 trarlsc:-i~t =:n 

met on ~'Tovember c:: 1981,res"Jonse to this mutual concern, the Panel -', 

having its members' notes of the two hearing days, che record I:Jr 

the first hearing day, and all of the submitted exhibits. The Panel 

reached a majority decision on each of the items submitted for deter

mina tion. However, before the O1Jini on and Award could be 1.S sued, 

Mr. Halley requested that another meeting be hela oy the Panel. H~s 

letter of November 13, 1981, requestir.g tnis acciticnal ~eeting, 

addressed to Messrs. Rubin and Sanchez, included the following: 

Gentlemen: 

Subsequent to our executive ses s ion or. ::cve:r.ber 5, 1981, 
I reviewed the memorandums of law submitted i.n this 
case, the transcript of the hearings, and the exhibits. 
In my opinion, the findings which were determined in 
executive session appear to be inconsistent with the 
record. Therefore, I would respectfully request that 
a second executive session be scheduled, at your con
venience. to reconsider some of the ccncl~sions reached 
by the panel. 

Please feel free to contact me at ycur convenience. 

Very truly ycurs, 
(s)Thomas P. ~alley 

Asst. Ccrporation Counsel 

i1r. Sanchez vigorously objected to the nclding J= ~nc~hs~ 

C:1air::lB.n, ~;,ith c'JDies tc HalL~y an:::: coc.nsel: 

In response to a letter ~Ne rece:'~ved ":rc::c >:-. ~-:a:l.;:;y 

requesting a reopening of the Executive Session in the 
matter between the City and the PEA, I most strongly 
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object to such a reopenirrg. 

Tne history of the negotiations dating back to 
August 1980 has brought no relief to the employees and 
as a result, the BPA found it necessary to gc before an 
arbitrational panel seeking that relief. The Panel, at 
the conclusion of the Executive Session on November 5th, 
made its determination based on exhibits, testimony and 
data which both sides had presented. The record was 
more than clear, the issues were dealt with fairly and 
with full knowledge of its impact to both sides. 

The City once again has demonstrated its willing
ness to prolong this matter. Their actions are obvious 
to delay. This can only bring about additional hardship 
to the employees who have long been waiting for an in
crease in salaries, benefits and improved working condi
tions. To delay this any further would only add to an 
already existing burden in addition to the cost of such a 
session and loss of income (which purchases less each 
passing day) to the employees. 

I res?ectfully request that you take note of my ob
jections and finalize the Award which was so decided by 
the majority on the 5th of November. 

Yours truly, 
(s)	 Joseph Sanchez 

3rd Vice President, 
Police Conference of New York, 

Inc. 

The	 Panel's second meeting was held on November 27, 1981, in 

Mineola. The Panel considered again the items raised by Halley. The 

decisions were not changed. In this meeting, Sanchez moved that the 

City be assessed the cost of the second Panel meeting, and that it be 

assessed interest on the salary increases awarded by the Panel. I 

reserved decision. 



T~ically, the negotiations began ~·:i th the ..,arties suboitting 

many demands. ~~en the Association filed its oetition for arbitration 

with its many demands, the City responded with an Improper Practice 

Charge with PERB, contending that the "petition for arbitration 

includes matters that have been resolved by agreement during the course 

of negotiation and matters that are not the mandatory subject of nego

tiations" (Letter of July 2, 1981, Cantor to Kelly, PERB). The Asso

ciation acknowledged in its letter of July 7, 1981 (Bloom to Kelly) 

that many of its demands were in fact resolved, and listed the remain

ing issues in its letter of August 11, 1981 (Bloom to Donoghue): 

This is to confirm that the PBA will be presenting evi
dence on the following issues at the time of arbitration: 

Salary Increase 
Longevity Increase 
Improvement in Vacation Time 
Improvement in Sick Time 
Improvement in Clothing Allowance 

In light of the foregoing, I assume that we can agree 
that said items are mandatorily negotiable and, there
fore, there is now a basis for formally withdrawing the 
Improper Practice Charge heretofore filed with PERB by 
Mr. Cantor. 

I would appreciate your delineating the orecise items 
upon which the City '1;'7:'11 be ?resentir..g ::;-J~ :>~nce at tne 
ti:ne of the arbitrat:"on sess~or.. 

The hearing began and cont:"nueci to its conclusion without 

either party raising procedural questions. The City did not respond 
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to ~lr. 3loom's request to delineate "the :-:>recise items" before the 

commencement of the hearing. It should be stressed that the offer 

of testimony and argument was made by the parties ~ithin the frarne

work and standard of relevance promulgated by the enabling statute. 

Also, the Panel's deliberations were made with continuous reference 

to these standards, reaching final, just and reasonable determina

tions it deems to be in accordance with the ~rescriJtions and crite;~a 

contained in the Civil Service Law, Section 209.4: 

(iii) the public arbitration panel shall hold hearings 
on all matters related to the dispute. The parties may 
be heard either in person, by counsel, or by other repre
sentatives, as they may respectively designate. The par
ties may present, either orally or in writing, or both, 
statements of fact, supporting witnesses and other evi
dence, and argument of their respective positions with 
respect to each case. The panel shall have authority to 
require the production of such additional evidence, 
either oral or written as it may desire from the parties 
and shall provide at the request of either party that a 
full and complete record be kept of any such hearings, 
the cost of such record to be shared equally by the parties; 

(iv) all ::-.a.tters presented to the -::ublic arb1_trat-:on 
panel for its determination shall ~e decided by a majority 
vote of the ~e2b,=rs c= the ?anel. The Danel, ~~~cr ~o a 
vote on any issue in dis::,ute before it, shc:l:,n-", the 
joint request of its two members reryresenting the public 
employer. and the employee organization respectively, refer 
the issues back to the parties for further negotiations; 

(v) the public arbitration panel shall make a just and 
reasonable determination of the matters in dis~ute. In 
arriving at such determination, the panel shall sneci=y 
the basis for its findings, taking into ccnsiceration, in 
addition to any other relevant factors, the following; 

a. comparison of the wages, hours and conditions of 
employment of the employees involved in the arbitration 
proceeding with the wages, hours, and conditions of 
employment of other employees performing similar 
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services or requlrlng similar skills under similar work~ 

ing conditions and with other e~ployees generally in 
public and private e~?loyment in comparable co~~unities; 

b. the interest3 and welfare cf clle ~ucl~c and the 
financial ability of the public employer to Day; 

c. comparison of peculiarities in regard to other 
trades or professions, including specifically, (1) 
hazards of employment;- (2) physical qualifications; 
(3) educational qualifications; (4) mental qualifica
tions; (5) job training and skills; 

d. the terms of collective agreements negotiated 
between the parties in the past providing for compensa
tion and fringe benefits, including, but not limited 
to, the provisions for salary, insurance-and retirement 
benefits, medical and hospitalization benefits, paid 
time off and job security. 

(vi) the determination of the public arbitr&t~Gc ~enel 

shall be final and binc:ng uryon the ~arties for the peri
od 7rescribed by the panel, but in no event shall such 
period exceed two years from the termination date of any 
previous collective bargaining agreement or if there is 
no previous collective bargaining agreement then for a 
period not to exceed two years from the date of determina
tion by the panel. Such determination shall not be sub
ject to the approval of any local legislative body or 
other municipal authority. 

(vii) the determination of the public arbitration 
panel shall be subject to review by a court of competent 
jurisdiction in the manner prescribed by law. 

The parties devoted a major portion of their presentations 

to analysis of the City's financial situation in order to measure 

its ability-to-pay position. The City, not without some justifica

tion, paints a dismal picture of its financial status. The City's 
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_-"u 1 ..... an1 c ~ ~udget (City reflects 

drastic cut-bacl,s of personnel and se~lice. The budget of $19,54~,200 

inc ludes o:1ly 34, 786 ,113 from "local taxnayer.5 ", ,,7:' th 5tate ane ?ed

eral revenue sharing presumably making up the bulk of the difference. 

The City stresses that it has ~anaged to retain a cegree cf solvency 

by e~barking unon severe tost-cutting measures. Salaries of officers 

and employees not covered by labor agreements have been increased 

minimally, to correct inequities which could not be gainsaid, or not 

at all. Over-age equipment is still being used without adequate plans 

for replacement. Job classifications and their budget lines have 

been eliminated; and the size of the labor force has jeen decrS2~sd 

by attrition and layoff. Increases in costs ~lill ~a~~ [0 be aasor~ed 

by yet additional layoffs. Layoffs have occurred in the ?olice :ejart

llent as Hell. "~cessive increases in the police budget should not 

become a vehicle for the visitation of further misery on other per

sonnel." (City Brief, p. 3) 

The City does not expect any marked im~rovement in the f~ture. 

.~ ,.,The assessed value of taxable ,roperty i~cre2~2c .... J only the 

last t~o years, without reason to ex~ect as ~uc~ as ~het rats ~: 

~ncrease in the ensuing years. The r~ce~tly ~asse~ ~=o~csi~i:~ : 

,.. , ~.. t th' ~ f1 0'1 
;"';:0 t~er2rer'2nGUi:l .:..l::ll S e tax~ng pQ\.;er t8 c ~ro;Jerty; the State 

la,,, allo,:vs for a maximum of 2%. The City ::ioeE nct expect that t1:e 

local restriction will be removed. Further~cre, t~c cemogra~~ic 

....
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~ ~ ..... \. " .. i ;-, -,. :,, __ c:... _.... ~.:: ~ - .... - ~ .:. ..:...-'. '-:' £: =-

~alls have located just outside the city, thereby pulling other 

revenue yielding sources away from Poughkeepsie. Yet, non-tax~aying 

Jroperties such 8S schools, churches, ether institutiens and public 

facilities have stayed and require an increasing ~orticn of the avail

able services. The City submitted a number of exhibits and the testi

mony of Acting City Manager John St. Leger to detail end confirm its 

submitted data, projections and conclusions. 

Though not contending that Poughkeepsie's financial position 

is so favorable as to deserve the envy of its neighbors and other 

cities in the State, the Association concludes from its analysis that 

the City has had budget surpluses with which its demands can be met. 

Primarily through the testimony of Hr. Edward Fennell, Municipal 

Finance Consultant, its expert witness on the analysis of the City's 

financial condition, the Association contends that t~e City can indeed 

::ay for the demands. Association Exhibit No.3, "A ~evie\v of the Finan

cial Documents, City of Poughkeepsie", contains its analysis. 7his 

exhibit avers that the City's budget for 1981, as had been the case 

for 1978, 1979 and 1980, provided a surplus. The budget for 1981 is 

estimated to contain a surplus of $1,400,000, derived from analysis 
I 

of City Exhibit No.4 ("City Hanager's General Fund Analysis"). 
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Listing the items; Unappropriated Surplus, Contingency Appropriation, 

Reserve Surplus and Small Cities Aid, Association Exhibit No. 3 finds 

an estimated surplus of as much as $1,667,335. The Association finds 

in its analysis of the City's financial documents that there has been 

a r'massive understatement" of interest and other earnings realized 

from investment, belated payment, and unreported unmatured earnings. 

"It is probable that the surplus of $1,400,000 is a conservative 

estimate and may, in fact, be higher which would support the credi

bility and accuracy of the Union's position namely that surplus is 

continually built in the City's budget. Given the accuracy of the 

Union's position as presented in the Union's fiscal exhibit prepared 

by Mr. Fennell and the validation of his findings in City #4, the 

panel can come to no other conclusion than the City has the ability 

to pay the just demands of the PBA during the 1981 fiscal year." 

The Association does not foresee a lesser ability on the part of the 

City for 1982. 

My study of the financial data, highlighted and summarized 

above, has yielded the conclusion that the Police should not be fore

closed from requesting and receiving a reasonable increase in salary, 

reflecting the standards of propriety prescribed by the Civil Service 

Law, Section 209.4. It was readily acknowledged by the City in the 

hearing that the provision of safety is a fixed and given factor which 

must be carried. As the cost of contracted services - such as 
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insurance, utilities and fuel - must be carried,even if by an increase 

in taxes, to assure a continuing viable community, so must personal 

service such as pq1ice protection. As the City's budget has had to 

accept the burden of increased costs, so must it recognize and pro

vide for the continued payment of reasonably adequate salary and 

other compensation to assure a competent and effective police force. 

Term of the Agreement 

The Panel decided that the Agreement should be for a period 

of two years, effective from January 1, 1981, through December 31, 

1981. One year has already passed. With another year to go, the 

City and the PBA should have the time to be able to arrange for an 

easier negotiation of another agreement effective from January 1, 1983. 

Salary Increase, Schedules 

The Association proposes an increase of 12.5% for each year. 

The City did not make a counter proposal, but requested a change in 

the scheduling of the days worked by the police as a condition for 

the discussion of salary changes. The Association bases its claim 

primarily upon the rise in the cost of living index with the concomi

tant erosion of the purchasing power of its members, and upon compari

son with salaries received by the police in comparable communities. 
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The Poughkeepsie patrolman starts at the annual rate of 

$14,242.35, and reaches $16,145.73 after five years. The adjoining 

police department in the Town of Poughkeepsie starts with $16,550 

(higher than the maximum which the Poughkeepsie patrolman can reach) 

and attains the maximum of $20,251 in the fifth year. Other salary 

structures for many police departments were submitted. All communi

ties were offered, with either the City or the Association noting 

comparabilities or dissimilarities to explain their acceptance or 

rejection of the offers. I am impressed, however, with this compari

son with the adjoining Town of Poughkeepsie. On consideration of 

the concededly more difficult task the Poughkeepsie police have in 

the performance of their task than do the police in the Town of 

Poughkeepsie, it appears to me that the most comparable and persuasive 

comparison should be between these two adjoining departments. 

Evidently, the City of Poughkeepsie salary rates had not kept 

up with the steadily increasing index of the cost of living. Though 

I am not advancing the principle here that earnings must be indexed, 

I am of the conviction that the consideration of whether earnings 

shall be adjusted should reflect sensitivity to the rising index of 

the cost of living since the last wage adjustment was made on July 1, 

1980. The BLS Consumer Price Index for All Urban Consumers, for all 

cities, rose by 12.7% from 247.8 in July, 1980, to 279.3 in September, 

1981 (the last available when the panel met). It is generally 
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conceded that the Index will continue to rise. 

However, the City offered for consideration by the panel 

the issue of the scheduling of patrolmen's days of work. Section 

971 provides that the tour of an officer shall not exceed eight con

secutive hours in 24 consecutive hours, and shall not exceed 40 hours 

within any seven consecutive days. Presumably, this provision for 

five days of work in a seven-day week should yield a work year of 

261 days (or 260 days) in a calendar year. However, the practice in 

the City and in other communities has developed to provide for a 

schedule of five days of work followed 'by three days (72 hours) off. 

The City proposes to recapture the five-two days schedule. 

The ,City retained Mr. Christopher Peter Gershel, Chief of 

Police in Newburgh, to survey its Police Department with the view 

of evaluating its performance, and "in part in preparation for the 

arbitration as being conducted today". (Tr. 185) Gershe1's report 

was submitted in evidence (City Ex. 13). The major portion of its 

evaluations, critiques and proposals were addressed to the manage

ment rather than to the performance of the police in their jobs. 

It observed that the five-and-three schedule was wasteful in the 

sense that it did not allow for the fullest exploitation of the year 

for which the police are paid. However, he also observed in his 

report that it was not likely that a return to the five-and-two day 
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schedule was feasible at this time. Calcu~ating that the Poughkeepsie 

police worked only 228 days per year, he listed the following communi

ties as obtaining 261 days per year on a five-and two-day schedule: 

Town of Poughkeepsie, Kingston, Port Jervis, Hudson, Middletown and 

Beacon. Gershel did not list his own City of Newburgh which works on 

a schedule which yields 243 days in the year. 

The Association responded by explaining that not all of the 

officers
-

are on this five-and-three day schedule. Of the 80 officers, 

six sergeants and 40 patrolmen work on the five-and-three day schedule 

which allows for a break of 72 hours after the fifth day. The remain

derof the force, including the detectives and traffic officers, work 

a 260-day schedule. Furthermore, the officers on the five-and-three 

day schedule actually work 249 days in the year, in contrast to the 

243 days worked in Gershel's own department in Newburgh. The Associa

tion thereupon made its own survey of the cities listed by Gershel 

and reported the following without any contravention from the city: 

the Town of Poughkeepsie with 244 days, Kingston with 260 days, Port 

Jervis with 255 days, Middletown with 250 days, and Beacon with 249 

days. These departments do not follow the rigid schedule of five-

and-two days proposed by the City. 

recognize that the City should seek to achieve the optimum 

efficiency in the management of its Police Department. Its seeking 
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outside assistance and guidance for the measurement of its operation 

and for its improvement is commendable. However, it does not appear 

that the state of the findings make any correction of the schedule 

of the individual patrolmen susceptible to determination by this 

panel. Gershel's calculations were apparently derived from a mathe

matical calculation of the number of worked days which must be real

ized from the five-and-three day schedule. He did not protest the 

report of the actual number of days worked. Furthermore, it was real

ized that only about half of the department worked that schedule, and 

that the other half worked the full 260 days. Additionally, it appears, 

as amply substantiated, that this practice of scheduling less than the 

full work year is not confined to the City of Poughkeepsie, and in 

fact prevails in other communities in the Hudson River valley, and 

even in Gershel's own police department in Newburgh. I am of the 

opinion that this subject of "correction" of the schedule requires 

more examination to determine whether the shortened schedule is a 

mere aberration from the norm or actually a reflection of conditions 

peculiar to police work. 

The Panel does not recommend the modification sought by the 

City. I, as the Chairman alone, suggest that the City prepare itself 

for a continuing discussion of this subject with the view of reach

ing a conclusion in the ensuing negotiations for the January 1, 1983 

Agreement. 
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On the matter of the requested salary increase, the item 

was, of course, the subject of the most intense discussion in the 

Panel's meetings. As the Chairman with the responsibility of achiev

ing a majority decision, which is the obtaining of one of the two 

other members of the Panel to concur with me, I finally arrived at 

the figures of a 4% increase effective on January 1, 1981, another 

4% increase on July 1, 1981, of the salaries in effect on June 30, 

1981, and a final increase of 8% effective on January 1, 1982. This 

structure of a series of increases with the one required concurrence 

came closest to my own concept of a just and reasonable determination 

within the framework provided by statute. It is the apparent concen

sus of the parties that each percentage increase will require an out

lay of approximately $20,000. The increased cost of approximately 

$160,000 per year should be within the capacity of the City's budget, 

as analyzed by either the City or the Association. 

The provision for a Panel consisting of a representative of 

the City and the Association, with the third neutral Chairman, evi

dently provides for this type of collective decision-making reflecting 

the divergent and mutual considerations of the two parties. In this 

case, Employee Organization Panel Member Sanchez had to concur with 

the final determination for fear of my veering once again toward 

Employer Member Halley in my search for a majority decision. That 

neither Member expressed enthusiasm with the final determination, on 
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this and the other items, and the sum of the determinations, may be 

taken as an indication of the balance sought and achieved by this 

Panel. 

Salaries shall be increased by 4% on January 1, 1980, 4% on 

July 1, 1980, and 8% on January 1, 1981. Other sources of compensa

tion, such as the longevity factor, shall not be included in the base 

salary for the calculation of these increases. 

Longevity 

The Association requests the doubling of the amounts added 

as "Longevity Increases" to the salaries, which consists of $250 

per annum after the seventh year, $500 per annum after the tenth 

year, and $750 per annum after the fifteenth year. I have concluded 

that no change is warranted at this time. Since few officers present

ly employed are in the department for less than five years, an in

crease would be tantamount to another salary increase. Furthermore, 

it does not appear that the present provision departs from provisions 

for like payment in comparable communities to the extent requiring 

an upward corrective modification. 

The Association's request for an increase of the Longevity 

schedule is denied. 
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Vacation 

The Agreement presently provides for 15 working days after 

one year, and 20 working days after five years of employment. The 

Association requests an "improvement" to three weeks (15 days) after 

one year, four weeks (20 days) after five years, and five weeks 

(25 days) after 10 years of employment. 

Since 41 officers have been in the Department for 10 and 

more years, the granting of the requested addition would impose a 

heavy burden on the budget. Furthermore, it does not appear from a 

study of the submitted material reporting the conditions in the com

parable communities that the City's vacation schedule is "out-of-line" 

to a marked extent. In fact, the City provides more vacation after 

the first year of service than do a number of other communities. I 

am persuaded, however, that officers with long service, and about to 

retire. should have additional time reflecting their seniority and 

their preparation for final separation. It is appropriate therefore 

to determine that a suitable modification of the vacation schedule 

should provide for a fifth week (five additional days) of vacation 

in the last year of service. In the City of Poughkeepsie, the last 

year of service prior to retirement is the twentieth year. 

The vacation schedule shall be revised to provide for an 

additional week of vacation in the last year, not before the 20th 
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year,'of service prior to retirement under the present retirement 

plan. 

Sick Leave 

The present SICK LEAVE, Article XV, provision in the Agree

ment provides for 13 days, as follows: 

SECTION 1. Sick leave shall accumulate at the rate of 
one (1) day per month, except that, in December of 
each year, there shall be accumulated two (2) days, 
for up to and including one hundred eighty (180) days. 
Each member of the PBA will be entitled to one-half (~) 

accumulated and unused sick leave: (a) upon retirement; 
(b) as a death benefit; (c) upon resignation after five 
(5) years of service; (d) upon dismissal subject to 
provisions of law. Such benefit is computed on the basis 
of the salary schedule in existence at the time of the 
occurrence of one of these events. 

The Association requests that the year's sick leave be 

increased to 15 days. Upon discussion in the Panel, and upon com

parison with the provisions in other comparable communities, it was 

decided by myself and the one concurr4nt to provide for two days in 

the month of November. In effect, the amount of sick leave which 

can be earned in the calendar day has been increased by one day to 

14 days. 

The Sick Leave provision shall be modified to provide for 

the earning of two days of leave for employment in November of the 

calendar year. 
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Clothing Allowance 

The Agreement presently provides for a clothing allowance 

of $350 to "each member of the PBA" (Article XI) "after his first 

year". The Association requests an increase to $400 per year. It 

is generally recognized that the cost of purchasing and maintaining 

uniforms has markedly increased. Also, other communities, though 

not all, have similarly recognized this change by increasing their 

clothing allowances. Apparently, the increase of $50 is a reason
-

able recognition of the increase in the cost of replacing and main

taining uniform clothing. 

The Association's request for an increase of the clothing 

allowance from $350 per year to $400 per year is granted. 

Retirement Plan 

The City proposed at the conclusion of its brief, and 

incidentally in its discussions, that a modified retirement plan 

be adopted for new employees hired after the issuance of this award. 

It is my opinion that so serious a matter requires more study of 

actuarial data and other substantiable material for the Panel to 

make a responsible determination. Though requested by the Associa

tion to list the "precise" items it would submit to the Panel, the 

City did not do so until at the end of this proceeding by reference 

and in its brief without evidentiary substantiation. The City's 
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request is denied because the Panel does not have the evidence with 

which it can reach a decision accountable within the framework pro

vided by the cited statute. 

December / , 1981 ~~ MILT N RUBIN, Chairman 
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This opinion is the dissenting opinion of panel member 
Thomas ·P. Halley, and is intended to set forth in detail the 
objections to the award herein, and the basis for the same. 

The meeting of the panel in Executive Session'was held on 
November 5, 1981 in Poughkeepsie, NY. Certain findings and 
decisions were made. As stated in my letter of November 13, 
1981, requesting an additional meeting of the panel, "the findings 
which were determined in Executive Session appear to be incon
sistent with the record." Despite such objection, no change in 
the findings was made at said Executive Session, which was held 
on November 27, 1981, in Mineola, New York. It therefore remains 
my firm opinion that this award is without basis, is arbitrary, 
and is not in conformity with the statutory mandates set forth 
in the Civil Service Law, Section 209.4 

I THE RECORD AND THE EVIDENCE 

vfuile the panel has authority to require the production of 
such additional evidence as it my desire from the parties, it 
failed in an important instance to require the same, choosing to 
rely, instead, upon data obtained by panel members in the course 
of the Executive Session. This data was then used as the basis 
for the panel's decision not to change the scheduling of work 
days, and is so incorporated in the Opinion and Award of the Chair
man. An examination of City Exhibit #17 along with the transcript 
of the proceedings, indicates that while Mr. Gershel did concede 
that City of Newburgh police employees work 243 days per year, 
the Association responded to City #17 by ,stating simply that, 
by their computations, City of Poughkeepsie policemen worked not 
228 days, but 249 days. They further responded that the Town of 
Poughkeepsie while correctly listed as working 261 days, had 
"17 comp days." It was not further explained by the Association 
how this compensatory time was scheduled or awarded. (The 
reference to the City of Port Jervis working 255 days was offered 
by the employee panel member only, in an unsworn statement.) At 
present, the record indicates an unclear response by the Asso
ciation as to the work schedules of the City and Town of 
Poughkeepsie. The record is totally devoid of any sworn rebuttal 



testimony with regard to the work schedules of the City of Kingston, 
City of Port Jervis, City of Hiddletown, and City of B~acon. The 
evidence offered by the employer is, as a matter of record, 
unrefuted. As such the reasoning and award of the panel is without 
an evidentiary basis. 

With regard to the financial ability of the City to pay 
the increase in salary, the opinion and award contains a 
cursory summary of the positions of the City and the Association. 
The issue of the required applications of the estimated surplus 
was dealt with by City witnesses in detail. Nonetheless, 
the opinion and award in ignoring that testimony, does not set 
forth any specific funding source from which the projected 
increase is to be derived. It merely states "the conclusion that 
the police should not be foreclosed from requesting and receiving 
a reasonable increase in salar~ reflecting the standards of 
propriety prescribed by the civil Service Law, Section 209.4." 
However, no consideration of these standards is even briefly set 
forth. The City of Poughkeepsie cannot be expected to plan its 
estimated revenues and surpluses based upon the opinions of 
someone totally unconnected with municipal funding operations, 
using figures that person believes to be "probable." As was 
made clear in the course of the hearings, any estimated surplus 
must be applied to the 1982 budget in order to prevent a massive 
shortfall and fiscal bankruptcy. There is no reasonable basis 
demonstrated in the record for any conclusion that the City 
will have any net surplus whatsoever at the end of the 2 year 
period of this award, other than opinions of the witness Fennel, 
which opinions were addressed by the City's witnesses. The 
evidence supports overwhelmingly the conclusion that the City 
of Poughkeepsie does not have the funds available to payout of 
the 1981-1982 budget the increase awarded herein. The City has 
already been required to eliminate numerous jobs, curtail garbage 
collection, shut down a branch of the library, close a swimming 
pool, and end holiday Civic programs. This was deemed necessary 
even before the award herein was made. If the City is 
further required to remove substantial funds from other budget lines, 
the physical plant of the City will deteriorate into a desperate 
condition of decay and disrepair involving streets, sewers, 
buildings, equipment and machinery. No other conclusion can 
rationally be reached when it is clear that the taxing authority 
of the City of Poughkeepsie is exhausted, and that the pay raise 
cannot be funded simply be increasing the subsequent years taxes. 
The opinion and the award become even more irrational when the 
conflicting positions are contracted. While concluding that the 
employees herein should receive a reasonable increase in salary, 
"reflecting the standards of propriety of the civil Service Law," 
the panel cannot conclude that the employer should receive a reason
able increase in the amount of time worked by the employees. It 
is undisputed that the City Police Officers now work a five 
day shift followed by 72 hours off. All that the City had 
requested was that the police work five days on and blO days 
off, the same as the vast majority of the working population. 
Even if we accept, for the purpose of argument, the Association's 
position that Policemen currently work 249 days per year, this 



amount must be decreased by the 4 weeks vacation given to virtually 
every member of the department, the 12 paid holidays, the 3 days 
of personal leave per year, and the 13 days of sick leave accu
mulated each year. Despite those existing benefits, and despite 
the conceded bleak financial future for the City of Poughkeepsie, 
the panel finds that not only is an increase in salary reasonable 
but also an increase in vacation and sick leave. The City's request 
for a work schedule comparable to that of comparable communities, 
is denied, even though the opinion recognizes that the City 
"should seek to achieve the optimum efficiency in the management 
of its police department." It is stated in the opinion and 
award that the City is justified in painting a dismal picture 
of its financial status. Given that concession, it is wholly 
irrational to then decide that there should be an increase not 
only in salaries, but 'also in paid days off. 

There is no rational basis in the record before the arbi
tration panel for concluding that the City has the ability to 
find the wage increase herein, retroactive to January 1, 1981. 
Any finding to the contrary must be based upon pure conjecture 
and speculation, and without regard for the demonstrated facts of 
the catastrophic fiscal crisis confronting the City of 
Poughkeepsie. The conclusion by the arbitrators that such funding 
does exist is clearly arbitrary and capricious. 

II THE STATUTORY ST&~DARDS 

The discussion of the comparison of communities set forth 
in ~~e award on Page 12 thereof, fails to follow the guidelines 
set forth by the Civil Service Law. "Comparable" communi ties 
are not used. The standard applied by the panel herein is that 
of an adjoining communities. The sole municipality considered 
in the opinion by the panel is the Town of Poughkeepsie, as 
evidenced in the discussion on page 12, beginning with the statement 
"I am impressed, however, with these comparisons with the adjoining 
Town of Poughkeepsie." It is stated that the City Police have a 
"conceivably more difficult task" than do police in the Town of 
Poughkeepsie. Such a statement is again totally without support 
in the record. The population of the Town of Poughkeepsie is 
'substantially greater than that of the City. No evidence was 
?resented as to the differences in per capita police coverage 
or manhours between the communities. Likewise, no comparison of 
crime rate or arrests in the City and Town was offered. The' 
City of Poughkeepsie presented voluminous data regarding the popu
lation, work load, commercial development, economic growth, and 
prospects for increased tax revenues-with regard to the City. 
The evidence of fiscal dissimilarity is clear and convincing. 
The use of the Town of Poughkeepsie as the sole comparison with 
the City of Poughkeepsie becomes baseless when it is considered 
that the economic wealth of the Town is sUbstantially greater 
than that of the City, an issue on which the City presented 
extensive testimony and evidence (see City Exhibits #18 through 
27). There is absolutely no mention in the opinion and award of 
a comparison of the wages, hours, and conditions of employment 
of other public employees in the City or in comparable communities. 
Despite the introduction of evidence on the part of the City 



regarding the lack of salary increases for other municipal 
employees and administrators in the City, once again, the sole 
salary comparison was with police officers of the Town of 
Poughkeepsie, a comparison, which, as stated above, is without a 
rational or statutory basis. 

Finally, it appears, in examining Pages 12 and 13 of the 
opinion, that a major factor in granting the increase herein 
was the rise in the consumer price index. This, again, is not 
a criterion set forth in the Civil Service Law as a standard for 
awarding the salary increases sought herein. It thus appears 
that the salary increase was based solely on an examination of the 
increase in the cost of living, and the police salary schedule of 
the adjoining but econonically differentiated town. 

A true comparison with salaries of police departments of 
adjoining communities is set forth in Point IV of the City 
Brief, and need not be repeated here. Suffice it to say that the 
salaries of the City of Poughkeepsie Police Department rank near the 
top when compared with those of comparable communities, even 
including the Town of Poughkeepsie. In the only two cities which 
have higher salaries than that of the City of Poughkeepsie, there 
is no 20 year retirement plan, a benefit which is extremely costly 
to the City, as demonstrated in City Exhibit #16. lVhile, as 
stated, it is quite arbitrary to use only the Town of Poughkeepsie 
Police Department for purposes of comparison, this arbitrariness 
is greatly compounded when the panel refuses to compensate for the 
increase in salary by awarding, as requested by the City, work 
schedules and retirement plans which clearly are similar to those 
of comparable communities. Logically (and equitably), if the 
comparison is valid for one facet of the award, it must be valid 
for all, unless clearly demonstrated otherwise by the Association. 
The failure to give due consideration to the statutory standards 
is perhaps best indicated by the panel's failure to even consider 
the City I S proposed modification of the retirement plan. At 
present, all police department employees are on a 20 year retire
ment plan. The cost to the City for this plan amounts to 41.9% 
of the salary of employees hired prior to July 1, 1973, and 28.9% 
of the salary of those hired thereafter. The proposal of the City 
of Poughkeepsie was to provide that all new employees, and only new 
employees, be put on a 25 year retirement plan. The percentage 
cost of this plan would be lowered to 28.8% for the pre-73 
employees, and 18.9% for the post-73 employees. As the City demonstrated 
in its exhibit #16, a comparison of "comparable communities" 
discloses that a 25 year plan is not unusual. The City of 
Kingston, City of Hudson, the City of Hiddletown, and City of 
Beacon all provide for 25 year retirement plans for some of their 
policemen. Incidentally, as noted above, both the City of 
Middletown and City of Beacon have higher salary schedules than 
does the City of Poughkeepsie. Is it not logical, equitable, and 
rational to say that if the higher salary schedules of Beacon 
and Middletown are justification for increasing salaries in 
Poughkeepsie, should not their 25 year retirement plan also be 
applied to the City Police Department? The opposition of the 
Association to this point is inexplicable since the new 25 year 
plan would not affect a single current member of the police force. 



The opinion and the award work only to the detriment of the 
City of Poughkeepsie. The panel determination grants an increase 
in salaries, and days off with pay. It refuses to grant an 
increase in manhours. It refuses to permit a decrease in future 
retirement cost. There is no examination of comparable communities. 
The basis for the award rests on two points--the salary schedule 
of the Town of Poughkeepsie, and the increase in the cost of 
living. The other points raised are deemed inconsequential or 
irrelevant. 

For the reasons stated above, I respectfully dissent on 
items 1, 2, 4, 5, 6, and 7 of the award herein. 

DATED:	 December 23, 1981 
Poughkeepsie, New York 

Thomas P. Halley, Esq.
 
Employer Panel Hember
 


