
A\vard of Arbitration Panel on R·:::ser'Jed Issues 

~---------------------------------------------

In the Hatter of Arbitration 

Between Interest Arbitration 

City of Lackawanna PERB Case No. I.A. 80-37 
HBO-SlO 

And 

Lackawanna Fire Department 1 
I 

Benevolent Association, Inc. I 
I

L ~ II 

BACKGROUND 

In its award dated April 27, 1981, the panel in the arbitration 

involving the City of Lackawanna (hereafter the City) and the Lackawanna 

Fire Department Benevolent Association (hereafter the Association) 

reserved judgment on'four issues because they were the subject of improper 

practice charges by the City's representative (Charle3 G2_:lirJ). In a 

decision dated April 2~, 198L, Susan A. Comenzo (PERB Hearing Officer) 

decla ;:-2::1 ~hat the i,npro?er practice charges were not t2.r.1ely, and, thus 

to the panel for its a~a~d. A discussion of the ~erits of each issue and 

th2 panEl's decision is as follows; 
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O~TST~~DI~G ISSCES 

1. Hethod for Changing \,;ork Shift 

The City is seeking to delete Article VII, Section 3 from the 

contract. This article reads as follows: 

"If the City contemplates changing the present t\venty-four 

(24) hour work shift, they agree one hundred twenty (120) 

days prior to makin~ such a change to establish a committee 

composed of one (1) member appointed by the LFDBA, the Mayor 

or his representative, the Fire Chief, and one (1) member 

of the City Councilor his representative (a four (4) m~mber 

committee). The purpose of this committee is to investigate 

and study the feasibility of such a change, and submit a 

report (s) to the Nayor, Corumon Council ful.d the LFDBA, for 

approval by all parties at least thirty (30) days prior to 

the proposed implementation of such a change. These 

thirty (30) days are part of and included in the one hundred 

twenty (120) day period." 

Discussion 

.The City maintains that, while it is willing to discuss potential 

cnanges in the shift arrangement with the Association, this clause unduly 

r~stricts its ribht to effectively ::1ar_a;e the \.;ork force. The City also 

argues allowing the Association a veto over changes in the work shift is 

inap~rop~iate, especially in view of the present fiscal constraints. The 

City is especially conce=n2d about this clause because 502e preliminary 

discussions have been held about the possibility of revising the 

twenty-four hour work shift. 
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The Association ar~ues this clause pro~ides a fair and equitable cethod 

for deterQining the applicable work schedule. The Association also 

maintains it is not unalterably opposed to a change in the twenty-four 

hour work schedule and is \.:1lling to consider some alternatives, following 

the procedure outlined by Article VII. Section 3. However. the Association 

is very Duch opposed to revising Article VI\ Section 3 in any way that 

will pero.it the City to unilaterally implement a revised \,'ork schedule. 

Award 

After due evaluation of the rationale presented by both parties on this 

issue. the panel has concluded the City's demand should be withdrawn. The 

panel is sympathetic to the City's desire to manage its work force in the 

most effective manner possible, without undue interference from the 

Association. However. it also recognizes that the shift schedule is a 

very important term and conditton of emploJ~ent for fire fighters. And, 
." 

it further believes joint study ffi1d collective negotiations are the 

preferable way to resolve possible revisions in the work schedule. 

Finally, tIle panel no~~s the efEicacy of Article VII, Section 3 in dealing 

all these factors. the panel believes the present language should be given 

"1 -, 
~. ~ .. to prO~2 or disprov~ i~. _~ 

renege on its expressed ·~·illingness to discuss "Io.'ork schedule changes or 

exercise its veto in 2~ i~prudent ~3~ner, the City ~ill be able to cake 

a stronger case, when negotiations are resuned two years hence. to 
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eli~i~~te this clause. And. of course the City can resub~it its inproper 

practice change. arguing this is a non-ruanda tory topic. in a timely manner. 

2. Fire Fighter Duties 

The City is seeking to delete Article XVIII, Sections 1 and 2 from 

the contract. These clauses read as follows: 

Section 1 

"No Firefighter shall be required to perform other than 

Firefighter's duties in or for any other department or 

division of the City." 

Section 2 

"L'lo Firefighter shall be assigned the duty of washing fire 

station walls or of painting the fire house. 1I 

Discussion 

The City argues these clauses interfere with its right to assign fire 

fighte~ duties and to effectively utilize personnel. The Association 

maintains that, especially given the ever-decreasing size of the fire 

fighting force. it is essential to maintain the ability of these employees 

believes extraneous duties. such as those prohibited by Article 1.'VIII. 

Section land 2,· ca...~ ?otentially interf~re Hith this resj/onsibility. 

Avard 

The panel believes the arguments presented by both parties on this 

issue have merit. Therefore. it has determined that, as requested by the 
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it [t,:rc0.s with the Association, tf.1;lt Section I of Article XVIII should rcm3ih 

in the contr.1ct and th5:.~: should v:ithdrm,T its proposal to delete it. 

The panel believes washing fire stDtion \-Jalls and painting the fire house 

arc nonnal nl.:d.ntcnence duties, which it is not unreasonable to expect fire 

fighters to perform when tlley are not responding to a call. Thus, the panel 

believes Article XVIII, Section 2 is too restrictive on the City's ability 

to manage its .lOrk force. However, as a general rule, the panel does not 

believe fire fighters should be performing dut~es normally provided by other 

employees. To do so is not effective management practice nor is it fair 

to either employee group. Of course, a clear exception to this philosophy 

exists whenever these other duties relate to a fire hazard, e.g., washing 

do\m a hlgln.my because of a gasoline spill. The panel, therefore, does not 

believe Section 1, Article XVIII is an unwarranted infringement on management 

rights. 

3. Minimum Crew Requirements 

The City is seeking to remove Article XX, Section 5 from the contract. 

This article reads as follows: 

"It is agreed that there shall be assigned a minimum 

cre\,.~ of two (2) to the Emergency and Rescue Truck, a 

minimum crew of three (3) to the Pu;npe:r, a minimum 

crc,.; of t\.,TO (2) to the Snorkel> whc'" such equipment 

is in service ~ including D. li1inilDUnt of two (2) Lo the 

AfTial Ladder Truck. t· 
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Discussion ' 

The City argues there is no evidence these contractual minimums-are 

required for safety reasons. Further, it maintains the contractual minimums· 

are an um,'arranted curtailment of its ability to effectively deploy 

personnel. The City also suggests that advances in technology have reduced 

the need for minimum crew requirements., And, the City ~~intains it must 

consider all its options (e.g.) utilizing some volunteer personnel) in fu1

filling its responsibility to provide an adequate fire fighting force. Finally, 

the City argues fires are all different and do not always require the same 

staffing level. 

The Association m'a1ntains "these creW' requirements are rock bottOiIl 

minimums beloW' W'hich it is simply unsafe to send out a piece of equipment. 

James Moran, a Lackawanna Fire Department Lieutenant, testified as to the 

duties of the fire fighters assigned to the trucks and W'hy the contractual 

requirements are the minimum complement necessary to place a piece of .- . 
equipment into operation. Lieutenant Moran also introduced into evidence 

data from generally accepted manuals of fire fighting standards which 

indicated that four-:man crews are the minimum complement needed to effectively 

operate a pumper or aerial ladder truck. 

Award 

is~~uC'. Tile p:H1I,1 [ully rL:co/',n.i;.:v:; mini.n.ull\ erc...! c laur;cs cnn he used by 

Lire [1!;1I1.(';" 1I111rms to prv';( eve statllS qllo st,tffinp, l('v(~ls. Ilo....·evcr. to 
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this in:;tCl~lr.C. the p;->n('l is rH'rsu.1.ded the ere\-: reC(\d rcmC'nts in the LackLlw3nna 

contract arc indeed Itminil!ll1m~;" necessitated .by reasonable. prudent safety 

rcquire~ents. Clearly. the City is not required to send out a particular 

piece of equipment. Once it decides to do so. however. the panel agrees 

""ith the Association th~t there is a bare minimum cn,"'. required to safely 

operate that equipment. And. in the present cireur;l~tances. the panel 

concurs that Article XX. Section 5 represents that minimum. Of course. in 

the future this situation could conceivably change if the City alters its 

method of responding to fire calls. 

4. Call-In Pay 

The City is seeking to delete that portion of Arti.cle XXI. Section 4 

which specifies how ~ call-in is to be made 'if the crew is reduced to less 

than its normal minimum complement. This language provides as follows: 

"\oJhen ~n unexpected or expected absence causes the 

crew to be reduced to less than its normal minimum 

complement. the crew will be brought back to 

minimum by 'a call-in of a pcrson(s) of the rank 

causing the unexpected or expected vaean~y, using 

the policy as established in this section. 1t 

Discussion 

This language is related to the minimum erCH requircffic:nts previously 

di::,C\l;;S.:d, .:mcl tlw Ci ty' s reason for c.celdn~ its deletion are the same. 
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Award 

The panel has determined this proposaJ should be withdrawn. The 

rationale for this decision is the same as that discussed with respect to 

Article XX, Section 5. 

Thomas G.Gutteridge, ChairmzDZ? 
Public Arbitration Panel 

Ted Katra 
Employee Organization Panel Hemb~r 

~1L I ~~/~: 
rJ-9~h~n-p. Moretti' 

ployer Panel Hcmber 
. . . 

Hay 15, 1981 
Buffalo, New York 

TholllaS C. Guttcridge, Ted Katra, und John P. Moretti, personally known 
to mE:, s,-lOre to me this 15th day of May, 1981. 


