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a.	 comparison of the wages, hours and conditions of employment of 
the rnlployces involved in the arbitration proceeding with the 
wages. hours, and conditions of employment of other employees
performing similar services or requiring similar skills under 
similar working conditions and with other anp10yees generally in 
public and private employment in comparable communities;. . 

b.	 the interests and welfare of the public and the financial ability 
of the public employer to pay; 

c.	 comparison of peculiarities in regard to other trades or 
professions. inclUding specifically, (1) hazards of employment; 
(2) physical qualifications; (3) educational qualifications; 
(4) mental qualifications; (5) job training and skills; 

d.	 the terms of collective agreements negotiated between the parties 
in the past providing for compensation and fringe benefits. 

_	 including. but not limited to, the provisions for salary, insurance 
and retirement benefits. medical and hospitalization benefits. paid
time off and job security. 

The Village maintains a fully paid police department. The current bargaining 

unit. consisting of ten (10) full-time and two (2) part-time employees. The most 

recent agreement covered the period January 1, 1979 to December 31, 1979. includes 

all	 police uniformed and investigatory employees, except the Chief of Police. 

PROCEDURE 

The Panel conducted its formal hearings in Putnam Valley and its Executive 

Sessions in Hawthorne and Mineola from January to June 1981. The Employer and 

Employee organizations were represented and afforded full opportunity during these 

hearings to present evidence, witnesses, and argument in support of their respective 

positions. 

The Public Arbitration Panel accepted into evidence forty-two (42) exhibits 

from the Association and twenty-seven (27) exhibits from the Towil. There were also 

ten	 (10) joint exhibits submitted by the parties. At the conclusion of the 

testimony on January 28th, the Panel gave the parties leave to submit post-hearing 

briefs by March 12. 1980. The brief submitted, exhibits, and extensive testimony and 

documentation constitute the entire record of the instant proceeding. At the 

commencement of the hearing the parties stipulated and agreed to waive a 
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stenographic transcription of the proceedings and further agreed to be bound by the 

notes taken by panel members and exhibits accepted into evidence. 

After the close of the hearing. the panel met in several executive sessions 

and deliberated on each of the remaining issues. which were issues presented to it 

in the Petition for Compulsory Interest Arbitration filed by the employee associa

tion or in the response submitted by the Town. The results of these deliberations
• 

are contained in the accompanying Award issued by the Panel. This was a very 

difficult case, in that far-reaching and fundamental changes were sought in the 

successor agreement and the fact that certain issues received unanimous endorsement 

of the parties is a tribute to their professional skill and perserverance. The 

Chairman would like to commend Messers. Henry and OINeil for the diligent and 

conscientious manner in which they fulfilled their responsibilities. 

In reaching our conclusions, the Panel has been bound by the standards man

dated by Section 209.4 (c) (v) of the Taylor law with particular ~lphasis given to 

comparison of wages, hours, and conditions of employment, ability to pay, overall 

costs, and the C.P.I. 

Since the respective positions of the Town and Association impinge on all 

the economic issues, review of those arguments following the statutory criteria 

prior to addressing specific items should promote clarity and consistency in the 

subsequent analysis. 

ARGUMENTS ,OF THE PARTIES 

TOWN pas IT ION 

Abi 1ity to Pay 

The Town has alleged that its ability to pay the economic benefits demanded 

by the Association has been severely eroded by a series of financial factors that 

have accrued in recent years. Not only does the Town assert a present inability 

to provide significant increases in future economic benefits but it also seeks 

substantial reductions in current benefits. 
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With respect to its ability to pay, the Town in Exhibit T#3 documented an
 

increase in the property tax rates for Putnam Valley of 68% between fiscal
 

years 1978/79 to 1980/81--347:' in each year. According to th~ Town, the demands of 

the Association would require further increases, thus engendering taxpayer 

resistance and possible employee retrenchment. In Town Exhibit, T#4, the effective 

tax rate for the Town of Putnam Valley from 1979-81 was shown to have increased 

7~h whereas the neighboring Towns of Carmel and Kent had effective tax rate 

increases of .3 and 43% respectively. In addition, the Town maintained that its 

tax base is limited by the exemption of 27% of Town land from the tax rolls which 

is 2-1/2 times the exemption of Carmel and 7 times the property exemption level of 

Kent. The Town views its exemption level as a major financial obstacle to meeting 

the Association's demands, especially when compared to Kent which has similar land 

value, but only 4% exemption (T#5). 

To further support its ability to pay position, the Town provided budgetary 

analyses which, inter alia, indicate that the Town incurred a $37,519 deficit 

during fiscal 1980. Despite the fact the Town acknowledged prior management 

deficiencies, particularly a lack of expenditure control, as a primary source of 

the problem, it nevertheless reiterated this factor as contributing to its current 

inability to pay. 

Compa rab i1ity 

The thrust of the Town's comparability position was that the Town of Putnam 

. Valley in several essential respects resembled counties in the Hudson River Valley 

to a greater extent than it did Westchester, Nassau, and Suffolk counties--the 

Association's comparables. In other words, the Town maintained that Putnam Valley 

is more like its western and northern neighbors than like its southern neighbors. 

The Town's case for a different measure of comparability was made via several 

exhi bits. 



Using Exhibit #1. Town Supcr-visor li'1nscy testified that the population of 

Putnam County was 6% thllt of Westchester and 3% of Nassau, its industrial tax base 

was one-fifth that of Westchester and one-tenth that of Nas~au and the per capita 

personal income of Putnam County residents was $3,300 per year below Westchester 

and $2,900 per year below Nassau as of 1977. Moreover, the total full value of 

property assessments in Putn~l were $1,267 (in millions) compared to $15,294 for 

Westchester and $21,987 for Nassau. And in terms of tax effort, the property tax 

per capita (1972-73) was $435 in Putnam compared to $470 in Westchester and $484 in 

Nassau. 

Following its rejection of the Nassau-Westchester comparability criteria, the 

Town in Exhibit T#2 contended that the counties of Columbia, Greene, Sullivan, 

Dutchess, Orange, and Ulster provided better comparison data. In terms of popula

tion, population density per square mile, percentage of land in commercial or 

industrial use, total personal income, per capita personnel income, and percentage 

of families with income over $15,000, the Town sought to denonstrate the 

simi1iarities of these counties to Putnam and its dissimilarity to Westchester and 

Nassau. The Town also provided property tax and government revenue data to 

further buttress its case. 

Focusing on the specific functions of the police employee, the Town cited 

data which it maintained distinguished the Putnam Valley patrolmen from his 

counterparts in Westchester and Nassau. For example, total criminal indictments 

in Putnam Valley in 1976 were 57 whereas Westchester and Nassau had 1,280 and 1,606 

respect-ive1y. Also, total set-;ous crimes knCJNn to police in Putnam (l975) were 

2,359 whereas Westchester had 37,912 and Nassau 50,027. In contra-distinction, 

total serious crimes in Put~am was the 3rd lowest among the seven counties cited 
( 

by the Town; yet, total criminal indictments was still the lowest in this group. 

Putnam County also l~ankcd 3rd from the bottcrn in total police officers as of 

12/31/75. 
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Using the comparable towns it declI1('d relevant, the Town proceeded to analyze 

the Association's proposals. In Exhibits, T#12 and T#13 the Town found the Putnam 

Valley salary of $17,178 (12/31/79) to exceed that of ten Dutchess, Orange, and 

Sullivan County towns by a significant amount even though 1979 Putnam Valley 

salaries were compared to 1980 salaries of these towns. In addition, the three 

years required to reach the top of the salary guide in Putnam was the exception 

with the majority of these towns having four or more steps. 

Similarly, the longevity payments to Putnam patrolmen were compared to the 

Town's comparable region. By converting the percentage longevity to dollars, the 

Town contended in T#13 that longevity payments of $858 after 5 years, $1,717 after 

10 years, and $2,576 after 15 years far exceeded the closest town of Middletown by 

$358 (6th year), $717 (9th year), and $1,076 (15th year). 

With respect to holidays, using its own comparables the Town maintained that 

14 paid holidays were 3 days above the Dutchess-Orange average and even exceeded 

the P.B.A. comparable towns by one or more days (T#15). These additional holidays, 

according to the Town, were only part of the holiday compensation since those 

employees who worked them also received an additional day's pay and a compensatory 

day. 

In summation, the Town concluded that the fringe benefits and salaries paid to 

Putnam Valley policemen when compared to the comparables utilized by the Town were 

more than generous. Having analyzed salaries, longevity, holidays, vacations, 

personal days, welfare plans, sick leave, uniform, and cleaning allowances, the 

Town maintained that basic adjustments were required to place the Association 

employees in line with similarly situated bargaining units. It also contended that 

the f"inancial condition of the Town compelled it to correct the "excesses of prior 

negotiations and restore labor-management equilibrium. /I 
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r.n.A.	 POSITION 

Conpilrilbility 

The Association argues that Westchester County, the county to which the parties 

have traditionally used for canparabi1ity still provides a reasonable basis for 

comparison. The Association maintains that since Putnam Valley is located on the 

southern tip of Putnam County contiguous with Westchester and is part of the 

Metropolitan SMSA it is similar to many villages and towns located in Westchester 

County. According to the Association, in tenms of location, size. economic status, 

and the nature of the police job Putnam Valley is comparable, despite the fact that 

police officers in the Town of Putnam Valley are "paid substantially less than 

police officers throughout Westchester County." 

The Association further argued that certain key variables such as: distance 

from New York City, per capita income, and sharing a common SMSA make Suffolk 

County rather than Orange and Dutchess counties better measures for comparative 

purposes. For example, the Putnam County per capita income is $7,055 whereas in 

Suffolk County per capita income is $7,197. In addition, the PBA contended that 

although Putnam County has a higher full value per capita assessed valuation than 

Suffolk County ($17,769 vs. $15,054) it pays its police officers substantially less. 

In rejecting the Town's comparison of Putnam Valley to Dutchess, Orange, Sullivan 

and other Hudson Valley counties, the Association maintained that residents of 

Putnam Valley because of their proximity look to Westchester for their frame of 

reference. Here again. the Association cited the Department of labor's placement 

of Westchester and Putnam Valley in the same SMSA as additional evidence of their 

s imil arity. 

In addressing comparability data provided by the Town, the Association 

contended that statistics regarding county-wide population. highway miles, and the 

percentages of land in commercial and residential use bore little relevance to the 
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police officer's job. Beyond this analysis, the Association questioned whether 

Town data which included county-wide datu as distinguished from Town specific data 

were within the intent of the Taylor Law criteria. As an example, the Association 

viewed the aggregate financial figures presented by the Town as "somewhat meaning

less because they apply to the entire county and becau~e the total size of the 

county is of no relevance as to the ability of the Town of Putnam Valley to pay." 

Finally, on the comparability criterion, the Association argued that the significant 

statistics were the ranking of Putnam County in the top ten counties of the state in 

per capita income and in per capita full value property valuation. 

Ability to Pay 

With respect to the Town's position that it lacks an ability to pay the economic 

demands of the Association, the Association adduced what it viewed as erroneous and 

mitigating factors. First, it contended that the increased tax rate of the Town was 

not due to benefits paid the bargaining unit but "irresponsible acts of previous 

Town administrations in purchasing goods and services for which there was no money 

in the budget which provided benefits to taxpayers." 

Second, the increase in the police force from five (5) officers five years ago 

to the present force of ten (10) indicates a Town decision to supply additional 

police services to taxpayers which must be paid for. As the Association put it, 

lIin a Town with a small budget the determination to provide increased police 

services carries with it a substantial increase in taxes. 1I Nevertheless, the 

Association maintains that the Town could provide a twenty (20) percent increase in 

base salary for less than an increase of $1.00 in the tax rate--at a cost to the 

owner of a $100,000 house of $23.30 per year. 

Third, the Association contends that Town exhibits which purport to show that 

the amount of tax exempt property in Putnam Valley is disproportionate to that of 

other Towns is "grossly misleading" because the land has been separated from 

buil di ng 
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Finally, the Association argues th..lt the Town1s alleged inability to pay is 

contradicted by its decision to hire a police consultant for a deparWlent of ten 

(10) employees at $20,000 per year--a sum which could be used to fund police wage 

increases--and an agreement to pay CSEA employees a ten (10) percent increase. 

STATEMENT OF PANEL CHAIRMAN 

It should be noted that although the parties focused on the important criteria 

of ability to pay and comparability, the statute includes other equally important 

criteria such as: the public interest and the terms of collective agreements 

negotiated in the past. 

The Public Panel M~lber and Chairman is persuaded that the Town has estab

lished at least a prima facie case for the close scrutiny of the current terms 

and conditions of employment of the P.B.A. as a basis for delimiting the successor 

agreement. The Town has clearly established that it is confronted with financial 

problems which required short term relief, especially in those bargaining units 

whose benefits have far exceeded the prevailing standard. The Chairman is further 

persuaded that the severity of the fiscal problems has not yet reached crisis 

proportions and rather than substantially transform the collective bargaining 

relationship between the parties as the Town would propose the Chairman believes a 

moderate adjustment is appropriate. This need for moderation is further 

supported by both parties acknowledgement that the Town's current predicament 

resulted from years of financial mismanagement and that the P.B.A. was not the 

sole beneficiary of the Town's largesse. Uncontrolled overspending in the highway 

fund, for example, contributed significantly to the present deficit. Nevertheless, 

retirement of the bonded indebtedness which underwrites the deficits in 5 years, 

acquisition of professional management by the Town, and effective supervision of 

all Town employees, including the police, should obviate the need for drastic fiscal 
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measures. And although the Town made all impressive presentation in support of its 

contention that Putnam Valley was more akin to Dutchess. Orange et a1. counties. 

the data did not conclusively establish that the Town of Putnam Valley is highly 

correlated with county data on the various measures and is not because of its 

proximity to Westchester County a unique component of Putnam Valley. 

In summation. the weight of the evidence as applied to the statutory criteria 

would seem to indicate that the successor agreement should be responsive to the 

real, but short term. needs of the Town by adjusting some of the atypical terms 

and conditions. In no respect. however. should this effort be interpreted as 

stressing certain statutory criteria over others or disrupting the pattern of 

negotiations which has prevailed between the parties. Exigencies far more serious 

and imminent than the Town has produced would be necessary for such far reaching 

measures. 

Finally. since the parties were diametrically opposed to each other on many 

issues. this Award cannot fully achieve the objectives of either party. Hopefully. 

the parties will accept the agreement as one which equitably balances their 

interest with the larger public interest and the long-term stability of their 

relationship . 
. . 

1.	 Hol idays 

Town Pos iti on 

The Town proposes that Article VI, Sections 1 through 3 be changed to read as 

follows: 

Employees shall be entitled to ten (10) days holiday pay per year at straight 
time, payable in the first pay period in December. regardless of whether or 
not the employee worked on the holiday. The holidays shall accrue on the 
basis of one (I) per month during the calendar year up to a maximum of ten 
(10) . 
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The Town supported its position with exhibits T#15 and #17 which indicate 

that the number of paid holidays received by P.B.A. members exceeds those granted 

jurisdictions which the Town cites as comparable by one or more days as well. as 

those the P.S.A. has utilized for comparison purposes. To enumerate: Kent has 10 

holidays. Carmel J3. Yorktown 11. Bedford 12. Beacon 11. Wappinger Falls 12. and 

Liberty 11. The Town further justified its demand for a substantial reduction in 

the number of holidays by comparing the provisions in the current agreement wherein 

the employee who work~ the holiday receives in addition to the lump sum payment an 

additional day's pay and compensatory time off or an additional day of vacation. 

Association Position 

The Association has proposed that P.B.A. members be entitled to an additional 

paid holiday any time other employees are given off time not specified in these 

employees' collective bargaining agreement. The Association also rejects the 

Town's proposal to reduce the number of paid holidays. denying that the Putnam 

P.B.A. benefits are atypical when the proper comparisons are made with Westchester 

and Suffolk Counties. 

Analysis/Discussion 

A majority of the Panel conclude that the holiday provisions in the expired 

agreement deviate from the norm to an extent that warrants adjustment in the 

arbitration award. Article VI currently reads as follows: 

ARTICLE VI 

HOLIDAYS 

Sect ion 1_: Employees sha 11 be entitled to fourteen (14) paid holidays. Such 
paid holidays shall be: 
New Years Day Christmas Day 
Lincoln's Birthday Easter Sunday 
Washington's Birthday Memorial Day 
Independence Day Veterans Day 
Labor Day The Employee's Birthday 
Columbus Day Good Friday
Thanksgiving Day Christmas Eve Day 
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lIlt' lIllY or L1ll' i1()lidoly'; ClllJlIl('I'<ll.l'd ,1Ii1IV/', Llllploy('('<; r.lIdl1 r('(('iv(~ el~Jlll (U) 
hDllrs pay at theil' normal rate in uddition to their normal rate for thilt 
day. 

Section 2: Pursuant to Section 63 of the Public Officers Law as ainended, 
Eii"IP-ioyees who arc Veterans as defined in said section shall also be 
ent it1ed to a ho1i day on Memori a1 Da'y j and Veterans Day. 

Section 3: A holiday is deemed worked if the Employee's tour of duty 
starts on any portion of the holiday. For any holiday worked, the Employee 
shall get compensatory time off or an additional day of vacation. 

The. effect of this provision is to provide three (3) days compensation for 

every holiday worked. In surveying this tenn of employment in other agreements-

both those cited by the Town and Association--the Panel could find few juris,.. 

dictions as generous as Putnam Valley. Yorktown, for example, provides eleven 

(11) ho1idays·which ~an be taken in compensatory time or cash, with certain 

holidays compensated at time and one-half. Kent provides ten (10) paid holidays 

at straight time. Carmel, which both parties agree is sui generis in terms of 

benefits provides thirteen (13) holidays with an employee election to take either 

compensatory time or cash payment. Thus, by any reasonable comparison Putnam 

Valley is unique regarding the holiday benefit. To restore equilibrium to this 

term of employment, a majority of the Panel awards as follows: 

Award 

New 1angauge should be included in the successor agreement, effective 

7/1/81, to read as follows: 

Article VI 

Section 1: Employees shall be entitled to thirteen (13) paid holidays. Such 
paid holidays shall be mutually determined by the parties.
 

Section 2: No change.
 

Section 3: A holiday is deemed worked if the employee's tour of duty starts
 
on any portion of the holiday. Each employee who works on New Year's Day, 
Easter, July 4th, Thanksgiving and Christmas shall receive time and one-half 
for all time worked. 
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Anillys is II 

The effect of this Award is to first: reduce the total nuil"lber of' paid· 

holidays by one (1) to thirteen (13). Virtually no other jurisdiction using 

Town and P.B.A. c01l1parab1es has fourteen paid holidays. Second, the Award, allows 

straight time payment for eight (8) of the thirteen (l3) ho1idays~ eliminating 

an additional day's payment and compensatory time for these eight (8) days. 

For the five (5) remaining holidays that are worked the employees would be 

entitled to time and one·ha1f. With respect to the five (5) family holidays,,.. 

the assumption is that Town compensation for these days will be reduced fromJ:1 

to 1k1/2:1. ~ith respect to the eight (8) holidays, the assumption is that Town 

compensation will be potentially reduced from 3:1 to 1:1. Using $60 as the average 

pay per holiday, and assuming that an employee works 7 holidays of the thirteen, _ 

he would get seven times $60 in pay for $420 and 7 days cmnpensatory time for a 

total of $840 above the lump sum payment of 14 days ($840) for a grand total of 

$1,680. Under the new system, an employee working 7 holidays would receive a 

maximum of 5 family holidays times 1-1/2 for $4!>O and two straight time holidays 

at $60 each for a total of $570, without any compensatory days. 
';

Thus the maximum 

holiday' compensation becomes $450 (1-1/2 for 5 holidays), plus $120 for 2 days at 

straight time, plus 13 days at $60 per day ($780, lump sum) for a grand total of 

$1,350. This is the maximum benefit. For those employees whose family holidays 

are less than five, the cost to the Town would be less. 

Through this Award, a majority of the Panel maintain that a substantial 

and necessary saving will accrue to the Town. 

VOTE: 
:~. I(,/~'1/9' :.

~: ~\-\~ 
1/ 3 1 8 1<'feR..:€rJGe.. ~\ 0 'tV e i ( 

b\S5~vT '. 
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II. LOllljevity 

" Town Posit ion 

The Town has proposed that Artivle IV) the Longe~ity Schedule be adjusted to 

'read as follows: 

Full-time employees shall receive longevity payments accordi':lg to the 
following schedule: 

After five (5) years of service $300 
After ten (10) years of service $500 
After fifteen 15) years of service $500 

The Town supported its proposal indicates that inwith Exhibit T#17 which ,.. 

comparable regions cited by the Town, the longevity payments of Putnam Valley far 
. 

exceed those of severa1 juri sdi cti ons. Currently, longevity payments in Putnam 

Valley are calculated on a percentage basis with the following result: $858 (after 

5 years); $1,717 (after 10 years) and $2,576 after 15 years. Using the Town 

comparables, the following illustrative examples are presented: 

5 Years 10 Years 15 Years 

Beacon 0 $1 ,000 $1 ,500 
Li berty None .-Wappinger Falls None 
Catskill 0 200 400 
Hudson $250 500 750 

Association Position 

The Association proposes no change in the longevity provision but compares 

Putnam Valley longevity provisions to Westchester and Nassau jurisdictions where 

the provisions are as follows: 

5 Years 10 Years 15 Years 

Bedford $250 $ 500 $ 750 
Yorktown 200 (7) 400 (ll) 800 (17) 
Nassau County 600 (6) 1,000 1) 500 
Kent 400 800 1,300 



· . 
The P.U.I\. hilS lIlso conlended that in lhose "rowlls \'lilh lower rilles or
 

longevity than Putnam Valley, the 304-d 20 year retirement plan is frequently
 
II 

the compensating factor. 
". 

Analysis/Discussion 

The evidence presented by the parties indicates that Putnam Valley's 

longevity benefits are excessive. In addition to the substantial 
, 
amounts given 

the use of percentage longevity formulas seems least supportable in that very few 

jurisdictions presented employ this escalating device. Moreover, this extra 

longevity is only partially correlated with the provision of the,)84-d retirement 

plan. For example, the town of Kent, which admittedly enacted a "catch-up" agree
.. 

ment recently has fa~ lower longevity than Putnam Valley without the 20 year retire

ment plan. Here again, depending upon which comparables are used, one has, on the 

one hand, the Westchester towns of Peekskill, Ossining, and Yorktown \'/ith 384-d,--· 

salaries similar to Putnam Valley, and lower longevity and, on the other hand, 

Hudson Valley jurisdictions such as Beacon and Liberty with lower salaries, 

longevity, and no 20 year retirement. 

Following extended discussions and the concerted effort of the Chairman to 

reach a unanimous Award via several proposals, a majority of the panel is persuaded 

that a downward revision in the longevity payments be made for new employees hired 

after July 1, 1981. The immediate short term benefit to the Town is negligible 

when compared to the fact that the parties mutually agreed to this b~nefit in 

prior negotiations. The following Award should give the Town someplanning 

flexibility while not severely penalizing employees who are currently receiving 

such benefits or would receive them based on current contract provisions. 
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Alvd I'd 

The longevity schedule in the 19lJO-U2 agrcemcnt should be adjusted to read'I 

as follows: 

full-tillle C'lIlployecs hired ilfter ,July 1. 1981 shilll receive 10nSjevily payments 
according to the following schedule: 

After 5 yea rs $ 500 
After 10ycars 1,200 
After 15 years 2,000 

Note: Thi sAWARD hr; 11 reduce the 20 year future earni ngs of the average new 

employee by $7,250--a substantial but necessary adjustment. The~e employees will 

still have a significantly superior longevity benefit when compared to the 

vast majority of othfr units. 

VOTE: 

III. 

. t.~.' 

D,sst:.rJ/ : 
Salaries 

~~.. 

P.B.A. Position 

The P.B.A. has proposed an increase in each year of a two year agreement equal 

to the Consumer Price Index for the metropolitan area plus five (5) percent. The 

Association maintains that the cost of living for the past two years has been 

extremely high and that Putnam Valley. a part of the Metropolitan New York SMSA, has 

been directly affected by these economic factors. The Association further argued 

that existing Putnam Valley police officer salaries are "extremely low and do 

not provide for a reasonable standard of living" for the members of the unit. 

In addition, the J\ssociation rejected the Town's proposal to increase the 

steps in the salary guide, as well as its offer of a $1,500 wage increase over two 

years. According to the Association, increasing the number of years required to 

reach top step would have "a substantial adverse impact upon presently employed 

police officers." 
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Award 

The longevity schedule in the 1980-82 agreement should be adjusted to read
 

as follows:
 

Full-time employees hired after July 1 t 1981 shall receive longevity payments
according to the following schedule: 

After 5 years $ 500 
After 10 years 1,200
After 15 years 2,000 

20 (.r
/ 

Note: This AWARD will reduce the future earnings of the average new 

employee by $7,250--a substantial but ~ecessary adjustment. These employees wi 11 

still have a significantly superior long~vity benefit when compared to the 

vast majority of other units. 

VO~E~ .... ft •• (\.~ h' S ~ ~r I ~7'" ~I 0,0 Employer abstained~_.~~ t ~._.~ \' Uf\J"t.'1q 2-0, member 

II I. Sa 1ari es 

P.B.A. Position 

The P.B.A. ,has proposed an increase in.each year of a two year agreement equal 

to the Consumer Price Index for the metrop~litan area plus five (5) percent. The 

Association maintains that the cost of 1i.ving for the past two years has been 
i 

f 
extremely high and that Putnam Valley, ~ part of the Metropolitan New York SMSA, has 

/ 
been directly affected by these econo c factors. The Association further argued 

that existing Putnam Valley police 0 ficer salaries are "extremely low and do 

not provide for a reasonable standa d of living" for the members of the unit. 

In addition, the Association rejected the Town's proposal to increase the 

steps in the salary guide, as well as its offer of a $1,500 wage increase over two 

years. According to the Association, increasing the number of years required to 

reach top step would have "a substantial adverse impact upon presently employed 

police officers." 
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Towll Pas it ion 

The Town proposes to increase the number of steps in the salary schedule frolll 

four to six and change the schedule as follows: 

7/1/80 1/l /80 

During first year of service 
After one (1) year of service 
After two (2) years of service 
After three (3) years of service 
After four (4) years of service 
After five (5) ye~rs of service 

$12,103 
1.3,196 
14,971 
17,178 
17,678 
18,178 

$12,103 
14,196 
15,971 
17,678 
18,178 
18,678 

The effect of the Town's proposal on the base wages of the ten (10) police 

employees affected would be as follows: 

Base Salaries Under Town's Proposals 

(Each Employee) 

1/1/79 _1/1/80 7/1/80 1/1/81 Change 

Babnick $11 ,628 $13,196 $14,971 $15,971 +37.4% 
Srutti ng 12,721 14,971 17,178 17,678 +39% 
Tuervol 16,703 17 ,178 17 ,678 18,178 +8.8% 
Deronda N. A. 12,103 13,196 14,196 +17.3% 
Harmke 12,721 -14,971 17,178 17,678 +39% 

Ineson 11 ,628 13,196 14,971 15,971 +37% 
Kul eda N. A. 12,103 13,196 14, 196 +17 .3% 

Ruthl 16,703 17,178 17,678 18,1781 +8.8% 
Ryan 2 16,703 17 ,178 17,678 18,178 +8.8% 

Zagorski 11 ,628 13,196 14,971 15,971 +37% 

Iplus longevity of $858 = total straight salary of $19,036. 

2p1us 10% differential a detective and $858 longevity for 
straight salary of $20,850. 
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The Town's proposal includes incrl'lIlents and excludes overtirue~ longevity~ 

and detectives differential. Under the Town's proposal a top grade patrolman 

currently receiving $17,178 would get $1,000 to $18,178 or a increase of 5.8% 

over the contract period. A first step patrolman currently receiving $12,103 

would be increased by $14,196 under the Town's proposal for an increase of $2,093 

or 17%. However, this entire amount is due to increments which the employee would 

receive if the current agreement was extended without change which the Town 

proposes to do. A third step employee currently receiving $14,971 would increase 

to $17,678 for a increase of $2,707 or 18%; however, all but $500 or 3% is built 

into the incremental structure of the present contract. 

The Town also proposes to add two additional steps which would increase the 

period of time required to reach top step. Finally, the Town proposes to freeze 

the starting salary for the two year duration of the agreement. It should also be 

.noted that the net effect of the Town's holiday, longevity and wage proposals 

would be a substantial loss in real wages for all employees. For example, a first 

year employee would lose four paid holidays, payment and compensatory time for 

fourteen holidays, a reduction in longevity, and a real wage freeze in that 

increments alone would be applicable. 

OPINION AND AWARD 

Having carefully reviewed the arguments and documents presented by the 

. parties, the Panel, recognizing the difficulty of satisfying the .divergent demands 

of the Town and PBA Awards as follows: 
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Sa 1ary Schedu1 e 1/1/80 through 12/31/81 

1979 [lase 4",. 4% 8X 
Salary 1/l/80 7/1/80 1/1/81 7/l/81 

Start	 $12,103 $12,103 $12,587 $13,090 $13,613 
/ 

After 1 year 13,196 13,196 13,723 14,270 14,840
 
After 2 years 14,971 14,971 15,570 16,192 16,840
 
After 3 years 17,178 17,178 17 ,865 18,580 20,066
 

In 7/1/80 the enp10yees will receive a4% wage increase. Of this increase the net 

payout for the Town would be 2%. For examp1e~ in the case of a top grade patro1- . 

man, the base salary would increase by $687 to $17~865~ but the employee would 

receive $344 for the balance of 1980. 

Salaries will be frozen until 7/1/80 at their present rates to enable the 

Town to stabil ize its financial condition. Also, the present rates of compensation 

for Putnam Valley police officers using composite comparative data from its northern 

and southern jurisdictions would remain favorable, despite the six month freeze. 

Although the base salaries across the board will increase 16.7% for the period 

1/1/80 to 12/31/81, the Town's payout will be 12% for the following reasons: 

1.	 The 6-month wage freeze in 1980 will cause the town to payout only 
50% of the 7/1/80 increase on an annual basis. Thus, top grade 
patrolmen will receive $344 out of a $687 increase in the base salary. 

2.	 Only 50% of the 1/1/81 increase will be payable through the duration of 
the contract i.e. 12/31/81. For example, of the $715 increase in the 
base salary payable to top grade patrolmen, only 50% or $308 will be 
received during 1981. 

3.	 The 8% wage increase given in 7/1/81 would be applicable for 6 months; 
therefore~ of the $1,486 increase in the base salary only $744 would 
be received. Thus, the total payout of $344 X 3 or $1,031 plus $308, 
plus $744 = $2,083 or 12%. 

In summation, although the base salaries of the unit will have increased 

16.7% over 2 years, the effect is mitigated for the Town by conditions which 

require a 12% payout. For example, while the base salaries of top grade 
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patrolmen will increase from $17,178 to $20,066 or 16.7% the Town payout will be 

$2,073 or 12%. Similarly calculations can be made for the other categories. 

The Panel did not concur with the Town's request to increase the number of 

steps in the guide because the steps had recently been increased in a previous 

agreement and the average of steps to the top is near average. In Town exhibit, 

T#2, the average was 4.7 among its comparab1es. Also, the more proximate juris

dictions of Carmel and Kent have four and three steps respectively. 

In addition, the Pane1's analysis of the wage increments reveal that for the 

most proximate communities the increment percentages, while substantial, were not 

e.xtreme. From the following chart, it can be seen that after two increments Kent 

patrolmen have received an additional 24%, whereas Putnam Valley patrolmen.receive 

22% over the same period. Yorktown and Peekskill have smaller increments, but 

higher starting salaries. It is also recognized that jurisdictions such as 

. Saugerties and Beacon generally have smaller increments, lower salaries, and more 

steps, but these towns are less proximate to Putnam Valley than Kent and Carmel. 

Interestingly, Beacon has increments of 19% over the first two years which obviously 

cannot be isolated from other factors. 

Kent 111/80 Increment Carmel 1/l/80 Increment 

Start 
1 to 2 years
2 years & over 

$14,134 
15,621 
17,701 

10% 

14% 

Start 
1 year 
2 years 
3 years 

$14,361 
17,862 
19,023 
20,447 

25% 
14.5% 

7% 

Yorktown 

Start 
After 1st year
2nd year 
3rd year 

$15,505 
16,827 
18,177 
19,936 

8% 
8% 
9% 

Start 
1 year 
2 years 
7/31/71 top 

$16,022 
16,833 
17,436 
20,535 

5% 
4% 
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Beacon 1/1/81 I ncronent Sauger ti es 111/81 Incrcmcnt 

Start $13 1 705 Start $10 1 90015%	 9%
1 year 15,746	 1 year 11,900 
2 years 16,330 4% 2 years 12 1 400 4% 
3 years 16 1 913 3 years 12,900 
4 years 17,204 4 years 13,400 
5 years 17 1 496	 5 years 13 1 900 

Putnam Valley 7/1/79 

Start $12,103 8%1 year 13 1 196 
2 years 14,971 14% 
3 years 17,178 15% 

The Panel believes the for~oing AWARD is a reasonable application of the 
I . 

statutory criteria which will affd\d the Town some fiscal relief while not 

penalizing the P.S.A. 

--j VOTE: ~ ~ ~~ r./~'lel . 2-0, Employer member abstained 

IV.	 Educational Benefits
 

Town Position
 

The Town has proposed that Article XIV, Education Program Section I (D) be
 

changed	 to read: 

The total payments pursuant to this provision shall not exceed $1,000 per 
year for the entire department. 

Association Position 

The Association has proposed that Article XIV be changed to add Section I D 

which would read as follows: 

The Town sha 11 p~y the full cost of tuition, books, and reasonable expenses 
incurred by Empyoyee to maintain a degree in Police Science and/or Criminal 
Justice. Such!~xpenses to be paid each semester. 

Analysis 

The current contractural language regarding educational benefits reads as 

follows: 
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II 

I 

" 

Betlcull .u 1/I}J. I lie 1'L111e III StluU(,l'lie~ 1/1/~ I lie t'L'llIelll 
i 

Start $13,70S	 Start $10,90015%	 9%1 YCilr 15,7~(1 1 year 11 .900
 
2 years 16,330 4% 2 years 12 ,~UO . 4%
 
3 years lG,913 3 years 12,900
 
4 years 17,204 4 years 13.400
 
5 years 17.496 5 years 13,900
 

Putnam	 Vd 11 ey 7/1/79 

S lcJ lot $12.103 8X1 yea r 13.196
 
2 years 14,971 14%
 
3 years 17,178 15%
 

t .. 

The Panel believes the foregoing AWARD is a reasonable application of the
 

statutory criteria which will afford the Town some fiscal relief while not.
 

penalizing the P.B.A.
 

,YOTE:	 ~ ~ \{~ c./~1/el
 
oI.$SCN' ~tZ.e,j (c. fv..... o~,' l ') (3 J81
 

IV.	 Educational Benefits 

Town Position 

The Town has proposed that Article XIY, Education Program Section I (D) be 

changed to read: 
" 

The total payments pursuant to this provision shall not exceed $1,000 per 
y'ear for the entire department. 

Association Position 

The Association has proposed that Article XIY be changed to add Section I 0 

which would read as follows: 

The Town shull puy the full cost of tuition. books. and reasonJble expenses 
incurred by Employee to lI.1aintain J degree in Police Science and/or Criminal 
Justice. Such expenses to be paid each semester. . 

Analysis 

The current contr,lctural language regilrding educational benefits reads as 

follows: 
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SN:l;OIl 1: Thf' lowll c;hi,ll p;ly till' ro~t or t\lition illlll hookc; inc\lrred 
by full' tillie ('lllp1oyees \vllo take pol icc-relalul educal;ollJl courses 
approved by the Chief of Police alld/or the Towll 130tll'd. 

fl.	 [Illployccc; "h,111 sllhillit to thr Chirr of ro1ic:c, for his <1IHl/or tile lown 
Board's ilppl'OVi\ 1 1I 1i s t of the courses to be taken, as we 11 as the 
tuition cost and cost of any required books, if known. 

fl.	 Upon approval of the Chief of ro1icc (lnd/or the Tm."n Goard, the Town 
shall pay one half (1/2) of the cost of tuition and books. 

C.	 Upon receipt of proof of successful completion by the Emj1loyee, the 
Town shall pay the balance of the cost of tuition and books required by 

. the number for successful completion of the approved courses. 

The	 effect of the Town's proposal is to limit the amount of tuition reimburse

ment to $1,000 per year. The effect of the Association's propos~l is to eliminate 

the	 approvals~required in Sections A, S,and C. 

A post-hearing document obtained at the request of parties indicates that 

,the annual expenditures for educational benefits over the last three (3) years 

have not exceeded an average of $1,500 per annum. 

Having reviewed the respective positions of the parties, we Award as 

follows: 

Language shall be included in the successor agreement, adding Section I, D to 

read as follows: 

The total payments pursuant to this prOV1Slon shall not exceed $1,500 per 
year for the entire department. To be eligible for education program 
benefits, the employee must apply for available tuition benefits. The 
Town shall inform the membership of available tuition bgnefits. 

VOTE: 2-1, Employee member dissenting.\) ~ r \-\ ~~ (,,/;)9/'0/,
 
/', 1'>' '-'---;QlJe"ce IJ. "t/1J171 1 ~/j/A.I

L.lOAJCUI\" • ''''.1'0. tv 
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lown Pos i Li 011 

lhe TowlI has proposed that I\rticle VIll. Section 3 be chan!.Jed to read: "He 

notice shall contain the reasons for which the personal leave is requested. 1I It 

has also proposed that Section 5. part-tirner's Personal Leave be deleted from the 

agreement. 

Association Position 

The Association has proposed that employees be entitled to seven (7) personal 

leave days per year. 
'0.'
 

Award
 
". 

Article VIII. Section I shall remain unchanged. The Panel finds no basis for 

increasing the number of personal days. given the favorable position of the P.B.A. 

vis ~ vis other jurisdictions. 

Section II shall be changed to read: "An employee shall give his immediate 

superior at least five (5) days prior written notice before taking personal leave 

days. The immediate superior (e.g. Chief) shall respond in writing within two (2) 

days of such submission for personal leave. These time limits shall be waived in 
" 

the event of an emergency. Personal days shall not be unreasonably denied and the 

written denial shall contain the reason(s) for denial. 

Section III shall be changed to read: "Written notice shall contain the 

specific purpose of taking personal leave. Specific reasons shall include. but not 

be limited, to such matters as: the graduation of a relative in the immediate 

family. a 50th wedding anniversary, or the closing of a house. Personal leave may 

only be used for important personal, family, or business matters which cannot be 

handled during non-working hours. 

Sections IV and V shall remain unchanged. 

VOTE: 3-0, Unanimous 

--~ ~=·~~"I
 



VI.	 Vilcali on~;
 

lawn Position 
"
 

The Town has pruposed that Article VII~ Vacations be changed to read as
 

follows: 

After one (1) year of service 5 days 
After tW0 (2) years of service 10 days 
After five (5) years of service 15 days, 
After ten (10) years of service 20 days 

The Town. also proposed that language in Section 6~ Vacation Picks~ line 1 be added 

after "by seniority" to read "at the discretion of the Chief." 

t .. 

Association Position 

The AssQciation has proposed that employees be entitled to an annual vacation 
, 

based on the following schedule: 

After one (1) year of service 12 days 
After two (2) years of service 16 days
After five (5) years of service 24 days 
After eight (8) years of service 28 days 
After thirteen (13) years of service 32 days 

At least two (2) employees shall be permitted to be on vacation at any time 

of the year. 
VOTE: 2-1, Employer ~lember Dissenting. 

Award 

Having reviewed the vacation schedules of comparable jurisdictions, the 

Panel finds no basis for either increasing or decreasing the current vacation 

schedule; therefore, we Award that no change in Article VII be made. 
cv;;.-~_~.,	 ~ ~~ c../~q/cal ,
 

f "t .O.5Sl.'..vr Te,2.(~c~.f\\..orJ,2d CJ(J(31
VII .	 Welfare Bene 1 s 

Association Position 

The P. B. A. proposes tha t the "Town contri bute $325 per manber per year to the 

We1fa re Fund." 

Town Pos it ion
 

The Town took no position on this issue.
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Award 

The PlInel is pcrsuildcd thcJt an incrccJse of thirty-eight ($3fJ) dollar's per 
II 

year, equal to the illcrease in the dental plan, be aWilrded. TIle Panel ·fd41\1WS that 
"iI'. 

this increase be effective liS of July 1, 1981. 

VOTE: 2-1, Erllplpyer ~ll'lIlbrr Dissrlltinq. 
~ ~v-lvrv \-\~d ~/;)?J~I 

VII 1. 
(\,';y(rJT: 

Sick Leave 
il.'t.:fN<'c N.,.uNQ'/ 

TO"'111 Position 

The Town proposed that Article XI, Sick Leave be changed to read as follows: 

Employees shall be entitled to unlimited sick leave at the discretion of the 
Chief of the Department and subject to the rules and regulations established 
by the Department . 

., 
Association Position 

Other than opposing the Town's proposal, the~Association took no position on 

this issue. 

Award 

The Panel finds that the Town's arguments for the proposed change provides 

insufficient evidence of sick leave abuse. Moreover, evidence that the Town has 

adopted rules and regulations pursuant to its sick leave objecti~es indicates that 

its cohcerns have been and will continue to be handled under the present language 

as they have been in the past. Accordingly, we AWARD that no change be made in 

Article XI. 

VOTE: 3-0, Unc1ni,llOLJs. 
-~ ~ \\~ 'ld<JIBI 

CtJ,N<vf. ,?c1:,r..JCt' N......IJ,/;JJt,/ C;/3j'i/ 
I X. .Ni!J!~LQifferen1 i al 

flrguillents of the Pa rt ies 
The Association proposed that "Employees who work between the hours of 4 PM 

and 8 AM shall receive, in addition to their nonnal salary, an additional 10% for 

such time worked." The Town, other than opposing the P.B.A. proposal, took no 

position on this issue. 



Award. .	 .._.~

The	 Panel finds thilt the P.ll.A. pusilion lacked sufficient evidence to justify
II 

chilllging the existill~ provision which docs not include night d;rferenli~ls. 
..... 

Accordingly, we AWI\fW that the Association's demand be denied. 

VOTE: 2-1, ElIlploy('c member rlisscntill fJ/ • 

X.	 ~e~-=~anc~~fJ~lJ~~(u~t~cge ~I MO'/J-\:,{ ?(3!tYj 

Arguments of the Parties 

Th~ Association proposed that lithe Town shall pay the full cost of an 

improved health insurance plan on each Employee and the Employee's eligible 

dependents. II The Town rejected the Associ at ion's demand. ,.. 

Award ... 

The Panel finds insufficient evidence to support the Association's request. 

Given the AWARD of increased dental benefits via the welfare plan, the Panel 

AWARDS that no changes be made in the Health Insurance Plan. 
- . e..~ ~~\-\t.h'\..1l.'"1 c./.;;t;/a/

VOTE: 3-0, Unammous. (,l'N(Vf'c 0r--e.~l'-;";ct ,{t<fO/Ul.d '7/.s/<I/ 

XI.	 Unifonn and Cleaning Allowance
 

Town Pos ition
 

The Town proposed that Article XII, Unifonn Allowance, Section I be changed
 

from $375.00 to $300.00 and that the second sentence relating to part-timers be 

deleted and a new sentence added to read as follows: 

Upon inspection by the Chief of Police. and officer may be required to 
replace his/her unifoYTll or equipment. 

The Town also proposes to delete in Section 2, the phrase 1I{182.50 per check).11 

The Town further proposed that Article XIII, Cleaning Allowance be changed 

frall II $150. 00 to $100. 00" and thil t the second sen tence re1at i ng to pi) rt- time 

employees be deleted." 

Association Position 

The Association proposed that the IIpresent clothing allowance shall be 

1ncreased to $425 per year. II 
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Award..... -_...._

The Town hilS argued for a decrei1sc in the unifonll and clothing allowance,
I, 
the Association has argued for an increase. The Panel's review of comparable 

...... 

benefits in comparable jurisdictions indicates that Putnam Valley benefits are 

fair and equitilble; accordingly, it is I\WI\ROED that).he status quo prevail. 

VOTE: 2-1, Employer member dissenting. 
<:..~.~ ~ \\V\UCJ C./~'1'ld' /\ .

O· "'- > • -/d" .. e. tt\...\.J /'Je, I
xlI.	 Work Schedule, I\J'ticle X ISArJ-r (J_r",L 

T'own Position 

1he Town proposed that the specific tours of duty be deleted. According 

to the Town, the current provision does not provide the Town with sufficient 

scheduling flexibility . ... 

Association Position 

, The Association proposed that "Employees shall work an average of 32 hour:

per week. 

Award 

The Panel finds some justification for greater flexibility in scheduling 

while, at the same time, not increasing the total number of hours of work. 

Accordingly, the Panel AWARDS that the annual work schedule shall remain unchanged 

and continue to consist of an average of 1,990 hours per year based upon a twenty-

two (22) day cycle of seven (7), seven (7), and eight (8) days. 

VOTE:	 2-1, Employee member dissenting. 
-~~"\~ ~'\J \\~ ";)"8/ 

L£) (V '" l! ft I <~.i t,J rt_ ()u.. . 6 IN e..- I 
XIII.	 Retirement, Article XVIII 

f\rgulllcnts for the Parties 

The Association has proposed that "The Town shall adopt at no cost to the 

employees, Section 3U4-d of the New York State Retirement Social Security Law." 

The Town rejected this proposal. 
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I. 

Association Exhibit #28 indicates that the lHajority of jurisdictions hllVC lty 

20 year retirement plan; however, from the P.U.J\. exhibits and testimony, the Panel 

was not able to detennine the relationship of the retirement benefit to other 

, benefits nor the total costs of all economic beneffts in those jurisdictions which 

have 384-d. The Panel concludes that an actuarial analysis from the pension system 

is necessary before this proposal can be properly assessed. In addition) preliminary 

analysis indicates that the 20 year plan would cost the Town 43.8% of payroll as 

compared to 26% for the. current 25 year plan. Given the financial predicament of 
,.. 

the Town, despite the fact the benefit is prospective, the Panel opts for caution
 

in this area~ Accordingly, we AWARD that no change be made in Article XVIII.
 

VOTE: 2-1, Employee member dissenting.
 
---,,~ ~ \\~ c..1~~/~1 

XIV.	 Premium Time, Article V G<.'NI.:-vfl: -1e~NCe. R~OiVl...-{
 

Town Position
 

The Town proposes to change Article V, Sections 1 and 2 to read as follows:
 

Page 3, Article V, Overtime, Section 1:
 

A.	 Change to read as follows: "Full-time employees who work in excess of 
40 hours during a nonlla1 workweek shall be compensated at the rate of 
time and one-ha1f. II 

" 

B.	 Cal1-back--Change to read as follows: "Emp10yees who are called back to 
work after having completed their regular tour of duty shall be 
compensated for a minimum of two (2) hours at the appl icab1e rate. II 

O.	 Holiday Pay--de1ete. 

Section 2. Court Hearings:
 

Change from time and one-half to straight time.
 

Association Position
 

The Association opposed the changes in the existing agreement sought by the
 

Town.
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The Parlel concludcs that insuffi·ticnt cvidcnce WilS prcscntcd by thc TO\y',J\ to 

justify the proposed chllnges in J\rticle V; therefore, we J\WJ\RU t.hllt tho staLus quo 

prevail. 

VOTE: 2-1, ElIlployer IJlclIlber dis5CIlLi1lCj. 
-e-~ ~ ~UNuj (,r~'I~1 
. 01 ~ SeNt- >J=e-t. ;tvt e tY... 't.J!1ftil " f 3/,5'1 

XV. Previous Practice Clause, Article XXII 

The Town sought to de 1ete 4;t:lc 'II'ord "non mandator)'" fl'"Om Arti c1e XII. Thc 

P.B.A. sought to amend the existing Article. The Panel AWARDS that Article XII 

be replaced by the following clause: ,. 
" The Town shall not alter or amend any existing terms and conditions of 

employment"which are not specifically covered by this agreement without 
prior negotiations with the Association. If the parties fail to reach 
an agreement 'on the proposed change in the tenn and condition of employment, 
the dispute shall be subject to the impasse procedures of the Taylor 
Law. 

VOTE: 3-0, Unanimous. 
-~~ ~~1U \\~ C.l~,q/e.l
 

(~'''Lvfl ; ~.:;':(e ,'I\... (IN(, {
 

XVI. Grievance Procedure, Article XIX 

The Panel AWARDS that the following changes be made in the Grievance 

Procedure--Section I changed to read as follows: 
" 

.A grievance shall be defined as a claim involving an alleged violation 
'of a provision of this agreement. 

1. Change to read as follows: 

Grievances shall be filed within thirty (30) days of the events 
giving rise to the alleged violation. The grievance shall be 
submitted in writing to the Chief and sllall set forth the nature 
of the grievance, including the specific provision of the contract 
allegcdly violated. 
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II 

·. .. 

lite Clti(~l. or hi" dl!silJllee. ·.lItl\llll(~el wILli llle reprCSl\lllillivcs 
of the J\<;<;ocil1tlon within fi ftf'en (15) dllYS of the fil in~ of 
the yrievllnce. 

.... 

In Section 1(2) change the two "seven" days to "fifteen" days and the 
"eight" days to "fi fteen" days. 

In Section 1(3) c'lange "then any dispute ... hereof may" to 
"grievance." 

t.... 

Excep~as changed or modified by this AWARD, the terms and conditions of 

the expired contract shall continue in force and effect over the term of the .... 

new agreement. 

.:p= IfQ~~ 9!J!P/Dated: June 24th, 1981 
Terence OINeil, Employer Member 

Jo 
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'v--(lld Lf «,: _ A~it.iL'/ 
R6b-ertr~TniineTKja-e-r-----{"'----';·j""'----

STAl[ or Nrw YOln~ ) 
COUNTY OF W'1;511~5TfR) 55: II 

~~I ~ ~1.{.'Aer('\. 
On this 7/ day of ~, 1901 hefon"' file per<;onally tlppc"rcd 

TCI'ence O'Neil, to me knm'in and known to be the individual described in and 
who executed the foregoing instrument~ and he duly ac.knowledged to me that he 

executed the 'arne. ~'.__._~ 

Terence 0 rNeT1 - , 

U:IU\ KRlM 
NotAry Public, Sl~te 01 New Y"rk: 

No. 30--17'29621 , 
STATE OF NEW YORK ) Qu,lificd in N"ss~u Counly ~) 

Commi..ion { ..pires March 30, 19.at.';:..COUNTY OF WESTCHE~TER ) 5S: 

... yl/ 
On thisc~1 day of June, 1981 before me personally appeared 

John P. Henry, to me know and knm'in to be the individual descr-ibed in and 
who executed the foregoing instrument, and he duly acknowledged to me that he 
executed the same. 

JO~r;;; ~ 1112<-.

,. . .' /
j /,' I' I" ~ ~ ... 

. ~. /'"' . /' j \ --) 
( .- . f; {' 1,' - J. -' ,-' • / .. .., - . . .. "'- ) 

STATE OF NEW YORK )
 
COUNTY .OF WESTCHESTER) s s;
 

. I'IEtV YoRk-
On this 24thday of June, 1981 before me personally appeared 

Robert T. Simmelkjaer, to me known and known to be the-iRdividual described in and 
who executed the fo regoi ng instrument, and. he duly ~ edged to me that he 
executed the same.. W . 6 





STATEMENT OF EMPLOYEE PANEL llEM1.3EH 

As Employee Panel ~ember I have concurred with the Public 

Arbitration Award in the areas of Paid Holidays and Longevity.· 

However, I feel that the majority award of the Panel is inequit

able to the present and future members of the bargaining unit. 

My concurrence as to these benefits is merely to ensure that they 

will not be further reduced in an attempt to obtain a concurring 

vote from the Town Panel Member;. I could not fail to sign and 

risk further emasculation of the benefits previously enjoyed by 

members of the P.B.A. 

The members of the bargaining unit through direct negot

iations with the' town have gained a substantial longevity 

benefit over the years o This benefit was gained by foregoing 

large salary increases o While the ~ward does continue the long

gevity benefit for present employees it establishes a drast

ically reduced benefit for employees hired after July 1, 1981. 

I feel very strongly that the longevity benefit should have 

been continued as in the previous negotiated agreements bet
. 

ween the Town and the P.B.A Again I emphasize I was faced witho 

the same problem; concur with the Neutral Member of the 

Arbitration Panel or cause a more drastic reduction of the 

longevity benefit to procure the signature of the Employer 

Panel Me[T)ber. 

Similarly, my concurrence as to the reduction in Paid 

Holidays was ~otivated by the same fear. Accepting a reduction 

of one paid holiday seemed far wiser than risking a further

\ reduction by the Neutral Member to obtain the vote of the 

Employee Panel Member who Gought a reduction to ten (10) ,paid 



holidays whether worked or not in a lump sum payment. 

It is important to note that the Town and the P.D.A., 

since their first negotiated agreement, have reached at least 

five contracts through negotiation and the mutual agreement of 

the parties. Prior to this Arbitration Panel Award all terms 

and conditions of employment as set forth in the oontract 

which expired on December 31, 1979 were ratified by the Town 

Board and th~ members of the bargaining unit in good faith. It 

is obvious that the Public Arbitration Panel Award has failed 

to give proper weight to the collective bargaining history 

between the parties. The fact that all the previous contracts 

between the parties were negotiated mutual agreements is 

deserving of far greater weight than it is accorded here • 

. July 2, 198] 
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BACKGROUND 

A reading of the Opinion of the Chairman of the Panel makes 

reference to an Executive Session held on April 15, 1981. The 

Opinion, however, misstates the substance of that session, along with 

the events following that date. 

At the April 15 session, lengthy discussions took place 

concerning two of the issues submitted to the Panel - holidays and 

longevity. At that time, the Chairman made certain recommendations 

relating to changes in the holiday schedule and in the longevity pro

vision. As the representative of the Town, I concurred with these 

recomn1endations, assuming - as I learned subsequently, erroneously 

that these issues had been resolved.* The only topic before the Panel 

which was not discussed by the end of the April 15 meeting was the 

issue of salaries. 

*	 In view of the "resolution" of these issues, the r.emaining items 
before the Panel (with the exception of wages) were qUickly resolved. 



, ,I 

In his Opinion, thc Chairma? fails to mcntion that a lengthy 
II 

(approximately two hours) three-way tclephone convcrsation was sub
",

sequently held among the arbitrators to discuss the issue of salaries.
 

It was then that the Chairman was directed to "draft an opinion covering

j 

all of the issues I believed had been resolved, along with the best
 

solution he could come up with on the issue of wages.
 

It should also be noted that in light of the "settlement" of 

the holiday and longevity issues at the April 15th meeting, the Town's 

representative did not vigorously pursue other Town proposals which could , , 

have justifiably been granted under the appropriate statutory criteria, 

i.e., vacation anq clothing allowance. My negotiating experience made 

me realize that even though changes in the~vacation schedules and the 

clothlng allowance provisions were clearly justified, all could not he 

accomplished in one negotiations. 

The initial draft of the agreement produced considerable shock 

on my part. The longevity portion of the Award, which had been recom

mended by the Chairman, was drastically altered in the Union's favor 
" •
 

in his written document. The Chairman's original recommendation had
 

called for the following longevity schedule:
 

After 5 years of service $ 500
 
After 10 years of service $1,000
 
After 15 years of service $1,500*
 

The written award, however, increased the ten-year step to
 

$1,200 and the 15-year step to $2,000.
 

Equally disturbing was the Chairman's written determination con

cerning holidays, which again "upped the ante" significantly in favor 

of the Union from his original recommendation at the April 15 Executive 

Session. 

*	 This new schedule would still have been the best overall longevity
 
provis ion among compa.rablc cOllununi ties.
 



In more than ten years of negotiating, mediating, interest II 

arbitrating and fact-finding in the public sector, I have never 

experienced a neutral creating a solution, resolving an issue, and 

'then totally upsetting "the applecart" by undoing the solution. 

Quite predictably, I strenuously argue~ against these positions 

at the subsequent Executive Session held on June 11, 1981. At that 

time, the Chairman indicated that no "formal" votes had been taken at 

the April 15th session and that he had been somehow pursuaded (apparently, 
,.. 

in some ex parte conversations with the employee representative) that he 

had gone too far on these issues~ Although he indica~es in the Award, 
, 

and in a covering letter forwarding the Award to me, that his decision 

was b~sed on a further examination of the record, it should be noted 

that all exhibits and briefs were examined prior to the April 15 meeting 

and that reference was made specifically to them at that session. 

It became so difficult to determine the exact position of the 

Chairman at the June 11th session, that I specifically requested a 

formal vote on the draft he had forwarded to us. He fxnally indicated 

he would indeed vote for his own draft. While I was in the process of 

securing approval to vote in favor of that Award, he proceeded to change 

the retroactive effect of the longevity changes and the holiday changes. 

As upset as I was over the entire process, nonetheless I reluctantly 
and amended by the Chairman. 

consented to vote for the Award as drafted! Indeed, I went through the 

process of having "hands raised" in favor of the issues so a "formal" 

vote was secured. 

In view of the difficult and trying circumstances surrounding 

these proceedings, the parties consented to pursue the possibility of 

a three-year negotiated agreement in lieu of an Award. If these 

- 3 



discussions were unsuccessful, the Chairman was to proceed with th~ 

drafting and execution of the final Award. I sUbsequently advised 

the Chairman that efforts for a three-year negotiated settlement were 

unsuccessful and awaited the final document so that it could be executed 

by the parties. 

The final document was forwarded to me and to my astonishment 

and dismay it contained a further change in the longevity recommendation. 

The Chairman's final version limited the changes in the longevity to 
,.. 

"new hirees." This was done even though the Chairman's Opinion states 

that the ne~ longevity is more than generous in comparison to comparable 

communities. * My shock with this procedure has still not worn off. 

Quite ,understandably, I asked for another meeting to discuss the Award 

but to my amazement learned that it had already been "scooped up" and 

signed by the employee panel member and thus it was deemed final by 

the other two panel members. Indeed, I have delayed writing this dis

senting opinion in an effort to mitigate my reaction to these proceedings. 

DISCUSSION 

The specific issues which require discussion in this dissent 

have been outlined below: 

I. HOLIDAYS 

As mentioned previously, the Chairman made an initial recommen

dation at the April 15 Executive Session to leave the holidays at 14 

but to eliminate all extra compensation in the event of work on those 

days. The Chairman's "final" award on holidays reduces them from 14 to 

*	 The Award states at Page 16 as follows: "These employees (new hirer~' 

will still have a significantly sUFcrior longevity benefi t when COITI 

pared to the vast majori ty of other units." (emphasis added)' 

- 4 



13	 but provides an extra hillf-day':;; compensation -for those members of 
II 

the force who work on certain designated "family" holidays. This award 

is not "just and reasonable" as required by Section 209.4 of the statute, 

nor does it take into account the Employer's financial ability to pay. 

Even using the Union's figures on comparability, the average number of 
, 

holidays is 11.85. Under the Award, Putnam Valley police officers can 

end up with the 13 paid holidays plus an extra two-and-one-half days' 

pay for the five family holidays, if worked. This makes their total 

far in excess of any "fair and reasonable" holiday provision,,- . regardless 

of the criteria applied. 
" 

II. LONGEVITY 

The longevity issue has been discussed at length above. The 

compromise proposed by the Chairman on April 15 was reasonable - the' 

provision included in his next draft, although procedurally deficient, 

was still rational - the final result is unfair, inequitable and unpre

cedented. Again, even using the Union's comparables, the Town's longevity 

provision is double that of Kent, more than four times as great as Carmel's 
" 

and almost twenty times as great as Peekskill's.* More incredulous is 

the final award to limit the change to new hirees. Despite the Town's 

admitted fiscal problems, the award contains the best longevity provision 

of all the Union's westchester comparables for new hirees. I believe 

the only way this can be explained is that the Chairman, at that stage 

of the drafting process, changed only the wording and failed to review 

the figures. If a fringe benefit is to be limited in application to new 

hirees, it is generally done in a fashion so that it is comparable with 

*	 The longevitics of Bedford, Yorktown, Ossining and Buchanan fall 
somewhere in between Peekskill's and Kent's. 

- 5 
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surrounding cOJllllluni Lies. The longevi ty aWurd of the Chui rman wi 1111 

still give the Town's new hirecs the most costly longevity provision 

despite the Chairman's recognition of our eco~omic plight. Indeed, 

'his first draft on the issue of longevity stated that "the longevity 

payments of the PEA justify downward revision." One cat: only guess 

as to the reasons behind his changed position. Any possible rationale 

lies beyond logic. 

III. SALARIES 
,.. 

The Chairman's analysis of the salary issue fails to take into 

account the·significant impact of increments on members of this unit 

and on the Town. A large portion of the members of this unit will be 

receiving in-grade increases and the financial impact on the Town is 

signi.ficant. More upsetting is his granting of an 8% increase effective 

on July 1, 1981. Coupled with the 2% rollover from 1980 and the 4% 

increase effective on January 1, 1981, the resultant impact is a 10% 

increase in 1981. In light of his findings relating to the Town's 

ability to pay, such an increase is startling. In addition, it will 

have a'dramatic effect for 1982 - a 4% rollover increase before nego

tiations even begin. 

September 8, 1981. 
~~: 

d---=.:.. .
Terence M. O'Neil 
Employer Panel Member 
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