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in socorjaxee with the provisians of the Jiwil Zervice Law, ‘wotlam 209.4,
a4 comahed, the Hem Yorg [tnke rublis Imploveest Celatieons Board (vE38)
J2pigeaved the abovs SuRlla AXvitracisza Pamml for ohe parposs of vadag a
susk aba Teascniols detersinatlon 2f the digputs hetwese the ity 7 slire
DA, hayeds salilad tae P34, sod the (ity of Ulsdra, herelin callad tae City.

Fussand So S shatutory morisiopa acplisanis to Laterast sraiterstion
Zdme Rl Gorvies e, lsctlen MP.u, 4 wwstsied July 1, 7T, s cseering
ek Bald om eosbwe 7 oomd 13, 1740, st <lnirs, ew Yerk, W fna saring
A uertles sees allteved Dull end complote opocrtunily So rmrespandt otiMis,
s+l isnen and rriverTt CrrresTalng The respeciln rasitiong Of T Livms sdiiak

ed T Lanasoe. mhaeisy oDe vesrlog hhe cayilas suielidtad onafls.



,mmmwmuEmehymMa,ﬂu
Fablls Arbityation Fanel welighed the relative posiiion of the partiss and
arrived ab its fizsl detarairaticn baged on the oritwda wet forta in
Waﬁ?.huthci?ﬂ Jervice Law as follows:

’I- muw.mmoﬁammma

saployment of the eaployess Livolved in the arbityution

prossedizg yith the wages, hours and eonditions of

ewplaynsnt of other ssploysss perforaing siailar sikills

. umder sisilar working conditions and with other employess

gemarslly in pablis and private saploymest (n compsrable

comuxitins. |

b WMMWQ£WM¢=M%§-
fiomneliad ability of tbe ;wbils smploysr to pay;

or prefonsions, inelnding specifieally, (1) basards of
emplayment; (2) physicel gualifigatlionsy {3) sdusstional
malifieations; (L) mextal qualilicationsy (3) job training

d.  the terss of gollsetive agresnsnta nezstisted badwsen
the partiss 1a the past jrovidiog for compensation and

frings beusfity, {moluding, b set Iixdtei to, the provisims
Zor pnlary, insurasee and retirsmest deweflts, paid time off
and 1ob aeowrily,

In sdittien, the Fsnel considered cdoer lantory Shak are mamally and
cugtosarily considersd An arrining &5 an appropriase award,
The rapresentaiives o Yoid pariles jrozantad Lo tase wita Toad

Gudpdtalny Sa0 TRy, And Lu S Twat J0balis

Faohg; ontactions of tha “artias

e ouxe of omexgeourd, toe Ciby solnty oub thon for iwany yaars bafors the

Fablla manlowsss Taladiona izt ond Jor 2 few poenrs Dolliowdng, tha Uyay cald



and pegsticted Ldentical salarius £ar tie ;olice znd fire fighters. Laker,
22d a fev ysars dafors the currest Agreessnt, an aditionsl ircresso was
siven the police, atd tidl3 variant has resained constank, Ths currsmy
Agreensnt betwewh the Clty sod 7A was coapletad in Desenber 1978, at which
tias agreesents m' signped coverizg all Tity aploywess There were {owr
such agreonenis by the Jg44yy with €334, Tirsfizhters, Jehool Traflils Dflicers,
and the P, All agrsed to and received ths nxre saliry inarsases fov 1979
and 1580, 11 du$ the AR, shizh repwresants some 27 pargent of tle coversd
saployses, agresd to 6.5 persand inorsssse Zor 1581 and 1982,

The szreemsct betwsen the City and the PCA cavers "all full tize sween
law enforvansut officers . . . Apmuut»mmowa:m
L1487 o o +» 5 Widh the sxception ©f the Chial of the Ceparitnent, « « & The
igrousent by iis tarms “shall take sffect Janwary 1, 1979, scept as othery’
provided ia Article 11 of this Apreesent, axd shall resalin ip effect Llureugh
December 31, 1582.% irticls 11, sstitlnd iozes, contalns tow proviaou thabs

The wages waleR adsll apply dueing the calendar ysars
of 1931 and 1932 shall be negobliated by taa Fartias in
sosardancsy with irticls L2 of tals Agreessnt.

Artiels Ll is in relovant part as £21lawes
(1) PTrrme YSIOTIATIONG

{a) The Parslea agree that, om o¥ about July 15, 1580,
he Partlss ahall commetios negstistlang to determine whad
terxs and covditions of owployment szall spnly, doring the
calendar yesrs of 1921 asd 1982 of thia igrsement, an
rogards the {ollcylng terys ard caditicns 62 onploymant
onir:

T bartlies hwll cegotiate foncerning Lhe wiges to
whilsh tha nesbeary o the Zerzaining wrd® shall be entitled,
for the calandxe yawrs o2 1531 and 1577, 1n accurdance with

Artisle 12 of i loroewmnt,
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SICK-LIAVE ACNEI?I

s s

b3 In oegobiations concerning ths foregding Serms and
condizdony of employment, the Pariiass zball recognize the
'fanawmgeoﬁa,&ﬁd!um, exong others, ax meeningfuls

8 % i
%» Auy incresse or decresse In Lhe coat
of living,
e B R

Hovaver, nething Nersin shall be dosmed to constltute
8 present agresmment Yy the 0yty to an Sescalstor olause,”
thad 1i», an Agremssnt Lo aatomatically megotiate & wege
 imeresss wpivelsnt %0 or graster them the scast of ltving.
. L I
By Jatter dated Hay 3, 1500, FAA gave “weitten notice of ite intent to
comene negotistions”, further stating thet "the only itws for megotisilons
will do ¥agesn.® Morsafier, on Jjune 2b, 1700, ths repressntatives of the
perbiss sxsewtod the following: '
HERORALIN OF AGNZHEND
SITY OF TATAA, NS4 YORE

43D
- ZMIRA POLICE IERVOLIT ASECCIATION, 1NC,
6 - 2 ~ 1580

i3 & Temals of & aerias of "off the rscord™ sessions, the
‘gobiating Committaes for the 7ollice Zenevolest Assgeiztizs
s Lae Caky of Zlmirs wmiaally plase oo Ltike talle (& the
offteial recerd Sbe Trliswing Lentaiire syreasent ror 1581
amd 1782 uagees

e I3ENx S/ Laereass In the of Plsial Calary

RIS 7 SR S Y- 5 )



2. 13871 A«1/2% increaze in the ufficial lalwry
Tgaeduls over ine 199} dalary ‘chedols
{eivis atcashed’

3.  The 1561 salary aball take oifesh snd be pald
quml,lﬁﬂo‘.

doe The 1582 salury chall tuke affaet aod he ;sid
begiraing August 31, 1341,

Both Comsitlews furtiier sgroe Lhat they will recomasud appweval
etmam (s Poi to ite asmberssip; the Jity o
City Couneil), 4setiom By the City Cousedl will be requasted
st tha first Coanoll neeting following ratificalion by the

PEA meubership.

Agoording Ve the PL's evidonce, however, its repressiatives inforwed
the C1%y's reyrosmtatives that Shey "would mtmmﬂwenlhw
vendership,” tud "we essured Lhes that we would take tals rropuml tack and
remeat 1L %0 cur memberssip in a falr 1 b o the City Iin ths wey taas
they had propooed 1t o use®

. ke BA's ammbdershlp rejected the temative sgressmsd by a large aajsrity,
Further nagotiatiom failsd to rescive the difforence bSelamen tde parties;
an inpasse wan declared; mediation falled to resolwve the dispute; and on
kugust 28, 1580, the PR sshaitted to Fiis its Fetiiien fox Compulsry
Hading Apbitratlisn. On Sgptember 5, 1789, the City sulmitied a rosponse
19 the Istitiomy on Daptembes 27, 1950, the “Za sstitted a regponse Lo tae
LAt responad and an Agaeebamnt Lo Sz Cmtiliorn in ovinh 1t sbatesd;

Dy arlzed that the FHAta poalilion la 3s Saasd 2 bhe

mirmataes o [t Jume 2Lith cweting: salary incramss of

Y3 loevsese Lo 1753 and D00 n L582, aseross G bomrd,

Lore seeeilically, ‘n litg nostiwrirg Cewprandes U omates Lty posiliion a3
followms
The 34 ses propossd o zalarr increase of U3 inm

1581 (rwuroeciime fo Jamnere &, L5301 med aa Lwrease

o
e 3 .



af 127 in 1502 wmivaive o incrempnty 2or Lhose o are
olizinla, The PUA wuld aspiy these paronniace Incrsases
direcily 30 the 1530 salury 2ebeduls,

In Zia pomteomidring denapandum, ihe P stressas she Jollowing Pasteors:
As showm in PHA Zabinis 53, the total rise of
inflation frem 1974 te 1930 in 66,35 as oprowed 20 A
L6.33 dotal reise in ey of an Zimira rolise Offiser
for the sane correspoading yeasts o« = o
) v e
The argpwmnbts for ar {soreaas in zaiary ab the level of
the Yate of inflasion cesans all ths are coapelling uiee
ona resclizes that Lo surrent bass anlarles Jrox which the
© Ancreases would e somputad are very low aa compared o
1% popalation, sharseter of tha nunleipality and nwsber of
sesery of the Foline fores, as Shown In A4 Sxnidits
TellBe o o »
_ * s
Isnedistaly surrouniing police agsncies have all kept
paos with the infiation rete and have xorpassed the Dairs
Folize epartmess in hase salary pife « + o
® 9
Tae State of Zew Tork has seon 1S o offar ithelr
lagialiators a i3 ralse ard the $ity of Zl=ira has givem
mbatantial ralges 50 thelr sperdomt Neads, ¢ o »

Filiaayy w208 Tompalt $0 ald lily o say, vhia A stabess Lhet the Sityls

"original ciler 80aabibuies a . a0 of Llle5L ovar iwe searse and, in

SR IR By Lhab

H Duve b homrd fooe LiLy SOMATT Lo e - 9,54,

1w

AT 50 o 2dA » L0 ovar o vwRvz wouwld pus Lol oan
icabd iy Lo pey aisoatica. Joe SAWVy 233 ool argued 3%

- e a
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Jeoperdise its finanolal status. Thereforse, based oa
finaneial histary and the City's tastinogy with respect
10 the 17.7% cost of the 5ifar, the Tawml sheuld feel
fres to zive waight to the natter of uaat cuestltutes

&n equitadls wags without fealimg 1M would jecperdize the
Pizacsial coudition of the Uity of 3luira.

The City's position and 1ts arzument in sappert of that positisn are
reflseted in the following portions of its posrt-hearing brief:

v
TEMARY

nly two fackors sugested by the Legislsture are
peritinend - gonparable salaries af "ccmparable comwanities®
and the adility of the City o ray.

Salariss of comparabls citise xave Lesn shown in detail
ard with the Sity's affer, its salaries are higher than the
avarags of these commmitiosx,

Ag to abilidy to pay, submisbed data zoous Ilaira %o
have toe lsast abdility 2o ray of agy of ithe scaperabls
command tiss,

Ine grojestion 12 tiatb tae Uily miil haws 3 0T real
astese tax imersase fay 101, and an fncreass of 733 over
1580 vap 1582, This latter Tlgure will ,ush 1he Tste Dwyawd
the hizasst rats persittal by lew under e tate Coastituition.

“rils tae Ci%y enjoyed B aurplus Jor uaiy years, walsh
va@ oecessery 1o Iumd vperuliong for 1ie X.rst Jour vonths
8¢ wus ywar, La I3, Jor e JPSY Diae 1o aky FoaTs, L1t
yiid 2ol up adl surpduas a4, L3 addilicn, JwaoR 50 DOXTOW OB
tad satlciomtim SOWAN L Lp CLBrARLNG O Len 3.

Lalagt wvalikbie lgured wtee, 08 i, L@ JUwest

Sl capkbad ADcoa 28 s uaBdR il e cwtesowd o mhe Togen

G e ! - - « : :
Lotk (LEVY e serra oL 3 HBEL L D sl PR e A
g E s : . , e . U S T O T
&if-’{u:! -;,'&Wg, Con® X aiiies - Pin o 'ai"r‘a‘;‘,u-ﬁkh [y AP iJ-J;.



‘ Iuainese aciivity in %Sie Ilalira avea 12 e lowesh of
any aves 1n New York 3tate (01t Ixe 33)s

Osing Cost of ving i a aeasure of dusiness sotividy,

: mwmlﬂ.un Coat of [dviag 2f any city in Sew Iork

Ihete (Clty 2x. 10). |

Its population is diminiabing at sn asusdal rate
(City 32. 12).
 The Amirs area has the wecood er dhird, depending om
. tbl'naa‘ah, wmt rote ia lew Tork staie.
available, | .

| Contrazy o trend; it has conslastently, for several
yours, saffecsd o lons of asssssed valne.
| Iﬁh&nﬂaﬂuwﬂh ssvore loss of imiustyrisl
pediviiy. In 8 years it bas lost 3020 Sndustrial Jokas,
alaest 0L of the populstdon [I{ir Sx. 15).

In addition, 1b bag suffersd an wmwsual loss of large
reball siores, with sttendans iosg of gales tax ruvesuss
and saployssnt,

To stow the City'a sconcris 41Mress, recourse is nod
aade %o Jush sme Lactor and sephasizisg i8. e Jave here a
iist of svery ooncelvadly econecic zsasuring device and
they overuhelaingly show pevers 2:orowis dsterisration.

The asbatute, by its langusse, doss pot Fremae %o
3indt bhe wrditration paneld Yo jush ths listed 9lesetss
and persits toe songideration i argy “vslevand faciorae”

The oniy resaining laoisr suixdtisd Jor (he panal's
ELIAMLACD vas tde incroese in uhe Onsuaer Tice lodex.

A3 swrtioned Delore, regardisss Dow sadapendasie a cevice
1t i Lo ove an lngvessasd vust of Lving 19 o apsciile
wrea, kO one oA oubt Lhar Loz woA of Mvisg Lo Lixira,

ol peceasiity, wust hars udsvechially luneressed. Jst, City




" Sxhdbite 3 and F macw tuab salary inareases have acrs taen

kage vace with the Xsliossl ‘onsumer Irics IpleX. The
conparisms are oy the .iadra 3rsaj prssunadly Loe

dlaparity would be graster 17 we had {igures lor the Jiby

alsne,
(7
CEEGLI3ION
Txloying the above fuctors, L8 woald seen “hevs i3 o

objective basis For finding A zalary inersass Justly due the
PRk, eves withowh the offer made by the City of Slwire.
he City's offwr. s, in fact, sxwessive ander ald the
fanta and clrcwsstances,
1% is helpful, ab this polut, to clarify whad the
City's oifar wase As shown by ity ix. 22, pe 2 (3 13-13),
the 1580 effsctive increase would have basn 2,25 over the
1730 salary, the 1931 fwncreass - 531 over the adjusted 1330
salary, and the 1982 increass - L.29 over the adjusted
salary for 1991,

The PR, in the last paricd of negotiztions, rajected

this snd agiosd for 10Y effeckive 1/1/31, and an additionad

108 affeative )/1/32,

1% is sbmitted that the only basis for findeg auy
izerwasse propavrly Aue would e to amiisigate s high udegres
of Srtury inflation for 2781 and 1982, Tz wecoes
mafarttral amd peaqudres @ fothar fAnding, coptrary o
Shap avivencw gubmittst, “hal tne pepvlace o rira hng

Pha 511ty S0 afford gich Inareamms,

sdpeaszion sid Jobeinwiongs

AL Iy 3 DOoYe Thatirl, . a Tas Treseaded 138 Seultian wizh (reab
Vil g . :

aoapelaney und copepey ond lodead ppRers Lo ave adv¥anced avers Iszitimate
argweeby 1D sugport O L8 pre.leciy iV Le toie nialon of e wayority of the
pomel that woa Sity's positicn .3 purscasive, L0 saeoniingly %2aat uhe

tontative .oreeaend lor 100l came LR w@gea et Luria in the wmoramius of

- ?-
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Azresensnt dated June 2h, 1380, rapresents a just and reasubadlis deterainatios
of the astter in dlspste.

¥ore satisularly, we agreyq 4ith Lae Il% that eypliloakion of the
evidence adducad at the hearing %o ilw Tmeilirs set farih ia Jecilon 209.4
of t&a Civil lsrvice Zaw lemis to the conclusion thit Lhe City'a pﬂu is
Jusd and reascoadle. 45 to the mpeclils Taotors set Sorth, only G0 are
purtisent: ccoparadle zalarias 1o "coaparadle commsnitise” and the ability
of the Cdsy to pays In guwr opiniom, the svliencs as to ihese freters dous
mob warrand a determination of vages borond thoas offared by the City. Aa
to inflstionary impast, i Civy's axhibits indlests thab selsry iocreases
have mre than kepd paes with the atlonal Consumer Price Index (CPI)e In
any evert, ws 3o Mot bellsve thad tie past rate or any amdicipatad rate of
Inflaticn suffices ta Justify a diferent detersinmation.

%Mmim

The following incresasss in wages ars Jrantedr

le 15813 6=1/2% inmrewss in the olfficial Zalary Sobedula
aver the 1530 Salary seheduls - .o o0 osoe

2. 13821 4.1/72% incrssss In the of?icisl Balary Zcheduls
ovnr the 1981 Zalary Soneduls oo .o D

‘3. Tos 1531 salary shall take affeot ond ba paid bagiming
WWI.MO 4

ke Tum 1982 salary sl 4a¥e nffact and be paid begioning
Aagust 31, 1981,

FRENT Y
/ -

e . -,
/ ,// / f \\ /, — /,7
/ / - ; — /( - Py -
RILAN % AN

COETS Fe huretd, Iusila dmods
sod Lusliten
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o a:thin 27th day or nu-ch, 1981, befors ne perscoally eppeared
o .Roberbr.xoretz,tomknommdkmmtomto the person dsscribed .
' mmdmwnwtmforegomgmmmh-wldzdtou“

No"c?az? Pnbl;ic

LR DONNA M. SanELE
N No’n Public jn the State of New Yark =
’ Qualified In Onondaga’ Co. Mo. 4484878 .
My Commlsuon‘uw-.s Mardu 30, 192&

L Eauon thisgo"‘ dq of "\ou.}\- 1931, ba:rara me pexscpally -
appearedcyzild.ht*en.. ,toneknmmmikmwntomtobethe A
person deseribed in and who sxacuted the foregoing insimment aad ke
ackmvledgad to ms tha‘b he ea:ecnted tha ss..s. ;

T = o f ""}-‘ ae oty e
Ao SR SRR 35‘-.»’ PATRICIA A ENNIS, Notery Publié -
 New Yeork Stote, Chemung Co. 4635746
Commissien Expcral Mrm:h 30,198}
- . ' g ..’/ q;',‘,;.‘f-._,?:;‘.‘. ;@1,«*'4.f. P
. _ ¥
Feter §. Heiily, imployes Organization
v Mambar /Dissenting
STATS OF RE: ) sss
COUNTY OF é )

7’\\ . )
on tm:/ﬁ( Gay o( AN ‘x/(//, 31981, bsfors me parsanslly
rproared Feter J. Redilly, to ms Frown ard known to m=s to bs ths person
described in and who exaecuted the foregolng instrument and he ackmowledged

to ma that he sxecutsd the sane,
" ot AZ L

h’otni7 Puablic o




DISSENTING OPINION OF PANEL MEMBER
PETER J. REILLY

ELMIRA

1 vigorously dissent fram the Award and the Opinion of
the Panel majority in this case. .

Collective bargéining within the contract re-opener
proviso truly seems to be non—existent’in Elmira. The
Panel seems to be ignoring this opportunity for the Police
Officers and merely giving them a parity award with the other
city employees who were content to accept a four-year package
and who for all iﬁtent and purposes accomplished their goal
while members of the PBA achieve early implementation which
amounts to a four-month retroactive lump sum per year.
This Award is nothing other than an insupportable extension
of the claim pf parity which deprives the PBA of the right
to negotiate a reopener cléuse for wages provided for in its
own written agreement and have the issués decided on the
merits.

. . . And what are the facts. The City would have the

Panel believe there does not exist an ability to pay.
However the City gives some indication of what they understand
the arbitration process to be and we quote their own language
presented to the Panel.

‘Memorandum of the City of Elmira
Page three -~ lines two through thirteen

"The membership was aware of its opportunities and
decided to do what more and more firefighter and
police unions are doing throughout ‘the state.

This very intelligent practice is to negotiate with
the minicipality until you extract the best possible
offer, then go to arbitration. Why? Nothing to lose.



R

There are few, if any, arbitration pancis thac have

not awarded the petitioning union more than the final

offer of the municipality. Hence, arbitration becomes

a very attractive alternative, and as a matter of

practice will tend to be the final step in all police

and firefighter negotiations. To counteract this

practice, municipalities, finding themselves more

and more in an economic bind, will have to withhold

the highest offer it can afford, pending arbitration.”

Furthermore, regarding the ability to pay, PBA fiscal
expert Ed Fennell's report clearly indicated the PBA case of
the City's ability to pay and provided uncontroverted evidence
in this regard. However, the majority concludes "the evidence
as to these factors does not warrant a determination of wages
beyond those offered by the City." The majority has merely
"rubber~stamped" the Memorandum of Agreement as a comparison
of determination on Page 10 to this memorandum.

The majority merely gives this predetermined strategy
lip service. The City was prepared to offer a minimal monetary
percentage increase and consider a Y"what do we have to lose"
attitude. Arbitration would award such an effort or perhaps
modify it slightly . . . hardly the good faith collective
bargaining effort that is expected from both sides of the
negotiating table. . .

. « « which brings us to what the majority 1is apparently
relying heavily upon . . . Joint Exhibit Number Three . . .
reprinted in its entirety on pages four and five of the Award.

The PBA did not ratify this memorandum which the PBA

understood was absolutely necessary to reach an agreement

during these "series of off-the-record sessions. The City

argues its case that this was acceptable by the PBA. No sol

The City contradicts its own testimony stating:

-2



"President Ryan stated that the PBA proposal of .is6
in 1981 and 10% in 1982 would be the last proposal
of the PBA." -

AND

"Ryan again informed the City that the membership
wants 10 and 10 each year."

, AND

"Ryan's testimony verified this ... (in arbitration
hearings) "

On the other hand - yes, it is understood that the PBA is
negotiating for a minimum of 10% per year (1981 & 1982), yet
on the other, the City offers this memorandum as PBA approval.
Not so, and the majority has failed to recognize this plain
fact.

Regarding comparability, careful examination of all the
City exhibits of cities far and wide shows that there are more
dissimilarities than there are similarities between these and
the City of Elmira. The City chose certain criteria from each
while ignoring existing differences and the majority chose to
ignore the PBA exhibits detailing comparability of other police
jurisdictions.

The City attempted to cite police activity as less when in
fact the PBA demonstrated that police activity had dramatically
moved upward . . . citing average workload of police activity
by those investigations conducted by the limited personnel
actually engaged in this activity while the City would have
the Panel believe this averaging should be spread by all those

in the Department even though this is not in fact the case.



The arguments for an increase in salary at the level of
the rate of inflation become all the more compelling when one
realizes that the current base salaries from which the
increases would be computed are very low as compared to
other municipalities through?ut the State which are similar
in population, character of the municipality and number of
members of the Police force, as shown ih PBA Exhibits 7-17B.
It is also shown that the cities that were submitted in
exhibit by the City of Elmira have awarded their Police
Departments a salary increase comparable to the present rate
of inflation as shown in PBA Exhibits 27, 28, 29 and 30.
During the same period of time (1974-1980) the manpower level
of the Elmira Police Department has been reduced 20% and in
January of 1981, the City has since reduced the Department
an additional 5%. At the same time the complaint log, which
is the barometer of the Elmira Police Department's workload,
has risen 13%. The number of violent and felonious crimes
has also risen in proportion.

The City in a number of exhibits and through the direct
testimony of Mr. Sértori spoke of the many problems past,

present and future during the hearings. This was, of course,

its way of argquing for its fair and final offer of 6.5% - 6.5%.

It was based on that which they say they offered the Police
and to which they settled with other unions. We assume that
it was an offer within the City's ability to pay or it would

not have offered it.

The Panel does not have to be reminded that the PBA demand

is higher than the 6.5 - 6.5% offered. However, it should be

reminded that the City offer is higher than it represented
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it to be and the City's own exhibit proves the point. The

original offer constitutes a raise of 17.9% over two years.

Page 2 of City #22 clearly points this out:

Column Column II Column III Column IV
I : Raise @ Early Implem. (Col.II & III)
Base 6.5%/Year as of 9/1 or Total
Salary Amount Raise for 16 mos. Raise
1980 $16,543
1981 17,618 1,075 ' 358 1,433
1982 18,763 1,145 382 1,527
TOTAL RAISE $2,960
TOTAL RAISE AS % OF 1980 BASE . - 17.9%

The cross-examination of Mr. Sartori in the transcript
dated 12/15/80 {pages 48-52) indicates that the 6.5% - 6.5%
offer is an effective 17.9% offer due to the early implementation.
The City has also argued that its dependence on state and -
federal aid is causingrdifficulties. There is not‘a single
city, town or village in the State of New York that does not deal
with this situation. Elmira is in this respect comparable to
all other municipalities.
The City argued health insurance increases due to costs
of participating in the state-wide health plans. Again, it
is comparable to every other municipality participating in
these plans.
The City argued that it has difficulty in maintaining
assessed value. And again it is comparable to all cities, towns

and villages - especially cities and villages.



The City argued that it has problems with tax certiorari
proceedings wherein people sue for back taxes. Unfortunately,
it would not have a case if tax administration was properly done.

The City has not argued that it cannot afford to pay that
which‘it offered. The offer (Exhibit #22) constitutes 17.9%
over two years. That is not substantially different from the
cash demand of the PBA.

The City Qgg not argued that it cannot afford the PBA
demand but has instead sought to disclose a host of problems
facing.all local governments. We are left to infér that the
problems disclosed necessitated less than adequate renumeration.

We have not heard the City testify that 6.5%-6.5%, 17.9%

or 10%-10% over two years would put it in an inability to pay
situation. The City has not argued at all how an award in
excess of its 6.5%~6.5% would jeopardize its financial status.
Therefore, based on financial history and the City's testimony .
with respect to the 17.9% cost of the offer, the Panel should
feel free to give weight to the matter of what constitutes an
equitable wage without feeling it would jeopardize the financial
condition of the City of Elmira.

CONCLUSION

Collective bargaining for Police Officers seems to be an
extinct species in the City of Elmira. The Award in this
case simply imposed percentage increases determined in 1978 and
set in effect January 1, 1979, with early implementation.

The PBA has been deprived of establishing its own wage negotiation.



I respectfully dissent from the Award _.in this case.

Employee Organization Member
Dissenting

~ ) . 1] '
Peter J. Reéily \\

STATE OF NEW YORK) gg.
COUNTY OF ALBANY )

On this 1lst day of April, 1981, before me personally
appeared Peter J. Reilly, to me known and known to me

- to be the person described in and who executed the foregoing

instrument and he acknowledged to me that he executed the

| Ay Lol el

Notary Public

PLIZABETH HOLLNER
Notary fo:nlic, State of New York
Quz.i*i-. I in Albeny County Xf z_
Commiss: ..: cxpires March 30, 1

April 1, 1981



