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I) Hcar~ngs ... 

Hearings were held before the public arbitration panel 

in accordance with section 209.4 of the Civil Service Law 

(as amended July 1, 1977) on Hay 28, June 19, 20, and 30, 1980 

in the State Office (Donovan) Building in Buffalo, New York. 

Appeaxing for the Police Benevolent l'>.ssociation ,,'ere: 

Mr. Anthony DeJames; Mr. Larry Baehre; }rr. John Lydon; 

Inspector Philip Francis; and, 1.'1r. Edward Fennell. .n.ppearing 

for the City of Buffalo were: Hr. Joseph Carney; Paul 

Figueroa, Esq.; ~tt. Michael Rehak; Mr. Salvatore Morreale; 

and, Commissioner Cunningham. 

The parties were given full opportunity to question one 

anoti~er and to submit written evidence and documentation in 

support of their respective positions. 

Transcripts of the four hearings were tillcen. Post 

hearing briefs were filed by August 5, 1980. 
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II) Positions of the Parties 

A) Police Benevolent Association 

The Association petitioned for Compulsory Interest 

Arbitration because no agreement was reached on the following 

demands of the PBA. 

Proposal #1 

Salary Increment Plus "COLA" Adjustment: 

Effective July 1, 1980, the" "i ty shall pay to 
all employees represented by the union a salary 
increase of fifteen percent (15%). In addition, all 
employees covered by thi~ Agreement shall receive a 
quarterly cost-of-living allowance ("COLA") as 
set forth below. 

The amount of COLA adjustment shall bc~ 

determined on the basis of the percen tas': ;.5e 
in the Consumer Price Index (BuffaL ;::'C;~' I. The 
first quarter COLA adjustment shall,' paJ.cl 
October 1, 1980, using the Index ba~',(' of 1967 = 100. 

Prop~sal #2 

~ongevity Payments: 

An employee shall be entitled to a longevity 
payment of $300.00 upon completion of five· (5) years' 
sc~~ice and SSO.OO additional for every year of 
completed ser.vice t:hcrcatter up to a maximum of 
$1,300.00. 

Years of Service Payment 

Five $ 300.00 
Six 350.00 . 
Seven 400.00 
EiC]ht 450.00 .. · · ·· 'l'wen ty- f i vc 1,300.00 



3
 

Proposal #3 
... 

.Heporting Time: 

An employee shall be entitled to the 30-minute 
daily reporting time at time and one-half (1 1/2) 
\-lhen he is unable to report t.o duty as the result of 
an injury that occurred during the scope of his 
employment. 

Proposal #4 

Overtime: 

All work performed in excess of forty (40) hours 
per week or eight (8) hours per ~ay shall ·be paid at 
one and one-half (1 1/2) times an employee's basic 
hourly rate inclusive. of shift differential or other 
compensat.ion to \vhich the employee is entitled. 

Proposal #5 

Night Shift Differential 

Ther· ~ shall be a 10% night shift differential 
applicable to all employees assigned to rotating tours 
of duty for all Hork actually performed beb;een the 
hours of 4:00 p.m. and 8:00 a.m. provided that at 
least four (4) hours are actually worked after 4:00 p.m. 
and before 8:00 a.m. 

Proposal #~ . 

Uniform 1\llmvance 

The City shall pay an annual uniform allowance of 
$500.00 in two equal payments of $250.00 each. Such 
payments will be made on or before September 15 and 
May 15 respectively. 

Propo~a~.:... ;}? 

Dcnt.:11 Pl;m 

The Ci ty r.:Il,tll provide .:111 elilploye(~s covered by 
this }\qr('c'n\(~llt fu:l:L d(~nt:al covcr,ll'jC' .i.nclu~;ivQ of 
pro~:; th~~ tic~.; <lnd Ol~ thodol1 tic:; COV(, r;l(]C~. 
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Propo~)al #8 

Blue Cross - Blue Shield 

The City shall provide all employees covered
 
by this Agreement, in ~ddition to the current health
 
insurance benefits, tr' Two Hundred Fi fty Thous"and
 
($250,000.00) dollars ,'~ajor [·jedical Rider ($50 •.{)O 
deductible) together with all Blue CrOSS-Blue Shield 
Riders that are currently paid for by the employees. 
In addition, all of the foregoing riders shall include 
~overZ1ge for dependent children to age 23 (Rider 8 
Blue Cross - Blue Shield) • 

Prop.osal #9 

Additional Vacation Entitlement 

Each employee shall receive one (1) additional
 
vacation day for each year employed by the City after
 
15 years up to a maxbnum of seven (7) weeks vacation.
 

Proposal #10 

Sick Leave Incentive 

Any' employee who reports sick (excluding duty

related) on five or less c'ours of duty during the
 
calendar year shall receive five (5) days' pay at the
 
employee's daily rate of pay.
 

'Proposal #11 

Non-Cancellation of Personal Leave 

The Department shall not deny person~l leave days 
except for public emergencies as declared by the Mayor 
and the actual full mobilization of the Department. 

Propo::-;;}l 1~ 12 

SCIuo,n. ty i\~i the DZlSis for TransfC'c" J\~;:;i~nmC'nts, Etc. 

The D(~pilrtment n~coCJni 7.(,~i sen.:i.ori ty in £i 11inC]
 
vacancies, tr;l\1~>fcJ:'s, a~;siqnment~>, dct;'lil~>, etc. and
 
r.>hdll l\PPOl.nt: th;lf: qU;llific:d ('1l1ployC'c' '-Ibn h~l~; tlll~
 

grr·;lh.·~) t ~;c·nio.r:i. ty in t1J(~ lJr~tk e1i<JiblL~ for ~>uch
 

appointnwn t.
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Proposal 1~13 

Personnel File 

An employee, at his request, shall be permitted 
to examine his entire personnel file, medical file, or 
any other file maintained on him. An employee shall 
be entitled to have copies made of everything inside 
any of the files maintained on him, so as to preclude 
insertion of material in the folder which the employee 
has not been given the opportunity to revie~v. Any 
derogatory or inaccurate information in the employee's 
file, where no disciplinary action was taken after an 
investigation, shall be expunged and destroyed in the 
presence of the member. 

Proposal #14 

Re-Imbursement of Leqal Fees and Court Costs,. 
If an employee is named as a defendant in a. civil 

action, or is charged or indicted in a criminal proceeding, 
as a result of activities pursued by the employee in the 
discharge of hi '., duties, whether on or off duty, the City 
shall pay all lc~gal fees and. court costs incurred by 
the employee in his defense of said actions and proceedin~~. 

immediately upon receipt of the employee's demand. Any 
disputes arising under this section shall be submitted 
to the grievance and arbitration procedure of this 
contract. 

Proposal #15 

The City shall indemnify all employees acting 
within the scope of authority and in the proper 
performance of their duties, protecting them from 
legal actions against them which shall include, but 
not be limited to, civil suits, false arrest suits, 
detention or imprisonment, malicious prosecution, 
libel, slander, dcfLlmation or violation of right of 
privacy, wrongful entry or eviction or other invasion 
of right of privClte occupClncy, and invasion of civil 
riqllts, and wbich f.;hall cover both compensl1tory and 
punitive d<.unages on both the state and fc~eral level. 
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B) City of Buffalo 

... 

The City of Buffalo also placed certain proposals 

on the table Hhich vlere not resolved in the bargaining process. 

These are as follows: 

Proposal B-1 

Salaries 

The City of Buffalo agrees to increase PBA 
salaries by 3% in 1980, 2% in 1980 and 3% in 1982. 

Proposal B-2 

In 2.3, add a new paragraph to read: "Reporting 
time shall be accumulated over a year's time and paid 
in a lUlUp sum in the month of June". 

'Proposal B-3 

In2.7(b), delete present language and add the 
following: liThe rank of Polic2 Officer shall have a 
starting salary and four incremental steps. The 
incremental steps shall be obtained on the member's 
anniversary date of hire. A member will reach the 
ma.."{imurn salary in four years form his date of hire. II 

Proposal B-4 

In Article II, add a new section to read: 
"Effective July 1, 1980, preferential rates of pay 
for employees formerly holding Desk Lieutenant rLlnk 
shall be abolished. These employees shall receive 
the normal compen:.>ation paid to Police Officers. 1f 

Proposal I3'~ ~) 

Delet:c en t:ire J\rticlc VI, nnc1 replaco wi th th(~ 
follo\·d.llfJ: "1\11 p(~rman(~nt C'll1ploy\..~(~S shall be entit:1L'd 
to [i v(~ per~ion.-:ll JeLlve c1'-lY~; wi th PZly each fiscLll ye,lr. 
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.416 of a day earned for each month of active service 
wi thin a fiscal year, and shall bc~ noncumula tive beyond 
said year. Such personal leave may be taken in advance 
for the total number of anticiputed months in active 
service during said fiscal year. Months in active service 
shall be defined as a month in which an employee is 
compensated for ten days or more. Employees who receive 
excess personal leave entitlement shall repay such excess 
hours taken in money or time as determined by the Co~~is
sioner. 

'Personal leave may be used at the employee's discretion, 
provided that he gives at leasT. forty-eight hours' notice, 
in ~vri ting, to his superior, except vlhere an emergency 
situation millces the giving of notice impossible, and, 
provided further, that his absence will not seriously 
hamper or impede the necessary work of either his depart
ment or unit. Personal leave shall be taken in whole 
working days cnly. 

In.cases of emergency which ma~es the giving of 
notice impossible, the employee, upon return to work, 
shall provide his superior with an explanation of the 
emergency, and the superior shall have the right to 
determine tl1e cause as unacceptable fo:~ use of personal 
leave~" 

Proposal B-6 

In Article VII, add the following phrase to the 
end of the first sentence: "up to and including the day 
of burial". 

Proposal B-7 

In 8.2, add a new paragraph to read: "The City 
will gr~nt a leave of absence without pay to an employee 
elected as President of the Buffalo Police Benevolent 
Association. Such leave shall be for the President's 
term(s) of office. An employee elected as President 
shall be required to apply for such leave of absence." 

Proposal D-8 

In Article XVII, between "assignment" and "he shall", 
lldd "for more than two con~~ccutive days". 
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Proposal 13-9 

In Article XIX, delete sections (J) and (b), and 
replace with the following: "A total Jnnual uniform 
allowance of $300 ($25 per credited month) shall be 
paid by the City based on actuJI months of service 
in a bencfi t period prior to puyrnent. Payment pcoriods 
"Till be on or about September 15 and l'1Cl.y 15 respectively 
of each calendar year. The employee shall be re~?onsible 

for the purchase, maintenance, and replacement of all 
items of clothing. 

Actual months of service for the purpose of this 
Article shall be defined as a calc.f_iur month in '\\1hich 
an employee is compensated for all 1Jut t',.;o \.lOr}::ing days 
in that month. Time compensated for. under provisions 
of Section 207-c of the General Bunicipal Lavl shall not 
be counted as eligible days for ur.:· form allowance. Only 
those employees required to ",ear' a illliform as part of 
their norwal daily duties shall receive L~e unifonn 
allowance." 0 

Proposal B-10 

In 21.1, delete the phrase 11 continue full payment 
of", and replace with the folloVling: "provide". 

Add a ne~'J paragJ:aph to read: "The City contribution 
rate for family policy shall have a ceiling of $846 per 
year, and for a single policy, a ceiling of $332. 
Increases in future pre.!niums over those stated above 
will be absolved by the employee on a payroll-deduction 
basis. lI 

In 21.2, add a new paragraph to read: liThe City 
contribution rate for dental premiums shall have a 
ceiling of $13.28 per month. Increases in future 
premiums over $13.26 per month Hill be absolved by the 
employee on (l payroll--dccuction basis." 

In Article XXIV, delete section (c), and replace 
Hi th the follc)\.,rinq: "Lol1CJev i t:y payments sh~ll be paid 
i.n 2(,.1 ill~; !;lllltll:nt:i incluckd ill tile bh,l(~(~kly p;lycheck~"i, 

commenciu(f \'J.L th Ul(~ p:ly pc:riod in which an employee':; 
. . 1 - 1 0 "ann).\!cc.;;ll:y (:\1'.0 at 1.1.1"C occ\n";.. 
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Propo!-;a1 13-12 

A new article to read: "Effective July l~ 1900, 
Inspectors shall be assigned Police Department vehicles 
for Police Departrr.ent official business only. Use for 
any other reason shall be prohibited." 
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III) Arg2Jrnc.nts and Te:~timony of the :Parties 

The argtoocnts of each will be organized in accordance 

with Section 209.4 of the Civil Service LaH as amended 

July 1, 1977. First, let us look at the ability to pay 

argwnents, the cri t<:~rion outlined by Section 209. 4·(V) (b) • 

A) F-BILI'I'Y TO PAY Section 209.4(V) (b) 

."
1) Police Benevolent Association 

. Hr. Edward Fennell, a consultant for the PBA, 

analyzed the financia~ situation of the City of Buffalo. In 

short, the PBA asserts that Buffalo cannot successfully argue 

that it is financially unable to meet the demands of the PBA. 

Ci ty administrators, argues the PBA, have managed so vlel1 since 

the financial crisis of 197 <1-76, that Buffalo '·s gross bonded 

debt has decreased by nearly $80 VJ-llion. The PBA notes that 

the City has had annual surpluses since 1976. 

More specifically t the PDJI... points out that as of May 10, 

1979, the Tax Levying Limitation in Buffalo was $ 69.5 Million 

and the Debt: Contracting Limitation was $312.6 l-1illion. As of 

May 1980, the Tax Levying Limitation increased by about $ 4.9 

Million and the Debt Contracting Limitation grew by $ 21.1 

Million (~;ec~ p<1r;es 2 und 3 of rDl\ Exhibit j\). ·The PDA \Vent 

on to e~;tim<1tc th.1.t tlw m.:rximum t;.lX revenue in fiscal 1979-BO 

\oJa~ $ 93.2 l·li 11ion comp~l.red to an .:.lct.nal i:i1X levy of $32.1 
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million leaving the City with a tax levying rnargin of about 
".. 

•$ 11.1 million (see page 4 of PBA Exhibit A) • 

In similar fashion, the PBA statcs that in fiscal 1979-80, 

Buffalo could have incurred debt in the amount of $312.6 million 

but, in fact, its actual net debt was $81.9 million, leaving 

a borrowing capacity of about $231.0 million (see page 2 of 

PBA Exhibi t A) • 

Thus, the PBA concludes that the City now has some room 

to manuever - a situation which did not exist ~n the year 

immediately following the financial crisis of 1974-76. 

The PDA cited statistics which showed that Buffalo had 

reduced its Gross Bonded Debt from about $187 million in 1974 

•to $108 million in 1980. This latter figure, it notes, is 

only $4 million higher than the Gross Bonded Debt in 1970 

(see page 8 of PBA Exhibit A). Thus, asserts the PEA, the 

rednction in Gross Bonded Debt since 1974 means that principal 

and interest payments on this debt are significantly less 

now than in prior ycars. The PEA also stated that as of 

March 31, 1980, there were ta..~ and revenue obligations of 

$ 45 million and this, combined with the Gross Bonded Debt, 

meant a total debt (cxcluding lcuse obligu..tions) of $ 153.8 

million (see puge 9 of PDA Exhibit A). 'rhe PDA notes thu..t 

the short term debt involvc~, interest, but not principal 

costs, since the:,c short to.rm in~truments are u ,.,rash und arc 

primarily used for cLlsh £lm.; probl('m~). 'r11u:.>, according 1':0 
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the PBl\, Buffalo no'H' has the lowest GrODS Bonded Debt ::iince 

1970 and its short term debt is $35 million less th<p1 it 

wag in 1975. 

The PEA also analysed Buffalo's annual flinancial 

statements of revenue and expendit.ure. It claims that ClS of 

September 11, 1979, Buffalo's deficit was $13.7 million 

(see page 10 and 11 of PBA E)~ibit A), a decrease of $372,000 

from 1978. Moreover, it asserts that ti1e unrese~Jed deficit 

" 
has decreased from $34.4 million in 1975 to about $15.0 million 

in 1979 (sec pages 10 and 11 of PEA Exhibit A)'. In addition, 

the PBA goes on to point out that revenues have exceeded 

expenses since 1976 and that. this amount has ranged benoleen 

$14.4 million surplus in 1977 to a 1m; of $ .372 million in 

1979. It also estlinates that the surplus as of June 3a, 1980 

could be as large as $9.0 million. If the $9.0 million 

. figure were.realized, the City could then reduce its accn:nulatcd 

deficit in half. 

The PBA also considered revenue and expenditure items 

between 1978-79 and 1980-81. It claims tilat revenues and 

expc~ses will increase about 11% benleen these periods. It 

goes on to point out that a 1% in the PDA payroll is about 

$225.000 which involves a .0012 % increase in the total 

estimated expenses. 

In i t:s post hearing brief on ability to pa); issue t the
 

PDlI. notes the di i ficul ties inbercn t in unc1(.3r::;t~mding municipCl.l
 

fin~mCl~~; and bll(~0e tine;. I t prC~H~nt::l tcxt:book quotes expLd.ning 

the prCl.ct.ical nccc:.l!';ily fen: public off.ici.J.l~~ to incluck in 



. , 

13
 

municipal budgets "soft" uppropriations and over appropriations 

and to make use of mechani~ms for transferring funds. It 

then shows how the financial workings in the City of Buffalo 

conform to these general expec~ations. Its brief summarized 

Dr. Heim's testimony regarding retirement appropriations and 

the PEA's brief noted "this item as one example of 'soft" 

appropriations". 

The brief also analyzed surplus figures for 1979-80. It 

found Actual Revenues for State Aid and Sales Tax items to 

be $ 4.8 million less than anticipated but the Interest Earned 

revenue item to be $ 4.0 million more than bUdgeted. These 

provided a net revenue figure (budgeted - actual) of -$0.8 

million. The expenditure items show the actual expenditures 

were beboJeen$ 5.3 million to $ 7.3 million less than ''lhat 
. 

had been appropriated for the deficit reduction and for 

other departments plus a $ 2.5 million Retirement Savings 

item. These data s~.ed up to mean, claims the PBA, that the 

City's fiscal 1979-80 year ended with a surplUS of $ 7.0 million 

to $ 9.0 million. 

In addition to "soft appropriations". the PBl\. claims 

that budget expenditure figures are overestimated to allow 

the mayor und Council to review and revi~e these budgetary 

estimates during the year. It cluims that Dr. Heim's testimony .
 
during the oral pre~entations u.nd cross cxamin<.ition clearly 

5hO\"3 that "h.i.~j track record in using overestimations to 

control policy is amply evident". 
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'fhe PD1\ discu~ses the role of State Aid. It says that 

because of Buffalo's economic condition, that the State Aid 

per capita works out to be higher th~n for other cities 

(except for NeVI York City). This State Aid formula for 

municipalities is a function of population, full property 

valu<:lt:ion, and personal income date. The PDA is of the 

opinion that since the purpose of State Aid is to equalize 

or at least minimize the differences ~n the .ability of 

municipalities to maintain municipal services and to pay 

for th~ that Buffalo's per capita s~ate aid of $217.67 

IIdemonstrv.tes the value of State Aid forrr.ula 1n enhancing 

Duffcilo's ability to pay." 

The PEA notes that in fiscal 1979-80, ,.....hen the City 

ended with a budgetary surplus of bevdeen $ 7.0 million to 

$ 9.0 millj.on, State Aid amounted to $54.1 million. The 

·accrued deficit was planned to be reduced by $ 2.3 million 

in that fiscal year, but according to the PEA, it could be 

further reduced by an additional. $ 4.7 to $ 6.7 million 

because of the budgetary surplus. It contends that the 

State might be of the opinion that Buffalo received.more 

State Aid th~n it needed and, in view of this, that the 

City administrators are doing more budget "charading" than 

might normally be expected. 
. 

The PEA's brief also pointed out the relationship between 

Stato Aid and the taxing- limitations. It PO~d.t5 that BufLd.o's 

tax m~\rCJin j:. gn~i1tcr th.::Ul that of ot:h(~r muncip'::lli. t:ie~; bCCi1\.l~3e 

of t:lw i.n ftls ion of ~lt-.a te Aid \,rhich rcco(Jni. Z(~S the t;lX. bun11'n 
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and personal income level of the residents of Buffalo. The 

PBA notes that the tax limit for Buffalo for 1979-8Q was 

$69.5 million and for 1980-81, $ 74.4 million. The $69.5 

million limit was not reached in 1979-80 by a margin of $11.1 

million. The PDA furter estimated that a $1.0 million 

increase in taxes would require an increase in the tax levy 

per $1000 assessed value to be $ .9988 and this would cover 

a 1.5% raise .. 

Furthermore, the PBA pointed out that State Aid decisions 
.~ 

for the City's fiscal year are not made until towards the end 

of the fiscal year. (Spring).. This means, according to the 

PBA, that the City's budget estimates are often not realistic 

and that there has got to be a good deal of negotiating 

between city officials and the state legislative and executive 

branches during the year. 

The negotiable nature of State Aid plus the timing of 

State Aid decisions, according to the PBA, makes any "inability. 

to pay" st<ltements which the City makes on the basis of State 

Aid factors to be only suppositions, full of uncertainities, 

·and not useful in determining actual or real ability to pay 

for the purposes of wage neg6tiations with the PBA or as a 

guide for ~he Arbitration panel. 

The PDA, thu:., contends that State Aid enhLmces Buffalo's 

abili ty to p.:t.y and compen;,;l tUG for Buffalo'~; cOlnpLlrativc 

economic wCi1knc~;sc:>. 'I'hat the n1Hount in t:lw budget is uncC'rtLlL. 

nhonld not .inhibit: the p<1ncl' ~i report. 
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21 City of Buffalo 

The City opens its brief by asserting that 

Buffalo was "the ninth neediest city in the nation" in 1978 

and the nation's most distressed in 1975. These findings, 

asserts the City, allovl the implication that Buffalo is one 

of the poorest municipalities in New York State. Moreover, 

goes on the City's brief, Buffalo's per capita income was 

lower than IIl arge portions of Hississippi - the poorest 

state in the country." At the same time, Buffalo claims 

that its tax rate is the fifth (5th) highest amount 90 

American cities. This rneahsthat Buffalo's per capita 

expenditures for police protection were above average for all 

cities examined by both the PBA and the City. The City's 

brief goes on to note that Buffalo police salaries are high 

relative to the incomes of City residents. 

The City's brief reiterated the oral testimony to the 

effect that Buffalo has suffered from a chronic fiscal problem 

si.nce the early 1970's and it has reduced the City payroll by 

about 32~ since 1970. !>1oreover, the inadequ.J.te income of 

Buffalo has forced it to fall behind in capital const~~ction 

needs. 

The financial outlook for Duffalo, asserts the City's 

brief, is L1cak into 1900 and 1981. Duffa10 is beginning the 

current fir-Cill year ,... i th a dcfici t ;:1S a result: '("~f a bookkpeping 

entry which classifies State hid intended for this year QS 

inCOl1ll~ in the past fiscal YOllr and Ll!.~t year' s r;\1rpll1~~ C,ll1not 
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be used for salaries, but must be applied to the existing , 
deficit. Moreover, the City note::; that the current tax 

rate is unrealistic and this coupled with a loss in population, 

will further reduce Federal, State, and County aid. 

Buffalo has, points out the brief, had deficits in 

6 of the last 10 years and the SUrpl~lS in two of three years' 

was ephemeral since the School system' carried deficits. 

The City summarized its economic ability to pay as 

follO>-IS: 
.~ 

A. General Conclusion 

1. The City of Buffalo depends upon a deteriorating 
local economy for its ability to finance governmental 
operations, includir:g its ability to pay wage increases 
to its police. By. ~y responsible measure of the situation r 

the economy of the City of Buffalo is in decline. 
PopUlation is dropping; employment is off; real income 
is off; and all the measures normally used to judge the 
capacity of a numicipality and of its taxpayers are in 
decline. 

2. With respect to its finances, the City is 
increasingly dependent upon the State for assistance. 
It has not repaid a substantial deficit accumulated over 
the decade. It must exercise fiscal restraint to 
demonstrate to the State the necessity and prudence of 
continuing State fiscal support. And it must demonstrate 
to the bond market its intention of protecting those 
individuals and institutions who loan money to Buffalo. 

3. Buffalo police are not disadvantaged economically 
by their current pay levels. RcL:ltive to the cos'(:-o£
living, relative to the incoree of city taxpayers, and 
relative to comparable police units in the local area, 
State and nation, they are reasonably illld appropriatoJy 
paid. 
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B.	 Economic Factors
 
...
 

1. P012ul(lt:~n: Thc ci ty of Buffalo is continuing
 
the populatlon decline "",hich began in 1950. Since that
 
date city residents have declined to below ~OO,OOO, a
 
drop greater than 33~. Projections by the }NS Dept. of
 
Commerce foresee continued decline for the decade of the
 
HO's.
 

The fall in population spcaks to the C'~conomic viability 
of the city, not only in the numbers of pc;~sons ..."ho have 
left Buffalo, but importantly, in the substi,tution of 
poverty level popluation for the upper-middle and middle 
classes of the ci ty vlho have gone to the suburbs and 
elsevlhere. 

2. Employment: Employment, in the City of Buffalo 
is continuing a 20 year decline "which has seen a 25% droF 
in 'me non-agricul tu:;:-al sector. "The Buffalo J...rea, compr:i _:g 
Erie and Niagara counties, has stable employment, but thj' 
is due to employment gains outside the city which has- of ;ct 
the latter's loss of jobs. 

3. Income: The average income of City of Buffalc

residents is below that of the Buffalo SMSA (Erie, Niag~'. '1,
 

Chautauqua 2nd Cattaraugus counti.es) , below the state oj
 

Ne\'/ York, and belm; the average :or the U.S. The situa~.,
 

has not changed since 1969. \'lhE.1.:..her measured by fa.1Tliliy
 
. income, per capita money income (spendable income) T or 
per capita personal income, the City of Buffalo shows a 
high concentration of poverty. In 1975, the .2dian fumily 
in the City received $12,600 as compared to :"·1,300 in 
the SMSA and $15,288 for the State as a \Vhol~~. The gap 
in personal income beb.,reen Buffalo Ci ty and the Sl·1SA 
widened in 1971 and 1972 and has continued ever since. By 
all measures of income, Buffalo is a depressed area. 

4. Business Activ~ty: Since 1970, business activity
 
in Duffalo hllS s.Lippcd bclOlv every major area of Ne'tl York
 
State except Utica-Rome. The Business Activity Index
 
prcpurcd by the N.Y.S. Department of Commerce is a compro.

hens i ve indica tor of m'::lI1uf.::tcturinq, retail, \\Tholes .::lIe,
 
transport.::ltion, utility and finan~ial activity. Thus the
 
ci ty, indeed the enti rc Buffalo .::l,n~u, has slipped on a
 
broild front. ~llc pronounced L1cclinc of th~~ 197 S rccc!.:;~; ion
 
\oJorr;encd tile Cit.y':; rcLll:iv(! position, .::ll1U it continue~;
 

to fall behind the rest of tlw S t~1tC.
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5. Retail Sales: Retail sales arc not only an' 
indicator of economic activity, but are also a direct 
component of the fiscal base of the city government 
throuqh the sales tax. Comparing the index of retail 
sales for NYS vrith that of the City of Buffalo, growth 
statewide is far in excess of the city, the gap widening 
during the recession of 1975. Removing the inflationary 
component shows an absolute decline in retail sales in 
the City of Buffalo over the entire decade of the 70's. 
This demonstrates not only the economic deteriori1tion of 
the city, but more directly, a direct deterioration of 
its ta.'C base. 

6. Construction: In the City of Buffalo, residential 
construction has been virtually at a standstill since the 
early 1970's. Non-residential construction is a more 
volatile indicator, shOl'Jing peaks and troughs in alternate 
years depending on the existence of a large-scale project_ 
The general downtrend in Buffalo· is inescapable. (It is 
only fair to note that construction throushout the st~te, 

indeed through the country, had diminished in recent years, 
but the long tre~d of decline in Buffalo underscores the 
'City's economic decay). When construction is taken in 
concert with population, emplOYment, income and sales, 
the only plausible conclusion on the Buffalo economy is 
that it is not healthYr continues its decline in spite 
of efforts to improve it, and shows a, reduction in the 
ability of city taA~ayers to support municipal operations. 

C. Fiscal Factors 

1. Dependence on the State: The City of Buffalo, 
increasingly depends upon State Aid to balance its budget. 
A special municipal overburden program and advances in 
oe1er aid enabled Buffalo to bridge a serious fiscal crisis 
in the mid 1970 IS. The con'tinuation of substanti.:ll aid 
is necessary fel: the City and requires both extensive 
lobbying in Albany and continued evidence that the city 
budget, including puyroll, i~ held to the smallest 
reasonable and necessary level. 

2. Real Property T~xes: Locally raised revenues 
continue to be dornil1~ll:eJ. by the property tax even while 
real property v;'llucs in the ci ty arc decliJ;1ing. 

'rho full vZl.lue 'of :Cit:~{-',~_", property i~, distorted by 
a ch':ll1qc in th<..~ st~tc'~; c;llculation of t.he: City's equ;tJ.i.
za tion' rat:c. III order to allow t.he Ci ty to exceed wh~t t 
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were it~ constitutional taxing limits, the State 
recalcula.te(} the value of pruperty, pc~rmitting higher 
taxes by increasing full value. , 

Buffalo residents face unduly high property taxes. 
Sev~ral points should be noted in support of that 
conclusion: 

a. The underlying value of Buffalo property 
has not increased in recent years. The 
apparent rise is due so' 'J_y to a change 
in the State's computa1: ... ;lal practice. 

b. Revaluation to IOO,/; (unc:'cr court mandate) 
would increase residential property taxes 
by 23% in ·:eontrc:::t with decreases for other 
major classes oi property. 

c. The constitutional tax limit is riot a recommended 
tax level, but a m~{imum, above which the fra~ers 

saw substantial fiscal danger. 

d_ In. comparison ,,,i th residential property in 
other parts of the state, Bu::falo is a high 
taxing area. (Note that market ratios for 
residential property, not e~ualization rates, 
must be used for proper comparison. 
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B)	 CGr1Pl\Rl\J3ILITY arguments - Section 209.4 (V) (a) 

1)	 Police Denevolent Association 

The	 PEA argues, in a general sense, that 

comparablc governmental units should be those that are 

si.milar in size, work load, and population density to Duffalo. 

Thus, it sets forth the comparable areas as: 

Nassau County 
Suffolk County 
New York City 
Syracuse City 
Rochester City 
Younkers City 
Niagara Falls City 
Lackawanna City 
Amherst Tm\'11 
Tonawanda Tmvn 

The PBA also advances the argument that small towns 

like Orchard Park and West Seneca are inappropriate comparison 

just as are cities outside New York State. 

The PBA mill<es the following statements with respect to 

tile	 comparison list: 

1.	 Buffalo Police earn the lowest longevity 
stipend (sec Page 16 of PBAla brief) . 

2.	 Buffalo pays its Police at or near the 
bo·ttom area in the comparison list (see 
PDA brief, page 17). 

3.	 Buffalo Police get no night shift 
differential. Thc S<UnC is true of 
Cheelctmv<19a, Lack;:nvanna I and l\mhcrst 
(5C8 pun Brief, page 18). 

4.	 'l'hr~ I'Bl\'~:; 'J'o1:<11 Compen~;;ltion Table (see 
PDT.. brief, page 19) ~;hm... s Buf falo at the 
bottom of tlw cOlnpar i!.Jon li~; t. 
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These fact~, asserts the PilA, should force the conclusion
 

that the PrJ7\. demands should be met. '1'he PDA goes on to note
 

that inLibility to pay must be distinguished from resolvLlble
 

fiscal problems. •
 
. 

The PDA also notes that the 61'2> differential between the 

pay of Buf£alo and New York City Police cannot be justified 

by the higher cost of living in New York City (see PBA 

brief, page 21). Moreover, Buffalo cannot justify paYlng its 

Police Officers 38% less than Rochester and 19% less than 

Syracuse. These latter two areas are' comparable to Buffalo 

in tax rates and per capita lncome (see PBA Brief r pages 21 

24) • 

The PDA goes on to note ~lat Buffalo police accepted 4% 

in 1978 and 4% in 1979 because of the City's financial plightu 

This probl~n, argues the PBA, has been sunstantially resolved 

'in 1980, and the City can no longer cry poverty. 

The PDA recognizes that ability to pay is a relevant 

factor, but it' advances the argument that th~ Panel must 

balance the statutory criteria (see PBA Brief, pages 25 and 26) • 

The PDA argues that the City's 117 and 6" offers to other 

municipal employees is not a maximum Lind it asserts that a higher 

settlement ,."i tIl the Police will not bankrupt the City (PDA 

brief, page 2G). The pnA also notes that many of the City 
.
 

employees have not settled. Horeovcr, the PDA ·notes thLlt the 

FircfiC]h t.er~.' rej ected the City' s 1/7 and GII offer. 

'I'he PB.l\ goeD on to notu th,lt Uw Ci 1:y I f; C[fort: to impose 
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a "7 and 6" settlement on all employees is not compatible 

with the spirit and intent of the Civil Service Law... Section 

209.4(V) (a), says the PBA, dictates comparison of police, 

\'lith police, not with municipal white or blue collar workers 

(see PDA Brief, page 29). 

The PEA also discussed the impact of inflation and it 

noted that the CPI has more than dOt)blcd since 1970. It 

generated data which showed the income in 1980 necessary to 

maintain one's 1970 standard of living~ It argued that the 

. increase in the cpr has cut the real income of,Buffalo 

Police Officers. 

2) City of Buffalo 

The City presented ey~ibits labelled 1 - 14 

which show salary and related data for the list of ,'.reas 

generated by the PBA and these data are shown in the Table 

on page 24. In addition, the City introduced a surv~y done 

by the Ci ty of Philudelphia '-thich illustrated unifonn allowance 

and health insurunce benefits for twenty-nine (29) U.S~ cities 

with populutions of at least 450,000 persons. 

The City also submitted data showing salary increases 

" for selected City bargaining units (see Cit.y Exhibit Jtl6) over 

the pC!riod 1970-1979. In addition, the Ci1:y introduced the 
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most recent agreements between the Ci ty and th(~ Crossing 

Guards (see City Exhibit #17); The Pipe Caulkers and Repair-

men's Local No. 18029 .(see City Exhibit #18); l~SCME, Local 650 

(see City Exhibit !f19); Operating E'ngineers, Local 71 (see 
. 

City Exhibit #20). The City emphasized that these unions 

settled with the City for a 7% increase effective 7/1/80 

and a 6% increase effective 7/21/81. 

The City also presented information with respec;t to the 
.. " 

economic viability of Bllffalo. It argued that Buffalo was 

a depressed area and supported its contentions,with exhibits 

identified as City EyJ1ibit .#22 and, #23.: 

The City argued that Buffalo Police Officers' salarie~~~ 

have kept pace with the CPI between 1967 and 1980 as noted 

by City Exhibit #24. The City also presented,data on Buffalo 

pr-tce indicies, wage settlemen'ts in g~neral, and their relaJcion 

to cpr changes. In addition, it noted 'that the cost of Buffalo's 

police payroll was lOth out of 21 American cities of comparable 

size and 10th out of 14 geographically proxilnate areas. 



26 

C) C0I1Pl\Hl\TlVE PECULIl\PITIES Section 209.4{V) (c) 

1) PEA 

The PDA argueu that its productivity has 

increased dr(matic~lly over the past ten years; namely, 

crjJue has risen and the size of the bargaining unit has fz.tllen_ 

The shortfall of manpower, argues t:le PEA, increases the 

dangers of police ,,'ork and it documents its claill in pages 

43 -47 of its brief. It also presented the following tabie 

which, in the PEAts view, illustrate~ the uniqueness of a 

police officer's job. 

Police	 Other Ernolovees 
. * 

1. Have pOHcrs/authority	 No special power/authority 
2. Carry gun on/off duty Not required
 
3_ Semi-military status Civilian status
 
4. On duty when off duty Off duty when off duty
 
5 ... Approv<.11 required for L.d job No approval rl2quj".·~~d
 

6.	 Restricted from certain types' No restriction
 
of jobs and hours
 

7.	 SWJject to Rules, Regulations, Subject to minL~~l job
 
Orders, Proccdures <.1nd a host regulations
 
of other laws, decisions
 

B.	 Election 1<.1\VS restrict No restriction
 
political activity
 

9. Subject to recall at any time Rarely subject to recall 
10.	 Often appears in court on Rarely called back on day off 

d<.1Ys off, etc. 
11.	 \\lork ~~hi ft rotation Mostly days - no rotation 
12.	 WO~~S weekends, holid<.1ys, Generally off on week-ends, 

3 shifts holi..d.::lys 
13.	 Injud.c::; on duty .- common Less likely to be inju:cr 1 on c1l 
14.	 ''lark in all h'eather 'and Less likely to \'Jork in ' 'l 

d~Silsters weather 
15.	 Dad act: of il member reflects No reflecti~n on othcr~. 

on all 
._,.J	 112 ... ··· .. ...I~ ("-'C' 11rr.c-. LJdp\.lrr..L, _,_, fr\.,.,L.·;~·r;IL:.;- 0116.	 SU.i.C.i.dl~ r.at.e hishcr;t llue to 

job :;lTe~J~; lc~,~, suicide 
1·/ • Di Vl)rCl~ rilLe hiqh Lc~:;~:; divorce 
111.	 Hu~;t. \-J('dl' ltnifoT.lI\ No Ulli form 
19.	 No \,Jod~ll\,I\l':i CUIIl\ l(.~Il:;d tiol\ '~orl\mill1'~' COI1lpcn~";ltion 

for 10:.. :. of :;i~llIt:, IW'ld.l1<] 

lil\lh~i, (~t.c. 

20.	 :Job h ,L:; ll~d[J \1: i, r :i.:; k:; ~Jl:( ~ ill: 
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2) City: 

The City's brief did not focus on the 

peculiarities of police work, but confined itself to the 

financial plight of the City and the claim that the "7 'and 6" 

settlements with other municipal unions Has a fair offer. 
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IV) Di~cu~~ion nnd Award 

The task of the Compulsory Interest Arbitration 

Panel is to rule on the unresolved issues. The Pan.el's 

decisions bind the parties and the Panel members are fully 

aware of this awesome responsibility and are cognizant 

of the.consequences of ill considered recoITll-nendations. 

Thus, it is appropriate to make some prefatory comments 

before turning to the recoITll~endations. 

Buffalo is presently and hus been a relatively poor 

municipality. Moreover, 1;he~e is no ·indication that this· 

state of affairs will change in the near future_ From 

the late 1950's to the middle 1960's, Buffalo experienced 

net out-migration of people in the pr~ne working ages. 

This reflected the diminution of the importance of private 

.sector activity in the Buffalo area and is illustrated by . 

the fact that Buffalo no longer is the home office of any 

major corporation. 

On the positive side of the ledger is the fact that 

the current Administration as attested to by bot.h part.ios, 

has done an extremely credi1:able job of managing Buffalo's 

financial affairs and resolving the financial crisis of 1973

1975. }Iow~ver, thu~e successful efforts have not turned 

Duffalo into a municipality that can be relativ~ly unconcerned 

nbout it;; abi.lity to pay. 

H()\v(~v('rI 9iyen thi~.i comm(~nt:,it: is important to note 
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that Duffalo re5ident~ must be prepared to support the 

uniformed services as well as other municipal emplo~ees. 

A fair and equitable wage increase for Duffalo's police 

cannot be continually denied on the grounds of inabili ty 

to pay. At the same time, this Panel cannot eliminate 

the comparative inequities between Buffalo Police and 

officers of other comparable communities. The City Admin

istration has attempted to reduce this gap by its final 

"7 & 6" offer. 

It is also important to note that the Panel cannot 
,. 

be proxies for municipal financial officers.' It is not 

the Panel's task to audit the city finances in order to 

identify funds as a result of line item over and Q~der 

budgeting. Budgets cha..~ge over time and efforts to identify 

actual versus budgeted dollars do not create new money. 

The Panel listened carefully to a good deal of oral testimony 

and this in conjunction with the post hearing briefs is the 

basis for the following recommendations. 

1) Salary 

The argmnents of each party were considered in 

light of Section 209.4(V) (a), (b), and (c). Moreover the 

constr~ints of Section 209.4(V) (d) were also incorporated 

into the PQnel';; l\\Varcl. 

Let u::; fir;;t notL:~ th.:lf: buu.CJets arc not written in ::itone; 

they arc c::;timates and subject to continuous revision!]. The 
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PDA presented a straight fOTI/ard analysi~ at the outset of 

the Hearing. This was folloVlcd by a post hearing statem~nt 

which focused more on budget quirks. That is, the latter 

document de<:tlt with over-estimations and transfers and vias 

more difficult to £011Q','1 than the earlier presentation. Hhat 

is clear is that budgeting is an aWfully complex process and 

the arguments and counter-arguments by the parties make it 

difficult for the Panel to accurately assess "the City's· ability 

to pay". However, the PDA analysis raised questions about the 

possible re-allocation of funds • 

. In addition, the PEA also discussed the Statc,. limitations 

on tax levys and debt. Hmlever, these are not gOals to shoot 

for but rather state created measures to protect the citizens 

from present or future irresponsible and/or politically 

~otivated financial management as well as to be indicators 

of declining economic hea181 of a municipality. 

It is true that Buffalo has leeway to levy more taxes 

and to contract more debt. However, assessed valuation is 

declining and full. valuation is rising only because of changes 

in state authorized equalization ratios and increased tax 

levied on the b~sis of $1000 assess(~d value become.s more and 

more burdensome for homeowners. 

The upshot of the respective arguments is ~h.:lt the PDA's 

ar<Jumcnt.~ on abi.lity to pay are somewhat: morc pcrsll.J.sivc th211 

the c:i. ty l~; po~;ition thiJ.i: it is in ~l fi.nancial binll, but the:.' 

abi Ii. ty to p;ly cri tex-i.on i:. 0110 thai: cannot be me.J.~;urcd pn~c.lsely \/ 
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The PDA also argued that its contract ought to be 

distinquished from that of other bargaining units largely 

because of the inherent dangers involved in police work. This 

is true and the ever increasing crime statistics lend some 

credence to this argument. 

Perhaps the most telling of all the argmnents is the one 

dealing with comparability. A beginning officer's salary in 

Buffalo is presently $12,768 and it rises to $16,252 (includes 

12 holidays) after two years. This is $1423 or about 8 per cent 

less than West Seneca; $1903 or a little over 10% less than 

Amherst; about the same as Tonm",anda City i and about $1497 or 

8% less than the Town of Tonawanda. Moreover, it is well below 

a patrolman's m~{imum salary in Rochester and Syracuse • 

. . On the plus: ~ side is the fact that Buffalo police receive 

reporting time and they have a longevity schedule which is 

roughly equivalent to that of police officers in geographically 

proximate areas. 

It must be clear that the relatively low ma~~mum and 

starting salary for Buffalo Police Officers cannot be corrected 

by this award since the amount of the adjust.ment would bankrupt 

the City. However, the difference should not be allovled to 

increase and the gap narrowed to some extent. 

One other useful piece of information is a series of 

recent settlements bct~een muncipalitics and thbir local rDA 

bargaining asont a~ reported in the rERn null.ctin, August 1900, 

Vol. 11, No.3. 'l'hcne arc an [()110\.J~1: 
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Recent Settlements for PDA 

Municipality Entry	 # Steps 11ax. % Increase
 
to 

(I . 

Max. 79-80 80-81
 

Devli tt 15,115 5 17,367 7 7
 
(Onondaga)
 

Ramapo 13,075 5 21,880 6~ 6
 
(Rockland)
 

Riverhead 5 21,477 7 7
 
(Suffolk)
 .~ 

Ne\olburgh '12,070 6 .15,26)3 4 4
 

Cheektovlaga 7 7!:i
 

Orallgetmm 6. 6
 
(Rockland) 

All things considered, it is the judgement cf the Panel 

that the Salary be as follovls: 

The base salary (patrobnan) shall be 

increased 7.7 per cent, effective July 1, 

1980 and increased by 6.8 per cent 

effective July 1, 1981. 

11	 .
 

, . 

.'. (;'f ,....) (; ,,"-#'f' 

J I ' 'l I II ' /', /' : J 0'

I I -' I . ~ \ ,~ ...
 
" / ~ :./ r '. ' , •. '. l ' I I 1(."
 
_~ I
 

I
 

John E. DI:ol:l1in(J I' 

I ~12!r~' 



The rest of the Panel recommendations will be made
 

without discussion, but all economic issues were considered
.. 
in light of each parties' argwnents. 

2) Blue Cross - Dlue Shield 

It is recorrnnended thu,t this clause 

remain unchanged from the 1978-80 
,. 

contract_ 
,« 

JIl: f i4tic~f 7;1~1Jh'I(,I},J~l 
~ohn E. ;r~tningu Nicholas J. Sargent Richard P lanavsky .' 

f Cf/rZ/fO c¥c/ftJ 

3) Dental Insurill1ce 

The Dental Insurance will remain 

as it is in the 1978-80 contract. 

~ : ._ ~ C' ',~.' ~ ~ ", I> 
J,ohn E. Drotning i" Nicholas J. Sargent 

! qItell:t) " 
\ 

4) V.1cations 

The vacation clause shall rcmllin· 

as it is in the 1970-BO contrllct. 



5) Sick Leave 

The'sick leave provision shall remain 

as it is in the 1978-80 contract. 

.}dLl f lIMf;;'Sl} 
~~/I~ifD;otnlng 

6) Reportinq Time 

It is recommended that patrolmen 

injured in the line of duty continue 

to receive 30 minutes of reporting 

time per day. 

Nicholas, J. Sargent 

The non-cancellation of personal 

leave clause shall remain as it is 

the' 1978-80 contract. 
' ,0 in 

. '-hI 
, " , j • / I 

. \;,'1' I i' '//,.' c, "/' i/ ")/
I " , \. I '",r i, :.'---- .--.,- ..- Nichola:.:; J. ~;argent.~Olln E. lJl:Oll1l11j 

I ((f)/I(' 
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8) Seniority Cluuse 

The seniority cJ.ause shall remain .. 

9) Personnel File 

The personnel file clause will remain 

as it is in the 1978-80 contract. 

J. Sargent 

10) Civil Indemnification . 

It is recommended tl1at the language 

proposed by the City with respect to 

Civil Indemnification be incorporated 

into the new Agreement. 

l~& I !/A/ttY I 

rrohn E. Orotnin! Ni chola5 J. Sargent 

I t7/t Z/(I-. 

11) St:art:inr! StC'.:E. 

It if> rccomrnenc1(~ll th<l.t the r~nk of 

Police Officclr sh~ll have a st:art:ing 

Ba1ary <'mel four incremental stcp:~;. 'rhe 
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incremental r:;teps shall be obsel."Ved 

on the Officer's date of hire. A ' 

mer!1ber will reach the rnaximu.'1l. salary 

four years from his date of hire. 

1 
f 'i r 

Drotnincr Nicholas J. Sargent 
C;j;z(f() " . 

ohn E. 

. ~... 

12) Personal Leave 

It is recommended that" personal" leave 

be as follows: 

2 days after one year of service 
4 days after 17.... 0 years of service 
7' days after three years of service 

Nicholas J. Sargent 

13) Overtime 

It is rccomncnded that overtime be as 

All \;Tork performed in excess of 
forty (40) hours in five (5) days or 
cigh t (8) hour::> per (by shed.l. -be paid 
at one ilnc1 one hi11f (l~) times an 
employ('(~ '~:; basic hour.ly rate inclu51.vc. 
of ~:;hift <1if[c'rcnt1.al OJ;" other compC'n

.. s.:ttion to which t:he employ(~e i~; cnti tJ.\~d. 
/l' / - .{I,l !~ ,:' ('j 

;:,'/~I(.' .( //'/!-! II '... :" 
I:T01illT::-fi".i:o"Ln Iil~-f/~ 

I (.~Z/dC' (7 
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l~) Desk Licutcn~nts 

It is recommended that as of July 1,~ 

1980, preferential rates of pay for 

employees formerly holding Desk Lieutenant 

rallic be abolished. These employees shall 

receive the normal compensati.on paid to 

Police Officers • .,
 

~,l C; ;(Pf/.,/
~'If;( .f. /' /(!tr~7~c~/
J n 77 Drotru.ng i :-N-r'i-c"T"h-o'"""l-a-s----"J.,-.-s,.,...'a-r-g-e-n-t-


I tit (7(ft; . .
 
y . . 

15) Automobi.les 

It is recommended that effective July 1, 

.1980, Inspectors whall be assigned Police 

Department vehicles for Police Department 

Official Business only. 

; /17
I •

. .J ~v ) l Il[)! f)t Ifll"'~ 
iLJ:JOv(..~fJ 1 I~ffaudl.: 

ohn E. Drotnlngl Nicholas J. Sargent . chard P lilnavsky /) 
I ,-,:?I{t. 4. f f/}- 1(/£7 

v~ cr//z/li) ? pl2jro 

16) Other City.. Demands
 

It is rcco~mcnded that the City withdraw
 

items: B-1, B-2, B-S in part, B-6, B-7,
 

0-9, D~lO and D-l1. 
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17) rnA President Leave of Absence 

It is recommended that. this demand 

j _ ~Y the. Ci ty be deni.ed. 

:~~ fl_ l/1$'(<,'I
r~~;ifErotnwg! Nichobs J_ Silrgent 

18) Cost	 of Livinc; .7\.lloHance 

It is recommended that this PBA 
" 

Nicholas J. Sargent 

19) Longevity 

It is recommended that longevity 

remain as	 it is in the 1978-80 contract. 

. ; 

NicholQS J. Sargent 

20) Niqht Shift Difforcntinl 

It is reconm1(~nded thllt this demand 

be denied. 
I.	 : ./Ij 7//1
/1.. !. '-. .. 

.' I I' 'it' /1., )./ '///. I 
--... ~-_ ..:_~_ ....--··-r-·---~--l 
.Tohn E. U1:0 l.ILUHf / 

I i/t·?/(l.' . /
 



.. 
. . " 

39 

21) Uniform Allowance 
... 

It is recommended that the uniform 

allowance provision remain as it is 

in the 1978-80 Contract. 
~ . ~. . . It

'id£1 lifter 
Jolm E. Drotrllrrg j Nicholas J. Sargent I q/tZ-/tu . 

. . 

. : .... ", .. 

.' ~ . " 

This report is respectfully submitted. 

Nicholas J. S<lrgent 
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In accordance with the order of the Appel late Division in the matter of 

Buffalo Pol ice Benevolent Association vs. City of Buffalo the Publ ic Arbitration 

Panel in PERB case IA-156:M79-518 states the fol lowing in order that it may 

"specify the bases for its findings" in said PERB case. 

The Panel examined al I 27 contract proposals submitted by the petitioner 

and respondent for determination. The examination and subsequent specification 

of the bases for the findings of the Panel were done in accordance with the 

provisions of the Taylor Law which provides in part that "the Publ ic Arbitra

tion Panel shal I make a just and recsonable determination of the matters in 

dispute. In arriving at such determination the Panel shall specify the basis 

for its findings, taking into consideration, in addition to any other relevant 

factors, the following: 

a) Comparison of the wages, hours and conditions of employment of the 

employees involved in the arbitration proceeding with the wages, hours and 

conditions of employment of other employees performing simi lar services or 

requiring simi lar ski I Is under simi lar working conditions and with other em

ployees generally in publ ic and private employment in comparable communities. 

b) The interest and welfare of the publ ic and the financial abi I ity of 

the publ ic empioyer to pay. 

c) Comp~rison of pecul iarities in regard to other trades or professions, 

including specifically: 

I) hazards of employment 

2) physical quallfications 

3) educational qual ifications 

4) mental qual ifications 

5 ) job t ra i n i ng and ski I Is 



d) The terms of collective agreements negotiated between the parties in 

the past providing for compensation and fringe benefits, including, but not 

I imited to, the provisions for salary, insurance and retirement benefits, 

medical and hospital ization benefits, paid time off and job security." 

-2



THE FOLLOWING IS INTENDED TO SUPPLEMENT THE INFORMATION PROVIDED WITH 

THE AWARD OF SEPTEMBER 12, 1980 AS DIRECTED BY THE COURT. 

CITY PROPOSAL NO. I 

SALARIES 

The City of Buffalo agrees to increase PBA salaries by 3% on July I, 

1980, and 2% on July I, 1981. 

UNION PROPOSAL NO. I 

SALARY INCREMENT PLUS "COLA" ADJUSTMENT 

Effective July I, 1980 the City shall pay to all employees represented 

by the Union a salary increase of 15%. In addition, all employees covered by 

this agreement shal I receive a quarterly cost of living allowance (COLA) as set 

forth below. 

The amount of COLA adjustment shal I be determined on the basis of the 

percentage rise in the Consumer Price Index (Buffalo area). The first quarter 

COLA adjustment shall be paid October 1,1980 using the Index base of 1967=100. 

Note: 

City Proposal No. I and Union Proposal No. I both concern salary increases 

and shal I be considered together. The discussion of proposals City No. I and 

Union No. I also includes consideration of the length and duration of the agree

ment. 

I) AWARD OF THE PANEL 

The base salary (patrolman) shall be increased 7.7% effective July 1,1980 

and increased by 6.8% effective July I, 1981. 

-3



2) BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City Exhibits Nos. I through 14 show the salaries of police officers 

in fourteen communities of New York State. City Exhibit Nos. 17 through 20 

show memoranda of agreement with four City unions, voluntari Iy negotiated, which 

provide for a 7% salary increase in fiscal 1980-81 and 6% salary increase in 

fiscal 1981-82. No provisions for a COLA adjustment are provided in these agree

ments. In addition, Joint Exhibits 2 and 3 show a voluntari Iy negotiated agree

ment between the City and the Firefighters Union which provide for simi lar 7% 

and 6% increases. The latter was rejected in a vote by the Union. City Ex
• 

hibit 16 indicates PBA and other City union salary increases since 1970. 

City Exhibit 25, Table 6, shows work force reductions in the City of 

Buffalo since 1970. The City contended that fhe Pol ice Department has received 

preferential treatment in these reductions, i.e., has been cut back less than 

other City departments. The Union countered that some of the other departments 

cut contained many patronage workers not vital to the performance of City func

tions. 

Table I in the PBA brief indicates a number of municipal ities and 

pol ice officer salary amounts. An analysis of the Table indicates that 

(I) Effective dates are not shown, (2) A salary additive known as reporting 

time, which is received by Buffalo pol ice, is not included, (3) A salary in

crease for Buffalo police for fiscal 1980-81 is not included. 

In City Exhibit 25, Table 5, entitled "Workload and Safety Statis

tics - Staff Employed per 1000 Residents for Major Services in New York State's 

4 Middle Sized Cities", the City pointed out that Buffalo had 3.6 Pol ice De

partment personnel for every 1,000 of population, whi Ie four other simi lar

sized cities in New York had less: Rochester, 3.0; Syracuse, 3.0; Yonkers, 3.0. 
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The Union questioned the percentage of staff used in the comparison that were 

sworn staff. 

In City Exhibit 25, Table 7, the City contends that Buffalo ranked 

near the top in a comparison of fourteen New York communities in which pol ice 

salaries are compared to average fami Iy income in the communities which employ 

them. Union Exhibits 30, 35-38, 41-43, 45 and 46 indicate that on the average, 

the Buffalo pol ice officer works about the same number of hours per week as do 

pol ice officers in the other New York communities in the Exhibits. Simi larly, 

insofar as Union Exhibits 30, 35-38, 41-43, 45 and 46 gave indications of the 

conditions of employment of pol ice officers in other communities as compared 

to Buffalo, Buffalo is comparable in many respects to other communities in 

the Exhibits. 

The PBA pointed out the uniqueness of the pol ice officer's job in 

comparison with other employees on pages 43 through 47 of its brief. The City 

conceded that pol ice officers sometimes work under "very adverse conditions", 

but the City pointed out that it has no trouble recruiting for pol ice officer 

positions. 

The City pointed out in testimony that the 1980-81 City budget pro

vided funding for salary increases of approximately 7%. The City provided a 

great deal of testimony on its point that the future fiscal outlook for the 

City is clouded by the prospect of rising expenditure needs and decl ine, stag

nation, or uncertainty in some key revenue areas. The City pointed out that in 

the 1981-82 fiscal year, revenues of the City wi I I adversely be affected by the 

result of the 1980 census. This census is expected to produce a decreased popu

lation for Buffalo in the area of 20% to 25%. This reduction in population 

would affect City revenues in the fol lowing areas: federal revenue sharing, 

state revenue sharing, Erie County sales tax. 
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In City Exhibit 25, Table 9, the City outl ined "Buffalo's Inabi I ity 

to Trim Other Areas of its 1980-81 Budget to Finance Additional Benefits for its 

Employee Unions". The City's argument with respect to this Table is that, "In 

I ight of these facts and prior year's experience, including our inabi I ity to 

meet budgeted surplus goals in two of the last four years, the Arbitration Pan

el is strongly urged to reject any arguments that a 'few hundred thousand' in 

unbudgeted union benefits can be absorbed without seriously affecting the Bud

get." The Union demand of a 15 percent plus cost-of-I iving salary increase, 

according to the City's post-hearing brief, "amounts to a cost of over $8 

million". 

Joint Exhibit I is the bargaining agreement between the parties for 

the period July I, 1978 through June 30, 1980, a contract which was voluntari Iy 

signed by the parties. Exhibit 31 shows an Arbitration Award which modified 

the prior agreement between the parties and resulted in a contract for the 

period 1976 through 1978. City Exhibit 16 shows salary increases provided to 

the PBA in past collective agreements and arbitration awards between the 

parti es. 

B) ANALYSIS OF THE PANEL 

City Exhibits through 14 and Table I in the PBA brief were 

examined by the Panel in order to determine what salary additives such as re

porting time were or were not included in the information provided, what the 

effective dates were for salaries provided, and how Buffalo pol ice salaries. 

would compare if raised by 7.7% on July 1,1980 and 6.8% on July 1,1981. If 

the 1980 salaries of the municipal ities were ranked in order of amount, and if 

these amounts included the salary additive of reporting time received, if any, 

Buffalo pol ice (including a 7.7% raise) would rank approximately in the middle 

or lower-to-middle of the survey, depending upon whether the municipal ities 
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shown by the City or the PBA respectively were used. 

The Panel found no significant reason to conclude that, in general, 

the conditions of employment of pol ice officers in the City of Buffalo are sig

nificantly different from the conditions of employment of pol ice officers in 

other comparable communities in New York State. The salaries of Buffalo pol ice 

officers are comparable to the salaries of pol ice officers in other New York 

municipal ities when analyzed relative to the average salaries of the fami lies 

in the municipal ities which provide these pol ice officer salaries. 

A look at City Exhibit 16 indicates that generally, PBA salary in

creases have been relatively consistent with increases provided other City 

uni~ns in the last ten years. Four other City unions have already agreed, 

voluntari Iy, to raises of 7% and 6% for fiscal 1980-82, with no provisions for 

COLA adjustments. Whi Ie al I departments in the City were reduced an average of 

32 percent in staff from the period 1970 through 1979, the Pol ice Department 

was reduced only 20 percent. 

The Panel, takes notice of the fact that the pol ice officer's job is 

unique in many ways, but finds important the City's statement that it has no 

difficulty in finding candidates for pol ice positions. 

The City 1980-81 budget provides for salary increases for employees 

in the neighborhood of 7%. The Panel has awarded 7.7% for 1980-81 for employees 

represented by the PBA, and this amount exceeds somewhat the upper I imit of 

what the City has said it can afford. However, the Panel has awarded certain 

City proposals that would save the City modest amounts of money and makes the 

award affordable to the City. The Panel bel ieves that to exceed the 7.7% that 

it has awarded and bring Buffalo pol ice officers salaries into I ine with the 

salaries of the highest paid pol ice officers in New York State I isted in the 

PBA brief would severely deplete or bankrupt the City budget. The Union's 
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demand of a 15 percent plus cost-of-I iving salary increase would most certainly 

severely deplete the City's budget. Other vital services would have to be cut 

or el iminated to provide for the PBA's desired salary increase. The latter is 

clearly not in the interest and welfare of the publ ie, and the City cannot be 

placed into such a situation by the Panel. 

The PBA argument that there are certain funds over-budgeted in the 

1980-81 budget, and that this amount that is over-budgeted can be used to in

crease pol ice officers salaries is not accepted by this Panel. Whi Ie some 

budgeted amounts may be in excess of actual expenditure needs in the 1980-81 

budget, other budgeted amounts may be less than true expenditure needs. There

fore, the Panel does not see the PBA argument in this matter as val id for pro

viding additional funding for pol ice officers salaries. 

The Panel notes that if a one-year award is made, the parties would 

have to begin almost immediately, negotiations for a successor agreement, and 

the instabi I ities brought about by a period of negotiation would again affect 

the parties. The award is for a two-year agreement. The salary award in the 

second year is justified in the record. Although the City has a relatively 

bleak economic outlook for future years, including 1981-82, the City has seen 

fit to voluntari Iy negotiate agreements that provide a 6% salary increase for 

five other City unions for fiscal 1981-82. Once again, the Panel's award ex

ceeds 6% for the PBA, but again, cost-savings provided by the Panel award of 

certain City proposals wi I I make the award of a salary increase of 6.8% afford

able to the City. 

It should be noted that the award of the Panel provides a salary 

increase of 7.7% for fiscal 1980-81 and 6.8% for fiscal 1981-82 for all members 

of the bargaining unit, except as modified by the new five-step salary schedule 

awarded by the Panel, which is included. 
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The Panel took notice of prior collective agreements between the 

parties and noted that the agreement negotiated for the period just prior to 

that under consideration was a voluntary agreement. The Panel attempted in 

its award to be consistent with previous agreements between the parties. 

The previous voluntary agreement between the parties wi I I remain in 

effect except as modified by the Panel in the areas outl ined in the Panel's 

award. 
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UNION	 PROPOSAL NO.2 

LONGEVITY PAYMENTS 

An employee shal I be entitled to a longevity payment of Three Hundred 

($300.) Dol lars upon completion of five (5) years' service and Fifty ($50.) 

Dol lars additional for every year of completed service thereafter up to a 

maximum of One Thousand Three Hundred ($1,300.) Dol lars. 

YEARS OF SERVICE PAYMENTS 

5 $ 300.00 

6 $ 350.00 

7 $ 400.00 

8 $ 450.00 

25	 $1300.00 

I )	 AWARD OF THE PANEL 

Longevity Payments 

It is recommended that longevity remain as it is the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City Exhibits I through 14 show that most municipal ities pay pol ice 

officers higher longevity after 25 years than does Buffalo. However, of the 

14 municipal ities in City's Exhibits I through 14, the majority are within 

a range of plus or minus Two Hundred ($200.) Dol lars per year of Buffalo. Of 

the four bargaining agreements signed by the City with its unions for fiscal 
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1980-82 none contained increases in longevity. 

PBA Exhibit 53 indicates those employees represented by the bargain

ing unit and the number of years of service that they have. Using these fig

ures and the proposed amounts of increase provided for various lengths of ser

vice in the PBA proposal, the Panel calculates that this proposal would cost 

the City an additional Six Hundred Thirteen Thousand Nine Hundred Fifty 

($613,950.) Dol lars per year, or over One Mi I I ion Two Hundred Twenty Seven 

Thousand Nine Hundred ($1,227,900.) Dol lars over the contract period. 

B) ANALYSIS OF THE PANEL 

The Panel notes that other bargaining agreements signed with City 

unions did not provide for increases in longevity and also that the longevity 

amounts provided for members of the bargaining unit by the City are within a 

reasonable range of those amounts provided by municipal ities shown in City 

Exhibits I through 14. This, when considered with the additional costs of 

this proposal, caused the Panel to deny this proposal. 
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UNION PROPOSAL NO.3
 

REPORTING TIME
 

An employee shal I be entitled to the thirty (30) minute dai Iy reporting 

time at time and one half when he is unable to report to duty as the result 

of an injury that occurred during the scope of his employment. 

I) AWARD OF THE PANEL 

Reporting time 

It is recommended that patrolmen injured in the 1ine of duty continue to 

receive thirty (30) minutes of reporting time per day. 

2) BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City survey Exhibits I through 14 indicate that a majority of the 

surveyed municipal ities do not receive reporting time, much less reporting time 

for those not reporting to work due to injury. The number of employees pro

vided .reporting time under this proposal is smal I as shown in Union Exhibit 54. 

The City would not have great difficulty in paying the cost of this proposal. 

The PBA pointed out the potential hazards involved in pol ice work. Reporting 

time is paid in the prior agreement exclusively to those who report for duty. 

B) ANALYSIS OF THE PANEL 

The Panel notes that there would be a relatively smal I cost in award

ing this proposal. The Panel was persuaded by the testimony to bel ieve that 

employees injured in the I ine of duty should not lose this significant part 

of their regular salary as a result of lost time due to their injury. There

fore, this proposal was approved. 

-10



UNION PROPOSAL NO.4
 

OVERTIME
 

AI I work performed in excess of forty (40) hours per week or eight (8) 

hours per day shal I be paid at one and one half times an employee's basic 

hourly rate inclusive of shift differential or other compensation to which the 

employee is entitled. 

I ) AWARD OF THE PANEL 

Overtime 

It is recommended that overt ime be as fo I lows: a I I work performed in 

excess of forty (40) hours in five (5) days or eight (8) hours per day shal I 

be paid at one and one half times an employee's basic hourly rate inclusive of 

shift differential or other compensation to which an employee is entitled. 

2) BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The Pol ice Benevolent Association is the only City union to receive 

overtime paid at straight time. Union Exhibit 51 refers to 1979-80 overtime. 

If this overtime were paid at time and one half these costs would be increased 

50%. In past agreements between the parties pol ice officers did not receive 

overtime paid at time and one half. 

B) ANALYSIS OF THE PANEL 

It was indicated by the Union that overtime work is now being refused 

in a large measure by employees in the bargaining unit. An award of time and 

one half for overtime wi I I provide an additional incentive for employees to 

work overtime. The cost of providing time and one half for overtime would be 

significant. However, this would be minimized by certain savings rea: ized 

through approval of certain other City proposals in this award and the rejection 
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of some of the Union proposals. Therefore, the Union proposal as clarified by 

the testimony in the record that employees receive a rate of time and one half 

for the time worked in excess of a regular work shift is reasonable and approved 

by this Panel. 
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UNION PROPOSAL NO.5
 

NIGHT SHIFT DIFFERENTIAL
 

There shal I be a 10% night shift differential appl icable to al I employees 

assigned to rotating tours of duty for al I work actually performed between the 

hours of 4:00 PM and 8:00 AM provided that at least four (4) hours are actually 

worked after 4:00 PM and before 8:00 AM. 

I)	 AWARD OF THE PANEL 

Night Shift Differential 

It is recommended that this demand be denied. 

2)	 BASIS FOR AWARD 

A)	 TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

PBA Exhibit 52 indicates that 306 officers would be el igible for night 

shift differential. The Panel calculated that 10% of a pol ice officer's pay is 

presently about One Thousand Six Hundred Dol lars ($1,600). This One Thousand 

Six Hundred Dol lars ($1,600) times 306 officers would equal an amount just 

under Five Hundred Thousand ($500,000) Dol lars. Of course, this amount would 

be increased by the award of this Panel. The PBA did not conclusively prove 

that an incentive was needed to get men to work the second and third shifts. 

PBA witness DeJames was asked by a member of the Panel whether or not it was 

true that a member of the PBA negotiating team had indicated in negotiations, 

leading up to these hearings, that in fact there "were men wanting to get on 

the night shift presently that couldn't get on". Witness DeJames' answer to 

this question was "it may have been". Further, PBA witness Baehre indicated 

it "doesn't make any difference if there's a I ine-up of men that want to". 

The PBA indicated that a night shift differential was warranted because of the 
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hazards of working nights, disruption of fami Iy I ife and the inconvenience of 

working the night shifts. 

B) ANALYSIS OF THE PANEL 

The Panel notes the high cost of implementing this PBA proposal. 

Further, the Panel bel ieves, from the testimony of witnesses, that night shift 

differential is presently not needed as an incentive for officers to want to 

work the night shift. Therefore, the Panel denied this proposal. 
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UNION PROPOSAL NO.6
 

UNIFORM ALLOWANCE
 

The City shall pay an annual uniform allowance of Five Hundred ($500.) 

Dollars in two equal payments of Two Hundred Fifty ($250.) Dollars each. Such 

payments wi I I be made on or before September 15 and May 15 respectively. 

I )	 AWARD OF THE PANEL 

Uniform Allowance 

It is recommended that the uniform allowance provision remain as it is 

in the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The testimony presented in support of this proposal indicates that 

the PBA is requesting a Five Hundred ($500.) Dollar per year uniform allowance, 

or Two Hundred ($200.) Dol lars more per year per man above the current al loca

tion of Three Hundred ($300.) Dol lars per year. The Panel notes that such a 

proposal, if adopted, would translate into a 67% increase above the current 

uniform al location. The testimony also indicates that the PBA received a 20% 

increase, or Fifty ($50.) Dollar per year increase in uniform allowance ir. the 

last round of negotiations. It is also noted by the Panel that some members 

in the bargaining unit that do receive uniform allowance do not wear uniforms, 

but sti II receive the uniform allowance. An examination of PBA Exhibits 30, 

35-38, 41-43, 45 and 46 shows that Buffalo, at its current Three Hundred ($300.) 

Dollar uniform allowance, is relatively consistent with the amounts provided 

pol ice officers in the municipal ities surveyed. City Exhibit 15, the City of 

Phi ladelphia survey, notes that Buffalo, at its current uniform allowance ranks 
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fourth highest in replacing allowance in those cities that do provide a uni

form allowance. The record also indicates that there are provisions to re

place uniforms that are damaged in the course of duty above and beyond the 

Three Hundred ($300.) Dol lars per year by fi I ing a claim with the City of 

Buffalo Common Counci I. 

B) ANALYSIS OF THE PANEL 

The Panel concurs with testimony given that recognizes the special 

nature of pol ice work and agrees that a uniform al lowanc~, that has been pro

vided in the past, is reflective of that special work. However, the proposal 

of the PBA to increase by 67% the uniform allowance is clearly cost prohibi

tive and notes that a cost of approximately Two Hundred Ten Thousand ($210,000.) 

Dol lars per year would be imposed on the City if this request were granted over 

one year of the contract. 

The Panel notes that the uniform allowance was recently increased by 

20% and this coupled with the increased cost to the City of increasing this 

benefit prompted the Panel to deny this proposal. 
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UNION PROPOSAL NO.7
 

DENTAL PLAN
 

The City shall provide all employees covered by this agreement full den

tal coverage inclusive of prosthetics and orthodontics coverage. 

I)	 AWARD OF THE PANEL 

Dental Insurance 

The Dental Insurance wi II remain as it is in the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The testimony indicates that the PBA is asking for an increased bene

fit dental plan which would cost Twenty Six Dol lars and Two Cents ($26.02) per 

month per employee compared with the current cost of Thirteen Dol lars and 

Twenty Eight Cents ($13.28) per month per employee or an increase of 95.9%. 

The testimony also indicates that another City union voluntari Iy accepted a 

Fifty Cent ($.50) per month increase in coverage to cover overhead and in

creased cost of materials and not increased benefits. This Fifty Cent ($.50) 

per month per employee increase translates into an additional expense to the 

City of Six Dol lars ($6.) per year per employee. The PBA proposal, if accepted 

would increase the cost to the City by One Hundred Fifty Two Dol lars and Eighty 

Eight Cents ($152.88) per year per employee. The panel also notes in the 

testimony that no increase was granted the Firefighters Union in the Memorandum 

in joint Exhibits 2 and 3. In examining PBA Exhibits 30, 35, 36 and 46 it is 

noted that other pol ice unions in these exhibits do not receive a dental plan 

at a II . 
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B) ANALYSIS OF THE PANEL 

If this PBA proposal were adopted, it would reflect an increase in 

cost to the City of Buffalo of approximately One Hundred Fifty Eight Thousand 

($158,000.) Dol lars per year if every union member were covered. Based on the 

evidence the Panel bel ieves the City would be hard pressed to pay such an in

crease in cost when considered in conjunction with other benefits that the Union 

is being awarded by the panel, and therefore the request of the PBA in this pro

posa lis den ied . 
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UNION PROPOSAL NO.8
 

BLUE CROSS - BLUE SHIELD
 

The City shal I provide al I employees covered by this agreement, ·in addi

tion to the current health insurance benefits, the Two Hundred Fifty Thousand 

($250,000.) Dollar Major Medical Rider (Fifty $50.00 Dollar deductible) to

gether with al I Blue Cross/Blue Shield Riders that are currently paid for by 

the employees. In addition, all of the foregoing riders shall include cover

age for dependent children to age 23 (Rider 8, Blue Cross-Blue Shield). 

I) AWARD OF THE PANEL 

Blue Cross - Blue Shield 

It is recommended that this clause remain unchanged from the 1978-80 

contract. 

2) BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The Panel notes that the testimony of the parties contains important 

information on this Union proposal. A Union witness testified that the current 

Blue Cross/Blue Shield coverage provided PBA members was the best coverage that 

was avai lable. In addition, the testimony indicates that in previous contracts 

the PBA elected to receive an increase in their uniform allowance and not ac

cept increased Blue Cross/Blue Shield coverage, whi Ie the City Firefighters 

Union elected to drop their demand for increased uniform allowance in favor of 

an increase in their Blue Cross/Blue Shield coverage. City Exhibit 15 indi

cates that a majority of the cities surveyed require that employees contribute 

to their Blue Cross/Blue Shield fami Iy coverage plan as do City of Buffalo 

po Ii cemen. 
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B) ANALYSIS OF THE PANEL
 

In reviewing the exhibits and testimony given by both parties, the 

Panel concluded that the present Blue Cross/Blue Shield coverage provided for 

City of Buffalo pol ictofficers is very good coverage and no compel I ing evidence 

was given that would demonstrate a need to change the coverage that is currently 

provided. It is also the opinion of the Panel that no compel I ing evidence was 

given to demonstrate the need to change the current practice of having pol ice 

officers contribute a nominal payment to their Blue Cross/Blue Shield plan. 

It is the opinion of the Panel that the current Blue Cross/Blue Shield coverage 

and payment plan provided for pol ice officers be continued and that the propo

sal of the PBA be denied. 
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UNION PROPOSAL NO.9
 

ADDITIONAL	 VACATION ENTITLEMENT 

Each employee shal I receive one (I) additional vacation day for each year 

employed by the City after fifteen (IS) years up to a maximum of seven (7) weeks 

vacation. 

I ) AWARD	 OF THE PANEL 

Vacations 

The vacation clause shal I remain as it is in the 1978-80 contract. 

2) BASIS	 FOR THE AWARD 

A) TEST ItvlONY, EXH IBITS AND ARGUlvlENTS OF THE PART IES 

An analysis of Union Exhibits Nos. 30, 3S-38, 41-43, 4S and 46 

indicates that for employees with over fifteen (IS) years of service, munici

palities comparable to Buffalo provide an average of approximately five (S) 

weeks of vacation. Buffalo pol ice officers receive a maximum of five (S) weeks 

of vacation after fifteen (IS) years of service. The PBA proposal would provide 

seven (7) weeks of vacation after twenty-five (2S) years of service, and this 

is far in excess of that provided by the comparable municipal ities in the said 

PBA Exhibits. There are 634 personnel, as indicated in PBA Exhibit S3, with 

more than fifteen (IS) years of service. Therefore, the PBA proposal would 

affect almost 60% of the employees represented by the Union. The City would 

continue to give pol ice officers five (S) weeks of vacation after fifteen (IS) 

yea rs as per the prev ious ag reement if th is PBA proposa lis den ied by the Pane I . 

In addition	 to five (S) weeks of vacation, members of the bargaining unit also 

receive seven (7) personal leave days per year, for a total after fifteen (IS) 

years of service, of thirty-two (32) paid days off per year. 
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B) ANALYSIS OF THE PANEL 

The amount of paid time off received by members of the bargaining 

unit compares favorably to the amount of paid time off provided to employees in 

other municipal ities. 

Approval of this proposal by the Panel would adversely affect 

the City's already serious manpower shortage problems. Also, overtime costs 

could go up as a result of increasing vacations for employees. The Panel has 

awarded time and one-half for overtime. If the Panel also granted this PBA pro

posal, overtime costs would increase even more. 

For the reasons cited above, the Panel denied this PBA proposal. 
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UNION PROPOSAL NO. 10
 

SICK LEAVE	 INCENTIVE 

Any employee who reports sick (excluding duty-related) on five (5) or less 

tours of duty during the calendar year shal I receive five (5) days' pay at the 

employee's dai Iy rate of pay. 

I ) AWARD	 OF THE PANEL 

Sick Leave 

The sick leave provision shall remain as it is in the 1978-80 contract. 

2) BASIS	 FOR THE AWARD 

A)	 TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The Panel surveyed Union Exhibits Nos. 30, 35-38, 41-43, 45 and 46 

to see what provisions other municipal ities had for a sick leave incentive. It 

was found that a vast majority of these municipal ities do not have a sick leave 

incentive program in the bargaining agreement. 

The maximum amount the City could be required to pay under this 

proposal would be five (5) days' pay times 1,067 employees in the bargaining 

unit (Union Exhibit 53), or 5,335 days' pay. If 5,335 is divided by 261 work

ing days per year per employee, the maximum cost of this proposal is found to 

be in the neighborhood of the cost of hiring twenty (20) additional pol ice 

officers. 
Members of the bargaining unit currently are eligible for up to 

six (6) months of sick leave per year. The Union wants to provide an incentive 

for employees not to use sick time. The Union claimed that it had the "best 

sick record in the City". 

B)	 ANALYSIS OF THE PANEL 

The Panel notes that the provisions contained in this proposal 
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are not a common one in comparison to other municipal ities, and further, that 

the implementation of this proposal could have a high cost to the City, especial

ly in view of the generally good record of the Union in taking sick leave. Be

cause of the above reasons, and because the Panel concludes no incentive here is 

needed, this proposal is denied. 
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Ur--I ION	 PROPOSA L NO. I I 

NON-CANCELLATION OF PERSONAL LEAVE 

The Department sha I I not deny persona I 1eave days except for pub I ic 

emergencies as declared by the Mayor and the actual ful I mobi I ization of 

the Department. 

I) AWARD OF THE PANEL 

Non-Cancellation of Personal Leave 

The Non-Cancellation of Personal Leave clause shal I remain as it is in 

the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

A survey of PBA Exhibits 30, 35-38, 41-43, 45 and 46 indicates that 

the current restrictions applied to the granting of personal leave in the bar

gaining agreement between the parties for the period 1978-80 are not unreasona

ble when compared to simi lar such provisions in contracts of other municipal ities. 

It is the City's responsibi I ity to see to it that adequate numbers of pol ice 

officers are on duty at any given time. The nature of the police service is 

such that, the City must always provide adequate pol ice service to the publ ic. 

The prior agreement provided that personal leave required advance 

departmental approval before it could be taken. 

The Union indicated that granting of the Union's time and one half 

for overtime proposal would "cure this problem" of r,lanpower shortages and help 

to mit i gate the prob Iem of cance I Iat ion of persona 1 Ieave. 

B)	 ANALYSIS OF THE PANEL 

Granting unlimited use of personal leave would seriously restrict the 
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City's abi I ity to insure that adequate numbers of pol ice officers are on duty 

at al I times. 

The Union indicated that granting of the Union's time and one half 

for overtime proposal would "cure this problem" of manpower shortages and help 

to mitigate the problem of cancellation of personal leave. The Panel is grant

ing the Union proposal of time and one half for overtime. 

For the above reasons, the Panel is denying Union Proposal I I. 
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UNION PROPOSAL NO. 12
 

SENIORITY AS THE BASIS FOR TRANSFERS, ASSIGNMENTS, ETC.
 

The Department recognizes seniority in fi II ing vacancies, transfers, 

assignments, detai Is, etc. and shal I appoint that qual ified employee who has 

the greatest seniority in the grade el igible for such appointment. 

I )	 AWARD OF THE PANEL 

Seniority Clause 

The Seniority clause shal I remain as it is in the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A)	 TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

An analysis of seniority in the ten bargaining agreements in Union 

Exhibits 30, 35-38, 41-43, 45 and 46 shows a wide variety of language relat 

ing to seniority and makes it difficult to general ize comparisons of seniority 

provisions among these communities. 

The Commissioner of Pol ice in his testimony noted a number of rea

sons why "it just wouldn't work" in reference to the effects of the implemen

tation of Union Proposal 12. Union witness DeJames indicated "There are some 

areas that I could see where this could be a drawback" also referring to the 

possible effects of the implementation of Union Proposal 12. The Commissioner 

of Pol ice further testified that applying seniority in the manner prescribed 

by the Union proposal would be "opening a door that might lead to a tragic 

situation". 

B)	 ANALYSIS OF THE PANEL 

The testimony of the Commissioner of Pol ice and the president of 
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the Union lead this Panel to the conclusion that this Union proposal would 

not work effectively and could cause serious problems if incorporated into 

the 1980-82 contract. The proposal is denied. 
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UNION PROPOSAL NO. 13
 

PERSONNEL FILE
 

An employee, at his request, shal I be permitted to examine his entire 

personnel fi Ie, medical fi Ie, or any other fi Ie maintained on him. An em

ployee shal I be entitled to have copies made of everything inside any of the 

fi les maintained on him so as to preclude insertion of material in the folder 

which the employee has not been given the opportunity to review. Any deroga

tory or inaccurate information in the empJoyee's fi Ie, where no discipl inary 

action was taken after an investigation, shal I be expunged and destroyed in 

the presence of the member. 

I)	 AWARD OF THE PANEL 

Personne I Fi Ie 

The Personne I Fi Ie clause wi I I rema in as it is in the 1978-80 contract. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

A review of Union Exhibits numbers 30, 35-38, 41-43, 45 and 46 indi

cates that there is a wide variety of language in the contracts of the various 

municipal ities with their pol ice employees in connection with the rights of 

employees to examine their personnel fi les. 

The Pol ice Commissioner of the City testified that it would be i 1

legal to open up the fi les of the Pol ice Commissioner's Investigative Unit 

(PCIU) for any use other than the use of the PCIU. PBA witness DeJames in

dicated in a comment to the Commissioner's testimony that "there is a ques

tion	 of law involved". The City noted that currently pol ice personnel are 



al lowed to examine their personnel and medical fi les with the exception of PCIU 

f i Ies. 

B) ANALYSIS OF THE PANEL 

The PBA currently wants the contractual right to look at any fi Ie main

tained on an individual in the bargaining unit. The City maintained, and this 

Panel agrees, that such a sweeping contractual provision could be i I legal be

cause it would include the PCIU fi les. The City does al low the members of the 

Union to look at other personnel and medical fi les. 

Because of the above reasons, the intent of the Pane lin its awa rd is 

that no further language is required in the 1980-82 contract between the parties 

with respect to this proposal beyond any that might be contained or impl ied in 

the 1978-80 agreement, and therefore this proposal was denied. 



UNION PROPOSAL NO. 14
 

REIMBURSEMENT OF LEGAL FEES AND COURT COSTS
 

If an employee is named as a defendant in a civi I action, or is charged or 

indicted in a criminal proceeding, as a result of activities pursued by the em

ployee in the discharge of his duties, whether on or off duty, the City shal I 

pay all legal fees and court costs incurred by the employee in his defense of 

said actions and proceedings, immediately upon receipt of the employee's demand. 

Any disputes arising under this section shal I be submitted to the grievance and 

arbitration procedure of this contract. 

I ) AWARD OF THE PANEL 

Civi I Indemnification 

It is recommended that the language proposed by the City with respect 

to Civi I Indemnification be incorporated into the new agreement. 

2 ) BAS IS FOR AWARD 

A) TEST IMONY, EXH IBITS AI\ID ARGUMENTS OF THE PART IES 

Other municipal ities provide for certain protection of their 

pol ice officers through various types of lawsuit defense as indicated in Union 

Exhibits Nos. 30, 35-38, 41-43, 45 and 46. The City has found it in the publ ic 

interest to defend pol ice officers in the case of civi I actions. Certain pol ice 

officers have had civi I and criminal charges brought against them for actions 

taken whi Ie in the performance of their duty. 

B) ANALYSIS OF THE PANEL 

The Panel has examined the types of protection provided by other 

municipal ities for their pol ice officers and notes that the City has in the 

past defended pol ice officers in the case of civi I actions. The Panel bel ieves 

that in the I ight of past experience, that pol ice officers should be afforded 



protection in the case of civi I actions brought against them. It has come to 

the attention of the panel that General Municipal Law Section 50-k provides 

for protection in the case of civi I actions against employees of the City of New 

York. The Panel bel ieves that the protection afforded in this provision of 

Section 50-k should also be extended through the bargaining agreement between 

the parties to the employees of the City of Buffalo and includes such protection 

in its award. 
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UNION PROPOSAL NO. 15 

The City shall indemnify all employees acting within the scope of authority 

and in the proper performance of their duties, protecting them from legal actions 

against them which shal I include, but not be I imited to civi I suits, false arrest 

suits, detention or imprisonment, mal icious prosecution, libel, slander, defama

tion or violation of right of privacy, wrongful entry or eviction or other inva

sion of right of private occupancy, and invasion of civi I rights, and which shal I 

cover both compensatory and punitive damages on both the state and federal level. 

I) AWARD OF THE PANEL 

Civ i I Indemn i f icat ion 

It is recommended that the language proposed by the City with respect 

to Civil Indemnification be incorporated into the new agreement. 

2) BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

Certain other municipal ities prDvide for various types of indem

nification of employees in legal actions brought against them for actions taken 

whi Ie acting within the scope of their duties, as noted in PBA Exhibit Nos. 30, 

35-38, 41-43, 45 and 46. If the City is required to indemnify its pol ice offi

cers, the expense to the City to pay such damages must be considered because, 

as noted by the Union in testimony, "no insurance pol icy could cover punitive 

damages". There were no provisions in the prior agreement which relate to in

demnification of pol ice employees. The Union pointed out instances where 

pol ice officers were sued for actions taken whi Ie in the performance of their 

duties. 
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B) ANALYSIS OF THE PANEL 

The Panel bel ieves that the nature of pol ice work and the fact 

that some other municipal ities provide various types of indemnification are good 

reasons why Buffalo pol ice should also have some type of indemnification language 

in their contract despite the possible costs to the City. 

As provided in the Panel's award in Union Proposal No. 14, the 

Panel once again states that it recommends for inclusion into the bargaining 

agreement for 1980-82 the language provided in Section 50-k of the General Muni

cipal Law, which provides protection against civi I actions for employees of the 

City of New York, and such protection shal I be extended through the bargaining 

agreement for pol ice employees of the City of Buffalo. 
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CITY PROPOSAL NO.2
 

In 2.3, add a new paragraph to read: "Reporting time shal I be accumulated 

over a year's time and paid in a lump sum in the month of June." 

I ) AWARD	 OF THE PANEL 

This proposal is denied. 

2) BASIS	 FOR THE AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

Only one municipal ity of those cited in City Exhibits 1-14 pays 

lump sum reporting time. This proposal, if adopted, would provide a cost-saving 

to the City. The City did not specify what amount would be saved. In the prior 

agreement, 1978-80, reporting time was paid biweekly. 

B) ANALYSIS OF THE PANEL 

The savings to the City are unclear, and only one other muni

cipal ity was shown to use this method. Therefore, the Panel sees no significant 

reason to change the current practice of paying reporting time biweekly. 
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CITY PROPOSAL NO.3
 

In 2.7(b), delete present language and add the following: "The rank of 

pol ice officer shall have a starting salary and four (4) incremental steps. The 

incremental steps shal I be obtained on the member's anniversary date of hire. A 

member will reach the maximum salary in four (4) years from his date of hire." 

I ) AWARD	 OF THE PANEL 

Sta rt i ng Step 

It is recommended that the rank of pol ice officer shall have a start 

ing salary	 and four (4) incremental steps. The incremental steps shal I be ob

served on the officer's date of hire. A member will reach the maximum salary 

four (4) years from his date of hire. 

OLD NEW 1979-80 1980-81 1981-82 

12,768 12,768 13,636 

II 13,951 14,899 

I I I II 14,510 15, 135 16,164 

IV 16,319 17,428 

III V 16,252 17,503 18,693 

2) BASIS	 FOR THE AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

The Municipal Yearbook, City Exhibit 21, shows an average of the 

cities I isted of four (4) years to the maximum salary. A survey of incremental 

steps indicated in PBA Exhibit Nos. 30, 35-38, 41-43, 45 and 46 of pol ice con

tracts of other municipal ities of New York indicates that only one (I) has a 

starting salary and two (2) steps, and the remainder have anywhere from four (4) 

to six (6) steps. The City indicated that it calculated the cost of other 
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memoranda of agreement signed with City unions for the contract period 1980-82 

as a "net" figure, or net after give-backs. For example, in the Memorandum of 

Agreement signed with City Firefighters, "they were giving us back roughly Two 

Hundred Thousand Dollars ($200,000) in things that cost us money in the past 

contract". Furthe r, the Fi ref ighters l'v1emorandum conta i ned no 7% increase for 

new employees. This Firefighter Memorandum of Agreement for the contract period 

1980-82 shows that the Firefighters negotiating team accepted a schedule which 

included a starting step and four (4) incremental steps. 

B) ANALYSIS OF THE PANEL 

The PBA offered no significant argument against this proposal. 

The comparabi I ity data shows that the City proposal is a reasonable one. The 

first step for 1980-81 maintains the first step of the 1979-80 salary schedule, 

and the fifth step for 1980-81 is the top, or third step, of the 1979-80 schedule 

increased by 7.7%. The third step for 1980-81 is the average of the first and 

fifth steps for 1980-81, and the second and fourth steps are the average of the 

first and third, and third and fifth steps respectively for 1980-81. The sala

ries shown for 1981-82 are the salaries in the new five (5) step schedule in

creased in each step by 6.8%. This new schedule wi I I represent a "give-back" 

to the City which can be appl ied to salary and/or benefit increases in other 

areas. 
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CITY PROPOSAL NO.4 

In Article II, add a new section to read: "Effective July I, 1980, pre

ferential rates of pay for employees formerly holding Desk Lieutenant rank shal I 

be abol ished. These employees shal I receive the normal compensation paid to 

Pol ice Officers." 

I) AWARD OF THE PANEL 

Desk Lieutenants 

It is recommended that as of July I, 1980, preferential rates of pay 

for employees formerly holding Desk Lieutenant rank be abol ished. These employ

ees shal I receive the normal compensation paid to Pol ice Officers. 

2) BASIS	 FOR THE AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

A survey of PBA Exhibits Nos. 30, 35-38, 41-43, 45 and 46 generally 

supports the idea that it is not a common practice to pay a preferential rate to 

a sub-group of a group of employees that have the same job description. The 

former Desk Lieutenants are now pol ice officers, but receive a preferential rate 

of pay that is greater than the pay of the pol ice officer rank. About 74.7% of 

the Union are the rank of pol ice officer (see Joint Exhibits 2 and 3). This 

74.7% of the total of 1,067 pol ice officers (PBA Exhibit 53) is about 797 em

ployees who hold the rank of pol ice officer. Of this group of about 797 pol ice 

officers, there are approximately 38 in the sub-group of former Desk Lieutenants, 

or about 5% of the total group that receive a preferential rate of pay. There 

is no significant evidence in the record to indicate that the 5% who are former 

Desk Lieutenants perform any other duties than those performed by the appro

ximately 95% of the pol ice officer group who receive less pay. Savings of 

-38



approximately Twenty Seven Thousand Dol lars ($27,000) to the City would be 

achieved through the awarding of this proposal by the Panel. There is no pro

vision in the 1978-80 agreement that provides for preferential rate of pay for 

former Desk Lieutenants. 

B) ANALYSIS OF THE PANEL 

The Panel notes that the Union made no significant argument 

against the City proposal. The Panel considered this along with the evidence 

in the record that former Desk Lieutenants are now pol ice officers and that the 

City could real ize a savings if this proposal were awarded, and concluded that 

this proposal should be adopted. 
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CITY PROPOSAL NO.5 

Delete entire Article VI and replace with the following: "All permanent 

employees shall be entitled to five (5) personal leave days with pay each fiscal 

year. 

Persona I I eave ent i t Iement sha I I be at the rate of .416 of a day ea rned 

for each month of active service within a fiscal year and shal I be noncumulative 

beyond said year. Such personal leave may be taken in advance for the total 

number of anticipated months in active service during said fiscal year. Months 

in active service shal I be defined as a month in which an employee is compensated 

for ten (10) days or more. Employees who receive excess personal leave entitle

ment shal I repay such excess hours taken in money or time as determined by the 

Comm iss i oner. 

Personal leave may be used at the employee's discretion, provided that he 

gives at least forty-eight (48) hours' notice, in writing, to his superior, ex

cept where an emergency situation makes the giving of notice impossible, and, 

provided further, that his absence wi I I not seriously hamper or impede the 

necessary work of either his department or unit. Personal leave shall be taken 

in whole working days only. 

In cases of emergency which makes the giving of notice impossible, the 

employee, upon return to work, shall provide his superior with an explanation 

of the emergency, and the superior shall have the right to determine the cause 

as unacceptab Ie for use of persona I I eave. " 

I ) AWARD OF THE PANEL 

Persona I Leave 

It is recommended that personal leave be as fol lows: 

a) Two (2) days after one (I) year of service 

b) Four (4) days after two (2) years of service 
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c) Seven (7) days after three (3) years of service 

2) BASIS	 FOR THE AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

Memoranda of agreement with Locals 71, 650, and 18029 with the 

City for the period 1980-82 include a provision whereby new employees represented 

by the unions would receive personal leave at the fol lowing rate: 

a) Two (2) days after one (I) year of service 

b} Four (4) days after two (2) years of service 

c) Six (6) days after three (3) years of service. 

Most of the municipal ities surveyed in City Exhibits Nos. 1-14 

provide less personal leave for employees than does Buffalo. Provisions for the 

prorating of personal leave are not included in most of the contracts shown in 

PBA Exhibit Nos. 30, 35-38, 41-43, 45 and 46. The Union indicated that manpower 

shortages were causing the City to deny personal leave requests made by the Union. 

AI I employees currently receive seven (7) personal leave days per year according 

to the 1978-80 bargaining agreement. Injuries and sick leave were cited as two 

reasons why personal leave requests might be denied. 

B) ANALYSIS OF THE PANEL 

The Panel notes that Buffalo grants a relatively high number of 

personal leave days in relation to other municipal ities and that manpower short

ages are making it difficult to provide the current number of personal leave 

days provided in the 1978-80 agreement. The Panel notes that three (3) other 

City unions have previously agreed voluntari Iy to a personal leave schedule 

which would have the effect of reducing the total number of personal leave days 

given without reducing personal leave days received by those employees having 

over three (3) years of service. This is a rational compromise between the 

City and the Union positions and so a schedule as noted is awarded by the Panel. 
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The Panel sees no compel I ing evidence to incorporate into its 

award any aspect of the prorating of personal leave request of the City (fraction 

of a day earned for each month of service) and denies this part of the City's 

proposal. 

-42



CITY PROPOSAL NO.6
 

In Article VI I, add the fol lowing phrase to the end of the first sentence: 

"up to and including the day of burial". 

I ) AWARD	 OF THE PANEL 

This proposal is denied. 

2) BASIS	 FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

A survey of PBA Exhibits Nos. 30, 35-38, 41-43, 45 and 46 indi

cates that the current amount of bereavement leave received by employees repre

sented by the Union is not unreasonable in comparison with the amount granted by 

those municipal ities I isted. The City did not indicate any significant savings 

would be accrued as a result of adopting this proposal. The 1978-80 contract 

between the parties cal led for five (5) days of bereavement leave without 

reference to less than five (5) days if burial occurred prior to five (5) days 

after the day of death. 

B) ANALYSIS OF THE PANEL 

The Panel sees no good reason to change the existing language 

in the 1978-80 agreement for adoption into the successor agreement. Therefore, 

this proposal is denied. 
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CITY PROPOSAL NO.7
 

In 8.2, add a new paragraph to read: "The City wi II grant a leave of ab

sence without pay to an employee elected as President of the Buffalo Pol ice Bene

volent Association. Such leave shal I be for the President's term(s) of office. 

An employee elected as President shal I be required to apply for such leave of 

absence." 

I ) AWARD	 OF THE PANEL 

PBA President Leave of Absence 

It is recommended that this demand by the City be denied. 

2) BASIS	 FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

A survey of Union Exhibits Nos. 30, 35-38, 41-43, 45 and 46 indi

cates varying types of paid detached duty for union presidents. Some union 

presidents in this survey receive ful I-time detached duty whi Ie others receive 

something less than ful I-time. In general, there is no clear pattern seen in a 

survey of these contracts of other municipal ities in the State. The Firefighters 

Memorandum of Agreement for the period 1980-82 would al low ful I-time paid de

tached duty for the Union President if such were al lowed by the courts. The 

City contended that "tax dollars should not be used to support Union activities". 

The 1978-80 agreement between the parties does not specifically provide for 

ful I-time paid detached duty for the Union President, although that is the 

current practice. 

B) ANALYSIS OF THE PANEL 

The City was satisfied to leave this issue to be resolved by the 

courts in the agreement that it negotiated for the period 1980-82 with the 
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Firefighters Union. In I ight of the current practice, and because the Panel 

sees no compel ling reason in favor, the Panel concluded that this City proposal 

should be denied. 
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CITY PROPOSAL NO.8 

In Article XVII between "assignment" and "he shall", add "for more than 

two (2) consecutive days". 

I ) AWARD	 OF THE PANEL 

This proposal is denied. 

2) BASIS	 FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City Exhibit 18 shows a Memorandum of Agreement for the period 

1980-82 between the City and Local 18029 that provides for acting time pay after 

five (5) consecutive days of service acting in the higher title. A survey of 

City Exhibits Nos. 1-14 indicates that a majority of the municipalities surveyed 

pay acting time after one (I) day or less that an employee has worked in a higher 

title. The City submitted budgeted figures for acting time, but the savings that 

could be real ized if the City's proposal were adopted were not specified. The 

1978-80 agreement between the parties provides for acting time to be paid from 

the first day. 

B) ANALYSIS OF THE PANEL 

The savings to be real ized by the City through the adoption of 

this proposal are unclear. This, considered together with the survey results 

that a majority of other cities pay acting time in a simi lar manner to Buffalo, 

lead the Panel to conclude that this proposal should be denied. 
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CITY PROPOSAL NO.9 

In Article XIX, delete Sections (a) and (b), and replace with the fol low

ing: "A total annual uniform allowance of Three Hundred Dollars ($300), CTwenty

five Do I Ia rs [$25J per cred i ted month), sha I I be pa i d by the City based on actua I 

months of service in a benefit period prior to payment. Payment periods wi I I be 

on or about September 15 and May 15 respectively of each calendar year. The em

ployee shal I be responsible for the purchase, maintenance and replacement of al I 

items of clothing. 

Actual months of service for the purpose of this Article shal I be defined 

as a calendar month in which an employee is compensated for al I but two (2) 

working days in that month. Time compensated for under provisions of Section 

207(c) of the General Municipal Law shall not be counted as eligible days for 

uniform allowance. Only those employees required to wear a uniform as part of 

their normal dai Iy duties shall receive the uniform allowance." 

I ) AWARD	 OF THE PANEL 

This proposal is denied. 

2) BASIS	 FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City Exhibit 15 indicates the amount of uniform allowance pro

vided, but not the method of payment. A Check of Union Exhibits Nos. 30, 35-38, 

41-43, 45 and 46 indicates that uniform allowance is not commonly paid in the 

manner proposed by the City. The City did not specify any savings that could 

be gained through adoption of this proposal. The contract provision providing 

uniform allowance in the 1978-80 agreement between the parties provides Three 

Hundred Dollars ($300) in two (2) payments on September 15 and May 15. 
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B) ANALYSIS OF THE PANEL 

There was no compel I ing evidence submitted by the City to warrant 

adoption of City Proposal No.9. Therefore, this proposal was denied. 
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CITY PROPOSAL NO. 10 

In 21.1 delete the phrase "continue full payment of", and replace with 

the fo I Iowi ng: "prov ide" . 

. Add a new paragraph to read: "The City contribution rate for fami 1y 

pol icy shall have a cei I ing of Eight Hundred Forty Six ($846.) Dollars per 

year, and for a single pol icy, a cei I ing of Three Hundred Thirty Two ($332.) 

Dollars. Increases in future premiums over those stated above wi II be ab-

so 1ved by the emp loyee on a payro I I-deduct i on bas is." 

In 21.2 add a new paragraph to read: "The City contribution rate for 

dental premiums shall have a cei I ing of Thirteen Dollars Twenty Eight Cents 

($13.28) per month. Increases in future premiums over Thirteen Dollars 

Twenty Eight Cents ($13.28) per month wi I I be absolved by the employee on 

a payro I I-deduct i on bas is." 

I )	 AWARD OF THE PANEL 

This proposal is denied. 

2)	 BASIS FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

In the Phi ladelphia survey (City Exhibit 15) a majority of the cities 

pay 100% health-medical insurance for single employees, but a majority do not 

pay 100% for employees with fam! I ies. Various memoranda negotiated with City 

un ions for f i sca I 1980-82 do not i nd i cate that the City imp Iemented a s i mil ar 

proposal with these unions. No projection was made on possible savings through 

implementation of this proposal. The 1978-80 contract between the parties has 

the City paying 100% of health insurance costs. 
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B) ANALYSIS OF THE PANEL 

The City apparently has reached previous agreements with other City 

unions that do not contain this proposal. The panel finds no convincing reason 

to approve the proposal, and therefore it is denied. 
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CITY PROPOSAL NO. II 

In Article XXIV, delete Section (c), and replace with the following: 

"Longevity payments shall be paid in 26.1 installments included in the bi

weekly paychecks, commencing with the pay period in which an employee's anni

versa ry date of hire occurs." 

I ) AWARD	 OF THE PANEL 

Th i s proposa lis den ied. 

2) BASIS	 FOR AWARD 

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES 

City Exh ibit 18 shows an ag reement with City Loca I 18029 that 

would pay longevity in 26.1 installments. The City made no effective argument 

that adoption of this proposal would be a significant economy move. The City 

proposed the language in the 1978-80 agreement between the parties, which was 

adopted by the parties. This language provided the lump sum payment in that 

previous agreement. 

B) ANALYSIS OF THE PANEL 

This language was changed to its present form at the City's re

quest in the contract period immediately preceding the one in consideration. 

Therefore, this proposal was denied. 
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CITY PROPOSAL NO. 12 

A new article to read: "Effective July I, 1980, Inspectors shall be 

assigned Pol ice Department vehicles for Police Department official business 

only. Use for any other reason shall be prohibited." 

I ) AWARD	 OF THE PANEL 

Automobiles 

It is recommended that effective July I, 1980 Inspectors shal I be 

assigned Pol ice Department vehicles for Pol ice Department official business only. 

2) BASIS	 FOR AWARD 

A) TEST IMONY, EXH IBITS AND ARGUME~nS OF THE PART IES 

The City pointed out that the previous practice of providing 

vehicles on a twenty-four (24) hour basis for employees holding the rank of 

Insp'ector was no longer needed. Prev ious Iy, Inspectors "worked steady days" and 

"were on ca I I", and therefore warranted the use of cars on a twenty-four (24) 

hour basis. In January, 1979 the Commissioner of Pol ice establ ished a new pol icy 

whereby Inspectors worked al I three (3) shifts, and there is now no need to cal I 

in off-duty Inspectors. Therefore, the City contended that Inspectors no longer 

needed vehicles assigned to them on a twenty-four (24) hour basis. Further, the 

City stated that vehicles that would be freed up as a result of adoption of the 

City proposal could be used to increase the number of official vehicles that 

would be avai lable for officers who are on duty. The PBA offered no convincing 

argument against the City proposal. 

B) ANALYSIS OF THE PANEL 

The City provided convincing argument in support of its proposal 

that Inspectors be assigned vehicles for Pol ice Department official business 

only. The PBA offered no convincing arguments in rebuttal, and so, the Panel 

approved this City proposal. 
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