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I. INTRODUCTION

The present proceeding is an Interest Arbitration
inveked under the provisions of New York State Civil Service
Law, Section 209.4, and subject further to the controlling
admninistrative procedures set forth in Part 205 of the Rules
and Procedurcs of the Public Employment Relations Board.

The parties at impasse are the Town of Poughkcepsie,
New York (hercinafter referred to as the '"Town,' or the "Employer'),
and the Town of Poughkccpsie Patrolman's Benevolent Association
(hereinafter referred to as the "Association,' the '"Patrolmen,"
the "Bmployces,' or the "PBA'),

The petitioner is the Town of Poughkeepsie which
initiated its petition on I'cbruary 29, 1980, over the signature
ol its attorney, Gary M. Sobo, Lsquire. The responsce, submitted

by the A on April 12, 1980, was over the signature of its



Counscl, Peter L. Maroulis, Esquire.
On April 24, 1980, the Chairman of the Public Employment
Relations Board, Mr. Harold Newman, designated a Public Arbitration
Panel for the purposc of making a just and reasonablec dctcnninﬁtion
of the dispute. The Panel composition was as follows:
?ublié Panel Member and Chairman Sumner Shapiro
64 Darroch Road
Delmar, NY 12054
Employer Panel Member | : James Ritterskamp, Jr.
‘c/o Vassar College
Poughkeepsie, NY 12603
Employee Organization Panel Member Al Sgaglione
14 Roland Drive
Albany, NY 12208
Hearings were held at the Poughkeepsie Town Hall on
May 15, 1980, and on June 7, 1980, with the parties being
afforded full opportunity to develop their respective positions
and rcbuttals to adversary positions through testimony and
cross-examination and submission of relevant exhibits. Two
weeks werc allowed within which to submit post-hearing briefs
following conclusion of the June 7 hearing. By agreement
between the parties, filing time for the PBA was extended
from June 21 to July 1, and post-hearing bricfs were timely
filed,
Appcarances were as followsi

For the Petitioner Gary M. Sobo, Esq., Attorncy for
the Petitioner

George L. Lochner, Chicf of Police,
Village of Poughkeepsic, New York

Carol J, Garrity, Councilman,
First Ward, Town of Poughkeepsic,
New York



For the Respondent James E. Coombs, Esq.,
Attorncy for the PBA

Peter L. Maroulis, Esq.,
Attornecy for the PBA

Joseph Toohey, President, PBA

Chris T. Davies,.Corresponding
Secretary, PBA

John J. Eckert, Jr., Secretary,
PBA

Malcolm 0. Kilmer, Negotiating
Committce Member, PBA

Edward J. Fennel, Municipal Finance
Consultant- 44 Reservoir Street,
Cohoes, NY 12047
The respective positions of the parties have been

extensively developed in exhibits and briefs, and a restatement

herein is deemed by the Panel to be unproductively redundant.

Each facet of every position was, however, extensively scrutinized

and weighed in executive session and certain of these will be

identified in sumnarizing the Panel's analyses where so doing

hopefully will contribute further to clarification.

I1. SUMMARY OF ISSUES, POSITIONS OF PARTIES AND OPINION OIF PANEL

A. Recopnition and Certification, Article II (2) (d)

In a presentation of their respective positions relating
to this issuc before the Panel, the partics clarified differences
and achicved accord. The orally-stipulated language states as
{follows:

“"Article II (2) (d): A1l terms and

conditions governing rclcase time for

Association business shall continue as
presently in celffect (on 31, December, 1979),



except that two (2) officcrs of the
Association may attend the annual
Association Conference and be allowed,
on a unit-wide basis, 80 hours of paid
lcave for absence from scheduled work."

B. Article III, Terms and Conditions of Employment

A number of issues involving the provisions of
Article 11T were resolved by the parties at thc hearings. The
Panel's award will incorporate the orally-stipulated agreements
in the contract as follows: |

1. Article IITI (1) (a), Terms and Conditions

All terms and conditions shall remain as they existed
on December 31, 1979,
2, Article III (1) (a) 2, Terms and Conditions

The normal workweek for non-shift employees is a
regularly—sqheduled eight (8) consecutive hours per

day, forty (48) hours per week, over five (5) consecutive
days inc}usive, on a paid basis of a __ minute meal and
two (2) _ minutc "break' periods, each tour of duty

1/

with the timing thereof continuing on its present basis.™

3. Article III (1) (a) 3, Terms and Conditions (New Clause)

. The nomnal workweek for shift cmployces is a regularly-

scheduled eight (8) consecutive hours per shift, commencing

~on five (5) consccutive days for forty (40) hours per

1 . : .
-é/fhc duration of the meal and break periods constituted an unrcsolved

issuc remanded to the Panel which treats with same at a subsequent
juncture.



2/

week, inclusive on a paid basis of a ~minutc meal
and two (2) éfminutc break periods, each tour of
duty with the timing thereof continuing on its present

basis.

4, Article IIT (1) (a) 4, Terms and Conditions (New Clause)

All employees will be required to work the schedule set
forth in Appendix A. Overtime will not be optional with
the employee, but the Town may amend the schedule to
eliminate overtime.

5. Article III (1) (a) 2 & 3, Duration of Lunch Period and
Each of Two ''Breaks" .

The established practice has been to provide a half-hour
paid lunch period and two teh-minute breaks per duty tour.
The Association demanded an increase of 30 minutes in the
lunch period and the addition of 5 minutes to each of the
two breaks, arguing that both the Town and employees
would benefit as employees who reside outside the Town,
and many of those residing within the Town, eat lunch
within or near their post and are, as a result, required
to obtain and eat same in an inordinately short span of
time.

The Imployer feecls implementation of the proposal would,
in fact, subtract forty (40) work minutes per day from

the existing 430 minutes of work (50 minutes are alrcady

& 3/.. . . .
2/ & —/lhc duration of the meal and break periods constituted an

mresolved issue romanded to the Panel which treats with
same at a subscquent juncture,



allowed for mcaltime breaks), thereby reducing the

workday by 10.75%. This, the DBnployer asscerts would

have a deleterious effect upon the quality of scrvices.

In both cascs, on both sides of the issue, thc arguments
are somewhat at variancc with the opinions expressed

and testimony adduced at the hearings. Tirstly, whether
one eats at home or the work post, thc lunch brecak timing
comences with the individual's arrival at the eating
location. Comments by Association spokespeople confinﬁ
the understanding that the meal period is properly an
"on-the-job lunch period,' rather than a formal epicurean
dinner period. A half-hour, it was tacitly agreed, is

a reasonable period within which such a repast should be
consunable without undue haste or resorting to an
alternative spelling of ''relief' attributable to the

time parameter. It was similarly conccded by the Employer
witness that no measurable degradation in the quality of
the service likely inheres in a 15-minute 'break.'

The Panel, relying to a substantial extent on intuition, personal
experience and this informed testimony, is inclined to concur
in these views and it has, thercfore, awarded retention of
the half-hour mcal period and expansion of the two break
periods from the existing 10-minutc duration to 15-minute
durations. All timing procedurcs will continue on the

cstablished basis.
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6. Article III (1) (k), Linc-up Tinme

The Association has proposcd that cach squad employce
report for duty 15 minutes prior to thc commencement

of his or her duty tour, with the employce being
compensated for such "line-up'" time at the overtime

rate of pay. The Employer concedes this would be
beneficial from the point of view of service to the
comnunity in that additional work time would result.
However, the Town also protests that this would increase
its payroll cost by 2.03%. Thus, the Employer is agreeable
to adopting the arrangement, provided the 2.03% cost is
included within.the 7% téfal package cost to which the
Employer is amenable.

The Employer further cites Association reliance upon the
Unconsolidated Law, Section 971, on which it relies in
another context, which provides that tours of duty shall
not exceéd eight (8) consecutive hours. No patrolman
shall be assigned to more than 40 hours of duty during any
conseccutive five-day period, except during an emergency or
for th¢ purpose of changing tours of duty. This argument
militates against adoption of the Line-up proposal, in the
Bmployer's view, in that it would extend cach scheduled
tour from the current cight (8) hours to a proposed cight-
and-onc-quarter (8-1/4) hours, thcrcbybcxcccding the 8-hour
statutory limitation.

The Union arpucs the undesirability ol the present arrangement
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wherein there is a lag in strcét patrols sincc onc shift

has come off duty - whilc the successor shift is still in

the station housc "lining—up.ﬁ' With the proposcd arrangement,
the patrolman would be coming on duty and be on the strcet
precisely at the time the on-duty patrolman of the off-going
shift is recturning to the station house.

We are persuaded that management must, in the end, bear
responsibility fgr the quality of service resulting from
trade-offs between cost and coverage. Consequently, the
Line-up Time demand is dcnied.

C. Members' Rights (New Provision)

In sumnary, the Association has demanded a Members' Rights
clause to shield the Policeman from abusive trcatment putatively
without in any way impairing the legitimate exercise of power vested
in superior officers. The Employer raises no objection to certain
requirements for providing the Policeman with a copy of derogatory
or other materiais entered into his file, and affording said person
the right to a written response which would similarly become part
of the file. The Employer believes the balance of the proposal
constitutes a threat to departmental effectiveness in that the
right frecely to pursuc routine inquiries could be curtailed by an
individual Patrolman's rcfusal to coopcratc.or respond pending
arrival of His Counscl and/or Union rcpfcscntntivc.

Implicit in the Imployer's argunent is rccognition of
the fact that cmployces may rcasonably be expected to be apprchensive

about possible exercises of power which may unjustly imposc scvere
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penaltics, including loss of cmployment; upon them. There is,
it should be noted, no claim of abusive trcatment by the Department's
superior officers or others. The Imployer asscrts he is willihg to
go beyond the limits of law which establishes the Policceman's
entitlement to Counscl only at the formal hearing stage by permitting
revicew of all derogatory information and inclusion of a Wpitten
response in the file. The Town believes the PBA proposal, which
provides that any member shall be entitled to reprcsentation by
his Association or Counsel of his choice at any conference where
he ié a "target of departmental investigation,' could readily be
interpreted to bar a superior dfficer from asking that there be
any kind of investigation. The wan contends it is frequently
impossible to determine the point at which a routine inquiry evolves
into an investigation. |

The Panel is sensitive to thé apprehensions of advocates
on both sides of this issue. A quasi military organization faces a
challenge to its.operational effectiveness if the acquisition and
dissemination of information throughout its chain of command is
inhibited. The obverse, to which the Panel is equally sensitive,
inheres in the nature of the Policcman's activities. While he is
first and foremost a scrvant and guardian of the public, the
exccution of his duties will not infrequently thrust him into
confrontation with members of socicty who have causce to resent
his devotion to duty. That accusations against Policcmen may
rcadily spawn in such circunstances hardly run§ counter to cxpectation.

It may similarly be expected that members will scek some explicit
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.contractual safcguards., The Pancl vicws this as a mutually
advantageous provision as the assurance of protcction and duc
process will rcinforce the level of confidence with which the
officer will bec ammed as he dcals with probloms. lHowever, we
reitcrate our apprcciation of the vital importance of prescrving
unimpaired the existing administrative vehicles. In balancing
these concerns, we have thoroughly reviewed copies of Agrecements
placed in evidence at the hearing in an effort to deduce the
approaches fashioned in other jurisdictions in adapting these
clauses to the instant situation. We believe the needs of the
parties can and will be met by the language we have adopted, and
we perceive no impairment of the £outine exercise of authority by
superior officers in the day-to;day operation of the department.
The language adopted is intended to reflect accommodation to the
interests of both parties - to articulate roles and responsibilities -
to insure against paralysis or even impairment of administrative
mechanisms - and, yet, to provide an accused with Counsel when
such accusations become a fact (3-g). The provision follows:

1. Members of the force hold a unique status

as Public Officers in that the nature of their
office and employment involves the exercise of

a portion of the Police power of the jurisdiction.

2, The sccurity of the community depends
to a grecat cxtent on the manner in which Police
Officers perfomm their duty. Their employment is

thus in the nature of a public trust.
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3. ‘The wide ranging powers and dutics given
to the Department and its members involve them in
all manner of contacts and rclationships with the
public. Out of these contacts may comc questions

concerning the actions of the members of the Force.

Thesc questions may requirc investigation by superior

officers, Boards, Commissions or individuals designated

by the Village. In an effort to insure that these
investigations are conducted in a manner which is
conducive to good order and discipline, the

following rules arc hereby adopted:

(a) The interrogation of a member of the
Police Department shall be at a reasonable
hour, preferably when the member i the
Department is on duty, unless the exigencies
of the investigation dictate otherwise.

(b) The interrogation shall take place at

a location designated by the Chicf of

Police - ordinarily at Police Headquarters

or a location having a reasonable relationship
to the incident alleged.

(c)” The member of the Department shall be
informed of thec nature of the investigation
before any intecrrogation commences. Sufficient
information to rcasonably apprise the mcmber
of the allegations shall be provided. If it
is known that thc member of the Department is
being interrogated as a witness only, he
should be so informed at the initial contact.

(d) The questioning shall be reasonable in
length., Reasonable respites shall be allowed.
Time shall be also be provided for personal
nccessities, meals, telephone calls, and

rest periods as are reasonably nccessary.

(e) A1l members of the Department shall be
obligated to answer any questions concerning
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their conduct as it rclates to their
cmployment, cxcept those which violate
their constitutional, legal or contractual
Tights.

(£f) The member of the Department shall

- not be subjected to the usc of offensive
language by the investigating officer nor
shall he be threcatened with transfer or
disciplinary action unless he refuses to
answer proper questions as defined in
scction (¢). The foregoing prohibition
against threats shall not be construcd to
prohibit the investigating officer from
advising the member of the character of
the discipline the Department intends to
impose, nor from advising thc member that
if he refuses to answer proper questions,
as above, he may be subject to additional
charges.

The individual's consent to disci-
plinary action shall not be binding in
less than 24 hours after he is advised of
the nature of such disciplinary action or
its alternatives, except in circumnstances
where there is danger to the public. This
will not preclude the Chief's authority to
suspend in accordance with the Civil Service
Law,

(g) Upon advisement of charges being
preferred, the complete intcrrogation of
the member of the Department shall be
recorded mechanically, electronically or
by a Department stenographer. There will
be no 'off-the-record' questions, except
by mutual consent of both parties.

All rccesses called during the
questioning shall be rccorded.

(h) If a member of the Department is under
arrcst or is likely to be or if he is a
suspect or the target of a criminal investi-
gation, he shall be given his rights pursuant
to the current decisions in the United States
Suprome Court,

(i) Upon adviscement ol charges being pre-
ferred in non-criminal cases where infractions
arc nevertheless of a serious character, the
individual shatl have rcasonable time to
consult with his Jegal Comnscl and/or




Association representative, if he so
requests, belore being questioned. In

no cvent, however, shall such questioning
be postponed or dclayed by the individual
past 10 a.m. of thc day following the
notification of intcrrogation by rcason
of the individual's failurc to consult
with his Counsel and/or Association rcpre-
sentative. This clause is not to be
interpreted in such a manner as to prevent
questioning of individuals by superiors
with respect to their conduct in the normal
course of business. No represcentative
provided by the Association shall act in
such capacity while on duty. '

It is understood that the rights herein
grantcd will not be used unduly to delay the
expeditious disposition of investigation of
conduct.

(3) Any disciplinary action taken against

a member of the bargaining unit by the

Department shall be subject to review in

accordance with applicable statutes and

Departmental rules and regulations.

4, 1If, as a result of departmental action, a
member should receive official documented warnings,
admonishments or other disciplinary action that may
be detrimental to the member, that member shall be
afforded the opportunity of responding in writing
to such charges and such response shall be made part of the
member's file. A member's right of appeal to higher
authority shall not be impaircd. The member shall
be entitled to representation by the Association

or Counscl of his choicc in pursuit of any such

appcal."



D. Non-Discrimination (New Clausc)

The Association has demanded incorporation of a non-
discrimination clausc which statcs:

"Non- liscrimination: The Town shall so

administer its obligation under this

contract in a manner which will be fair

and impartial to all cmployees and shall

not discriminate against any cmployce by

rcason of sex, nationality, race, creed

or miarital status."”

The motivation for this demand is discontent with the
allocation of sanitary facilities at Police headquarters. The
Buployer's opposition is based on the view that the contract
provision is wholly unnecessary in that the protection sought
is already provided under New York State executive law 296.1,

The inclusion of the proposed ciaqse into the agreement would
reiterate what is, in fact, State law.

The Panel recognizes that inclusion of the proposed
provision in the.agreement would, in principle, restcte provisions
of State law. However, the impact cohceivably might be broadened
by inclusion in the agreement in that citation might then enter
into negotiation and resolution of grievances. The Panel demurs
from associating itself or this clause with the merits or demerits
of thc partics' positions relating to sanitary facilities. We
gratuitously urge the parties objectively and cooperatively to
approach this question from a problen-solving posturc within a
rclevant framework. In our view, there exists a sﬁbstantinl |

question of linkage between the problems cited by the BA and

the prevalence of discrimination. llowever, socicty, long ago
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rendered unlawful discriminatory practices which it had previously
géncrally condemned as cvil, but nonctheless tolerated., In the
Panel's vicw, it must consider the proposal on the basis of what
is certainly the clearly expressed public policy of our time-
and, on this basis, has detcmmined that the non-discrimination
clause demand must be sustained. While adhering to the proposal
in principle, thé Panel hasexercised some editorial license from
which the proposed clause cmerges as follows:

"The Town shall not discriminate against

any employee by reason of age, sex,

nationality, race, creed or marital status."

E. Article III (1)} (i) 3, Accrued Vacation and Personal lLeave
upon Retirement

The PBA has proposed that employees be paid the salary
equivalent of accunulated unused vacation and personal leave upon
retirement. Such an arrangement pre-existed this proposal in the
event of death. Current procedure at time of retirement is for
the individual to exhaust vacation and personal leave time lmme-
diately prior to retirement. The proposal would permit the
individual to receive the monetary value of these periods (at then
current salary levels) upon rctircment and immediately commence
drawing retircment pay. In cffect, the retiree would commence
drawing rctircment pay up to five wecks sooncr than is the case
under existing practice. Since this pay would be forthcoming
from the retirement fund, rather than from the Town's resources,
the Union argues that adoption of this provision represents no

increase in the Town's costs.  The Town argues that the demanded
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provision might have a potentially hamnful effect upon the
bcpartmcnt's opcrations in that it would deprive thc Bnployer

of ifs right to influence the cmployces to take vacations.
Vacations, it is argued, are tcnderced in part because periodic
rest is decmed to be béncficial to the cmployce's job performance.
The proposal before the Panel, if adopted, would, in the Employer’'s
view, provide incentive to the employce to accumulate as much
vacation time as possible. Such a pfactice-would, it is held,

be undesirable in that both cmployee and the Employer would be
deprived of the benefits of vacations.

The Panel does not share the Employer's view with
respect to the final vacation period involved here. Actually the
employee's job performance is wnaffected whether he leaves the
Department specifically to go on vacation with the full knowledge |
that he will not return, but will officially commence retirement

some weeks later, or whether the individual goes on retirement

immediately. As we perceive the proposal, it, in no way, alters

the existing vacation schedules and planning or proccdureé. However,
we belicve the Employer's apprchensions may and should be addressed
by confining such trcatments to unuscd vacation and personal leave
accrued in the last year preceding the retirement date only. We
support this proposal because the practice of paying salary
equivalent of vacation and personal leave time under special

circumstances may, at the very least, be described as not uncomon

~in other jurisdictions. Retirement can occur only once in a

membert's carcer and we believe it reasonable to view this as a
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special circumstance. We have, thereforc, awarded inclusion of

the following in the agreement:

An cmployce, upon retircement, shall
be paid for all accu:ulated unused vacation
and personal lcave timé carned in the course
of tlic final year of cmployment. Payment
shall be on the basis of the salary schedule
prevailing at the time of retircment.

F. Payment for '11 to 7' Shift Changes

This proposal relates to a classification described
as “'squad" employees. The Department employs four such squads,
three of whom are on duty at any one time, providing eight (8)
hours of coverage per squad, for a total of 24 hours of coverage
per day. A typical squad pattern would be to work from 7 a.m.
to 3 p.m. for five (5) consecutive days, take two (2) days off,
and then report to work on the 11 p.m. to 7 a.m. shift for five (5)
duty tours; This would be followed by only a single day off before‘
reporting for work on the 3 p.m. to 11 p.m. shift for five (5) tours
of duty at the conclusion of which a two-day respite ensues with
the duty cycle again reverting to the 7 a.m. to 3 p.m. shift.

The problem dividing the parties arises because the
Patrolmen, in going from the 11 p.m. to 7 a.m. shift to the 3 p.m.
to 11 p.m. shift, reccive only one day off between two five—day
working intcrvals, Obviously, in a conventional 40-hour week
position, the worker would cnjoy two non-work days between any
two five-day work stints.

The PBA argues that the four squads arc working an

average of 168 hours per week; whercas, on a 40-hour-per-weck
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.basis, they would be expected to work only 160 hours. Conscquently,
cight (8) hours of overtime arc béing.assigncd and should be
compensated at time-and-onc-half.

The Town argucs thc arrangement is one of long-standing
and that premium compensation beyond compensatory time off on a
day-per-day basis for any extra time worked has, in fact, tradi-
tionally becn built into the Patrolman's salary structure. In
seeking compensation as presently proposed, the Association is,
in the Town's view, seeking duplicate payment and at a premium
compensation rate to boot. In its brief, the Town states it
has been giving one compensatory time-off or pass day of eight (8)
hours duration in compensation fof the each 11 to 7 shift period
which results in only a one—day; duty-free hiatus between two
five-day work periods. This time is taken by the individual
employce as per request, subject to the operational consfraints
of the Department and, in some cases, time has been accumulated
and added to vacation periods or personal time. However, in the
testimony of Chief Lochner, the Town introduced Exhibit E-2,
which sets forth the squad scheduling for all four squads for
1980. This cxhibit showed squads would work a total of 51 so-called
11 to 7 shifts and that they would recceive a total of 72 compensatory
days off, a ratio which falls only 4.5 compcnsatory days per year
short of full timc-and-onc-half. The IBA's caiculation concludes
each squﬂd works 17 *'extra' days, for a total of 68 per yecar, on
~which basis onc would ébncludc compensatory time off was being

granted at substantially straight time equivalents,
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The Puanel perceives the mathematical challenge to be
amcnable to resolution. Basically, four shifts working 40 hours
would, as the PBA maintains, work a total of 160 hours per weck.
Morcover, in a 7-day pcriod of 24 hours cach, 168 hours of '
coverage is rcquired and this indisputably somechow rcquires one
squad, if it alone is to £ill the gap, to provide cight (8) hours
of coverage beyond the 40 previously presumed to constitute the
normal work period duration for that week. Since there are
nominally 52 weeks in a year, there must be 52 squad shifts worked
per annum in this manner. Finally, since there are four squads
among whom the 52 shifts are divided, the nunber of such shifts
per squad must average to 13. This number is, of course, in general
agreement with the number shown in Exhibit E-2, and claimed in
Chief Lochner's testimony. The Panel deduces that if coﬁpensatory'_
time off, at a time-and-one-half ratio, is considered the
equivalent of time-and-one-half pay, the past practice of the
Town does, in faét, approximate compliance with the Union demand.

We dissent from the view that the salary of squad workers
somechow reflects a commitment to straight-time pay, or its equivalent
in compensatory time off for over time, if only because this would be
at odds with the arrangement respecting non-squad members of the
bargaining unit who rcceive comparable salaries. We think the
practice and commitment to time-and-one-half payment for work
perfomed in cxcess of forty (40) hours per weck is the established
and envisioned practice, cven on a most parochial basis., Morcover,

both parties have cited and placed in the record portions of Section 971
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.0of the Unconsolidated Laws which clearly cnunciate public policy

in this rcgard. lience, in consideration of all the relevant
facts madc known to us, we conclude squad employces should be
compensated for the so-called "11 to 7 shift changcovers' which
result in an extra day being worked, with éompcnsatory time in

a ratio of 1.5 days for each day worked, or the salary cquivalent
thereof at the Employer's discretion.  Scheduling of the compen-
satory time off shall continue on the preﬁiously established
basis.

G. Economic Issues

There are two compensation issues befbre the Panel;
namely, longevity increments and éalary increases for each of
the two years, 1980 and 1981, réspectively..

With respect to salaries, the Union has proposed as
its final bargaining position salary incrcases of 9% acroés—
the-board for 1980, and an additiona 9.5% for the year 1981.
The Employer has offered a total of 7% in each of the two years,
which is to be inclusive of the cost equiﬁalent of all other
additional benecfits provided.

With respect to longevity increments, the PBA's final
proposal was as follows:

$100 increment at 9 years

$300 increoment at 15'ycars

$500 increoment at 20 ycars

The Town is opposcd to the introduction of longevity

increments which have not previously been present in the agreement
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on the thesis that other jurisdictions with longevity increments
generally provide lower salary structures than does Poughkeepsic.

The partics have most thoroughly developed their
respective positions pursuant to the economic issucs. They
have focused incisively upon ability to pay and comparable
practice. Fundamentally, the disagrcements focus on assumptions
of comparability. In the main, wec find the Town to cxhibit
reasonably sound economic health and the PBA to have commanded
essential salary parity with like commmitics elsewhere in the past.
We agree with the Employer that thc Town of Poughkeepsic is not in
the Metropolitan New York or'adjoining Westchester County labor
market. On the other hand, we arc constrained to adopt the
Union view to the effect that the Employer's ability to pay is
somewhat superior to a number of the other jurisdictions cited
by the Town.

While the Panel has explored and debated these points
at length, a recitation of its sometimes internally-diverse
views, and a rccounting of the laborious process by which a
consensus ultimately evolved would little serve our nceds at
this juncturc. The differences scparating the partics' final
first-year proposals were only a rclatively few hundred dollars
for most job positions. Their sccond-year positions were
separated by a somewhat wider gap, based in the main upon
their relative optimism or pessimism respecting the likelihood
and degree of continuing inflation, In wrestling with these

judgments, the Pancl has developed a heightened degree of cmpathy
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for the frustrations and anguish besctfing the cconomic policy
makcrs of our timc,

We have considered comparéblc practice recognizing
the incxact fit among 'comparables.' Further guidance was derived
from the dicta of the Council on Wage § Price Stability Guideclines
for the Private Sector. Our award reflects the fact that the case
at hand involves a public sector scrvice type activity wherein
opportunities for productivity enhancement are limited. Morcover,
our evaluation was influenced by the quality and extent of fringe
improvements and the apparently emerging easing in the rate of
rise of the Consumer Price Index trend line.

After considering the réferences provided by the parties,
including the PERB summaries, the Panel concurred on the implementa-
tion of an increase of 7.5% uniformly to be applied to each position
in each of fhe two years.

In reviewing the longevity increment proposal, we find
payment of such increments to be relatively common-practice in
other jurisdictions, and that the increments proposed compare
favorably with prcvailing practice. Morcover, in an occupation
with a necessarily limited promotional ladder, the addition of
three longevity increments covering the span between completion
of the fifth ycar and rctirement scems not unrcasonable. Finally,
an individual rctiring after 20 years would rcceive the last
incroment for only onc ycar inmediately prior to rotircmcnt{
However, in defercence to the Dmployer's budgetary constraints,

we defer implomentation of the longevity increment provision
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.until July 1, 1981. The longevity increment schedule to be applied
at that time is as follows:

LONGEVITY INCREMENT

9 through 14 $100.00/annum
15 through 19 $300. 00 /annum
20 plus $500. 00/annum

Total Max. Increment  $900.00

H. Termination Clause

The expired agrecement contained as Article V (1)
a temination clause which provided that the contract remain
in effect for two years - from the first day of January, 1978,
through the 31st day of December, 1979, with automatic renewal
from ycar to year, except where either party served written
notice on the other of a desire for change. In the face of such
notice, the clause provided for the existing contract to remain
in effect after its normal expiration until a new contract was
signed, at which time the provisions of the new contract were to
become effective. - In the course of negotiating the present
agreement, this language was up-dated to cover the period from
January, 1980, to the 31st day of December, 1981, and the Union
contends the parties' agrecment to the up-dating and rec-inclusion
of this clausc is so significd by their initialing of the revised
clausc. The Duployer maintains the partices understood they were
bargaining on a package basis, and that the signaturce indicated
nothing more than a tentative agreement, with the lmployer

reserving the right to bring the matter up once again.



-24-

With rcspect to the present arbitration procceding,
the Inployer maintains the Pancl would cxceed its powers were it
to imposc such a clausc since Scction 204.4-c‘of the Civil Service
Law 1limits the lancl to a decision and award the life of which,
in no cvent, may cxcced a two-year period commencing with the
termination date of a previous collective bargaining agrecement.
An award of the contested termination clause by this Panel could,
in the Employer's view, compel one or both parties to be bound
by a contractual provision imposed by the Panel for a period
extending beyond the two-year limitation, without enjoyment of
the option to renegotiate or attempt to renegotiate same.

The Union argues the pafties were not and are not
engaged in packaged negotiations, and that the initialing‘by
each of the parties indicates they bargained about, and agreed
to, the clause. In the Union's view, the clause, having been
previously agreed to, has not been submitted to afbitration
and is, therefore, appropriate, viable and lcgally binding.

The Pancl turns first to the Union argument which
asserts tﬁc matter is not in arbitration. Obviously, if this
is the case, the Panel is without authority to rule. The
Employer's position, on the other hand, is also that the Panel
is without authority fo rule, though the rcasons cited differ.
The parties concur that resolution of this issue falls without
the Pancl's purvicw. The present Pancl perceives itself to be
an Interest Arbitration Pancl unendowed with cither the power

or skills to trcat with questions of the propricty of the partiest
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practices. We join the partics in the view that Interest
Arbitration does not provide the proper avenue for pursuit of
this question and the Panel, therefore, declines jurisdiction

over the question of the termination clause.

ITI. AWARD

The undersigned, having been designated to constitute
a Panel, pursuant to the provisions of New York State Civil
Service Law, Section 209.4, for the purpose of rendering a just
and reasonable determination of the dispute between the Town of
Poughkeepsie, New York, and tﬁe Town of Poughkeepsie Patrolmen's
Benevolent Association, which dispute is designated as Public
Employment Relations Board Case IA-153; M79-462, award as follows:

1. Article II (2) (d), Recognition and Certification

"Article II (2) (d): All terms and
conditions governing release time for
Association business shall continue as
presently in effect (on 31, December, 1979),
except that two (2) officers of the
Association may attend the annual
Association Conference and be allowed,

on a unit-wide basis, 80 hours of paid
leave for absence from scheduled work."

2. Article III (1) (a), Terms and Conditions of Employment

"All terms and conditions shall
rcmain as they existed on December 31,
1979.v

3. Article IIT (1) (a) 2, Terms and Conditions of anfomncnt

"The nomal workweek for non-shift
cmployces 1s a regularly-scheduled cight
(8) consccutive hours per day, forty (40)
hours per week over [ive (5) consecutive
days, inclusive on a paid basis of o thirty
(30) minute meal and two (2) fifteen (15)
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minute "break'" periods cach tour of duty,
with the timing thercof continuing on its
present basis,'

4, Article IIT (1) (a) 3, Terms and Conditions of lmployment (New Clausc)

"The normal workweek for shift cmployces
is a rcgularly-scheduled eight (8) consecutive
hours per shift comencing on five (5) conse-
cutive days for forty (40) hours per weck,
inclusive, on a paid basis, of a thirty (30)
minutc mecal and two (2) fiftcen (15) minute
“"break' periods cach tour of duty, with the
timing thercof continuing on its present
basis."

5. Article III (1) (a) 4, Terms and Conditions of Employment fN@v Clause)

"All employees will be required to work
the schedule set forth in Appendix A, Over-
time will not be optional with the employee,
but the Town may amend the schedule to
eliminate overtime.

6. Members' Rights (New Provision)

"1, Members of the force hold a unique status
as Public Officers in that the nature of their
office and employment involves the exercise of
a portion of the Police power of the munici-
pality.

2. The security of the community depends to
a great extent on the manner in which Police
Officers perform their duty. Their employment
is thus in the naturc of a public trust.

3, The wide ranging powers and duties given
to the Dcpartment and its members involve

them in all manner of contacts and relation-
ships with thc public. Out of these contacts
may comc quecstions conccerning the actions of
the members of the Torce. These questions may
require investigation by superior officers,
Boards, Commissions or individuals designated
by the Village. In an ceffort to insurc that
these investigotions arc conducted in a manner
which is conducive to good ovder and discipline,
the following rules arc hereby adopted:

(2) The interrogation of & member of
the Police Department shall be at a
rcasonable hour, preferably when the
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member of the Department is on duty,
unless the exigencies of the investi-
gation dictate otherwisc.

(b) The interrogation shall take place

at a location designated by the Chicef of
Police - ordinarily at Police Headquarters
or a location having a rcasonablc relation-
ship to the incident alleged.

(c) The member of the Department shall

be informed of the nature of the investigation
before any interrccation commences. Sufficient
information to rcusonably apprise the member
of the allcgations shall be provided. If it

is known that the member of the Department

is being intcrrogated as a witness only, he
should be so informed at the initial contact.

(d) The questioning shall be reasonable in
length. Reasonable respites shall be allowed.
Time shall be also be provided for personal
necessities, meals, telephone calls, and

rest periods as are reasonably necessary.

(e) All members of the Department shall be
obligated to answer any questions concerning
their conduct as it relates to their cmploy-
ment, except those which violate their
constitutional, legal or contractual rights.

(£f) The member of the Department shall
not be subjected to the use of offensive
language by the investigating officer,
nor _shall he be threatcned with transfer
or disciplinary action unless he refuses
to answer propcr questions as defined in
section (e). 7The forcgoing prohibition
against thrcats shall not be construed to
prohibit the investigating officer {from
advising the member of the character of
the discipline the Department intends to
imposc, nor from advising the member that
if hce rcfuses to answer proper questions,
as above, he may be subject to additional
charges.

The individual's consent to discipli-
nary action shall not be binding in less
than 24 hours aflter he is advised of the
naturce of such disciplinary action or its
alternatives, except in circumstances where
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there is danger to the public. This
will not prcclude the Chicf's authority
to suspend in accordance with the Civil
Service Law,

(g) Upon adviscment of charges being
prcferred, the complete interrogation

of the momber of the Department shall

be rccorded mechanically, electronically
or by a Dcpartment stenographer. There
will be no foff-the'rccord' questions,
except by mutual conscnt of both partics.

All recesses called during the
questioning shall be recorded.

(h) 1f a member of the Department is
under arrest or is likely to be, or if

he is a suspect or the target of a criminal
investigation, he shall be given his rights
pursuant to the current dccisions in the
United States Supreme Court.

(1) Upon advisement of charges being
preferred in non-criminal cases whcre
infractions arc nevertheless of a serious
character, the individual shall have
reasonable time to consult with his legal
counsel and/or Association representative,
if he so requests, before being questioned.
In no event, however, shall such qucstioning
be postponed or delayed by the individual
past 10 a.m. of the day following the
notification of interrogation by reason

of the individual's failurc to consult

with his counscl and/or Association rcpre-
sentative. This clausc is not to bc inter-
preted in such a manner as to prevent
~questioning of individuals by superiors with
respect to their conduct in the nomal
coursc of business. No representative
provided by the Association shall act in
such capacity while on duty.

It is understood that the rights hercin
granted will not be used unduly to delay the
expeditious disposition of investigation of
conduct,

(i) Any disciplinary action taken against
a menber of the bargaining unit by the
Department shall be subject to review in
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accordance with applicable statutes and
Departmental rules and regulations.

4., If, as a rcsult of departmental action, a
member should receive official documented
warnings, admonisluncents or other disciplinary
action that may be detrimental to the member,
that mcember shall be afforded the opportunity
of responding in writing to such charges and
such response shall be made part of the member's
file. A mcmber's right of appcal to higher
authority shall not be impaired.

The mcember shall be entitled to represen-
tation by the Association or Counsel of his
choice in pursuit of any such appeal.'

7. Non-Discrimination (New Provision)

This c¢lause should read:

*Non-discrimination: The Town shall not
discriminate against any employee by
reason of age, sex, nationality, race,
creed or marital status."

8. Article IIT (1) (i) 4, Accrued Vacation and Personal Leave Time -
(New Provision)

"An employee, upon rctirement, shall be
paid for all accumulated unused vacation
and personal leave time earned in the
course of the final ycar of cmployment.
Payment shall be on the basis of the
salary schcdule prevailing at the time
of retircment."

9. Payment for '11 to 7" Days (New Clausc)

"Imployecs who arc deprived of an
otherwisc duc sccond consccutive day

off as the result of an 11 to 7 shift
changcover, shall be granted compen-
satory timc off in the ratio of 1.5

days off for cach extra day worked, or

to compensation at time-and-onc-half,

at the Iiployer's discretion,  Scheduling
of compensatory time of € shall be con-
sistent with past practice."
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11.

12.

13.
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Salary Adjustinent

Effcctive retroactively to the first day of January,
1980, the salary schedule for the respondent bargaining
unit shall be uniformly incrcascd by 7.5%.

Effective the first day of Januar&, 1981, the salary
“schedule for the respondent bargaining unit shall be
increasced by an additional 7.5% covering the second ycar
of the Agreement.

Longevity Increments

Effective July 1, 1981, the Employer shall institute

longevity increments as follows:

Service Years Longevity Increment
9 through 14 $100.00
15 through 19 | : $300.00
20 years or more $500.00

The total maximum longevity increment payable under
the schedule shall be $900.00 per annum effective with the
20th year of service.

Termination Clause

The Panel declines jurisdiction over the impasse involving
the proposcd up-date of Article V (1), Termination,

Retained Jurisdiction

In vicew of the ambiguous designation of certain clauscs
and provisions in the various documents submitted, the Pancl
will retain jurisdiction for the sole and limited purpose of

clarifying any questions which may arisc relating thereto.



The-award provisions set forth immediately above arc
inclusive of all impasse itcems submitted to the Panel for
resolution.

Respect{ully submitted,

’ ] / \
umhey Sﬁﬁplro‘

Public Panel Membér and Chairman
64 Darroch Road
Delmar, NY 12054

Date: 4,,: g% /520

State of New York )
) ss.:
County of Albany )

On the 29 day of August, 1980, before me
came £ . ., A ;7</,J, to me known to be
the Individual who cxecuted the foregoing
instrument and acknowledged that he executed

efakaf, I\

Notary Public

ONCURRING;

CHARLES F.APTIER. JH. '
awary P ‘-\ . Swre of New Yot
County
°rs 3iag iD Albans - ?1

aty Con nitsivn cxpires Mareh )
Cerrhere Rzl 0 Sany Crom”
< Al <

State of New York )

]LC/// £1x LQ/&J//‘Q% County of Dutchess % o8

Jamcs/R terskamp, Jr.
Emplqygy}Pancl Member
c/o Vassar College
POU?hkCCP%lC NY 12603

Date (ipos-2-2., I‘)So
/

CONCURRING:

(( (7//{4~<///««

On Lhe;{” day of Augwt 1980, befere me

cane . Jopz s, S AL ~CeLzeer, G Me known
to be the individual who exccuted the

foregoing instrument and acknowledged

that he exccutcd same. 3
KfSZLc4é_,

Notaly Public ¢
State of New York )

AT Sg: 15*11()np i

Employce Organization Pancl Member

14 Roland Drive
Albany, NY 12208

Date /ou/l — //ﬂ';o
A 7

SS.:
County of Albuny )

On thel5 day of Auguﬂ; 1980, before me
S o < s to me known
to be the nﬂ]vu'luxlv{?ho cxecuted the
foregoing instrument and acknowledped

that he exccuted same.

-y
ey D Koy
Notary Tublic ,[(//r le

//14\‘"/' //)L—




