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I 

lxcliminary StAt!ment 

By a communication dated November 17, 1979, the 

Publie Employment R~lation8 Board designated & Public Arbi­

tration Panel pursuant to Scction 209.4 of the New York 

Civil Service Law (Taylor Law) for th$ purpose of making 

a just and reaDonable dotermination concerning the dispute 

between the p&rties in the above captioned proceeding as to 

the issucs hereinafter set forth and discussed. 

The panel, as finally designated, consisted of 

three (3) members whoae names and capacity are as follows. 

Philip J. RUffo Chairman 

Laurence Kalk8tein Employer Member 

*Arthur Revellese Employee Organization Member 

Hearinqs were held on February 18, 1980, at the 

Eastchester Town Hall, Eastchester, New York, at which time 

and place thfl parties appeared with their respective counsel 

and reprosontativEls, gave testimony through witnesses, pre­

sented evidence relevant to the issues in dispute and, in 

addition, were accorded the opportunity of cross-examina­

tion. Fast-hearing memoranda wore also 8ubmitted. 

- - ~ - - ~ - ~ - ~ - ~ - - - - - - - - - .. - - ... - ., ­
*aevel1e86 wn9 do~ignated by PERB in plQce of John Trancone 

(the original l'0rJiquoo) by it aubs~quent PERn communicatf.on 
dated Jnnual~ 24. 1980. 



All of the evidence having been received, the arbi­

tration.hearing was accordingly closed on Pebruary 18, 1980. 

Subsequent to the close of the hearing, the Panel 

met on Apri12, 1980, for the purpose of d1s::usainq and analy­

zing all of the issues in the record made at the hearing and, 

after due consideration and deliberation of all of the evi­

dence, including the documents. exhibits. briefs and arguments 

presented. the following iB the Panel's Determination made by 

the majority vote of two members thereof (Chairman and E~ 

ployee Member). the Employer Member di8aent1ng. (See section 

209.4 (c) (IV) of the civil S~rvice Law). 

II 

Statutoty C~iteri~ 

Con~i8tent with statutory requirement, the panel 

adhered to the criteria set forth in Section 209.4(c) (V) of 

the civil Service Law to mako a just and reasonable determin­

ation of the matters in dispute, specifying tile rntuis for its 

findings, taking into conBideration, in addition to any other 

relevant factor., the fo1lowing2 

(a) CompariBon of the wages, hours and condi­

tions of eraployment of the cmployeolB irtvo1vcd i.n the arbitra­

tion proce"Cling wi.th the wagos, hours. and conditions of em­



ploymcnt ot other employe•• pertormln9 eimilar servia•• or 

requiring similar .kills under similar working conditiona 

and with other employe~s generally in public and privata 

employment in comparable communities, 

(b) the interests and welfare ot the public 

and the financial abilit.y of the public employer to pay, 

(0) eomparison of peculiarities in regard to 

otller trades or professions, including IiIpccifically, (1) 

hazards of employr.~nt, (2) physical qualifications, (3) 

.ducational qualifications, (4) r~ntal qualificationa7 (5) 

job training and skills, 

(d) the terms of collect ive a9r~ements nego­

tiated betweun the parties in the past providing for compen­

aation and fringe benefits, including, but not limited to. 

the provisions for salary, insurance and rGtir~~nt benefits, 

medical and hoapi~alization benefits, paid time off and job 

8ecurity. 

III 

~~~~eB • n,o~f n~rg~in1ng Rel,tlon,hia 

The total uniformed forceo! the Town of £antchc~t~r 

consisls of 53 ~mployee. a8 tollows. 1 Chief of police, 1 Ca~ 
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tein, 4 Lieutenants, 1 Detective Lieutenant, 3 Sergeant., 1 

neteative sergeant, ~7 patrol~n, and 5 Detectives. 

The Union is the exclusive hargaining rf~preBenta­

tlon of the patrolmen, sergeants ~r~ the Dctcctivc~ in bo~\ 

ranks. 

The population of the Town of Eastchester, as given 

by the Town's ropresentmtives, is approximntely 20,000. 

The current cliopute ste1"'l~ fror3 an irnp<:,~q~il£: in neqo­

tiations for a successor collective bargaining aCJrt·t.;ment, tl:E: 

prior two year agro~r~nt having cy.pir(;.ld Decernber 31, 1978. 

IV 

Tba IS.mJ£s J:n.. .p~.P.Hte .8!)~1 nif5;:,oflitg,1!. 

The Union haa demanded a oollective agrcer~nt for a 

term of one year, commel1cin~.J J~nuary 1, 1979 and {;nding Decem­

b~r 31, 1979. Tho Employer' II ccunt~:r-ucl'tand is for n two yc:u: 

aqrcement comr.lUncinq "Tanuary 1, 1979 and O~M inq December 31, 

1 ~)30. 

It is tho P~r.ol'8 judcpuont, l~8ed upon the record 

in its entirety, th~t the int0reat of the parties 18 better 
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served by a cOlleotive agreem&nt of at l ••at two years. The 

need for sound fiscal and budget planning i8 self-evident, 

particularly in liqht of the Town'. statutory obligation to 

nsgotiato with therepr...ntativea of its police force em­

ployees. Tho general and over-all operations and funations 

of the Town ot Eastchester are better assured by the stead­

fastness asaociated with multiple year commitments. The 

alternative i. a hasty return to the negotiating scrimmage 

line when the parties ahould be devoting their time and 

energies to the neffds of the Police Department rather than 

retracking their efforts in the tedium of see-saw negotia­

tions associated with a one year aqreement. It may, in thi8 

respeet, be noted that a one year agreement, as the Union 

demands, would mandate immediate negotiations for timely 

cOfteummation of an agreement effective for 1980. 

A studie~ analysis of the record diaclases the pres~ 

ence of factual ~aterial sufficient upon which to predLcate 

an agreement of two year. commencing January 1, 1979. 

It may also be noted that the Panel is endowed with 

statutory authority to de~ermine the period of an agreement 

not to e,cceed t.wo years from the termination date of any prev­

ioua bargaining agreement. (Civl1Service Law, Section 209.4 

(VI) ). 

Acaord1ngly, based upon tho entiro record, and the 
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atatutory authority above cited, it 1s ~her 

JUST AND REASOm\BLE DE.'TERMlNATION of t.he Panel 

~ha~ the successor collective bargaining agreement between 

the parties be for a term of TWO ycar~, commencing January 

1, 1979, and ending December 31, 1980. 

B. !he Mil itv To pa\o 

The town acknowledges its financial stability and 

its "limited ability to pay" within the settlern6nt para~t­

ers comparable to those nE-gotiated with the other ~t)Wn em­

ployees. (See 'l'own's briefs page 1, February 8, 1'3f30 and 

page 2, March 31, 1980). In this respect, the Town stresses 

that having made no budgetary allocations for waqe incrcases 

for police force members for the fiscal years 1979 and 1980, 

any wage increase for the two year period would impact upon 

tho 1980 operational budget. In effect, the Town a't'gues that 

the taxpayers would be asked ~o fund a deficit if any in­

crease is granted for 1979 and 1990 beyond itB proposed wage 

increase offer. Moreover, any deficit funding would affect 

tho 1901 b\\dg~t or, 1'11b~;,rrultively, rG:quire the 'rown to issue 

budgetary notos to meet the deficit. ThU3, the total ~f.fect 

of a wage increase as d~manrled by the Union on l~hBlf of the 

police force members is to imp9t!lc upo,n tho Town 'a taxp~lyers 

a he&vy burden considering, in addition, the tax r~te increase 

of 12% for fiscal 1979. 

... "'1 _ 



It .hould be noted that the forae ot the Town'. 

argument t. that whil. it ie in a position to qrant Dome 

va'}_ increalle, i.t 18 not in a position to pay the wage in­

erease and the frinqe benefits as the Union d0~and8 for one 

year. It is, therotore, fair to infer that to tho extent 

the Union's wage increase and frinqe b~netit6 are reduaed 

or withdrawn, the Town's financial ability to pay is propor­

tionately improved. 

It may also be noted that the Town's omission to 

include a budgetary appropr1ation, based upon an fJutirnated 

increase for its police force employees, anticipates the 

likelihood of a def:Lc:it for 1979 and 1980 in view of the 

mandate of the Taylor Law requirinq compulsory arbitration 

binding upon Eastchester as a public employer. Thus, some 

deficit is presumed or else the Town's ar~ment is without 

meaningo. In short, the Town's omisslon to provide for any 

wage adjustment presupposes the likelihood of a deficit. 

An analysis of the record in ita entiroty per­

8uaaively demonstratell to the Panel that the Town does have 

the ability to pay its bargau\inq unit members a reasonabl~ 

wage increaBe beyond the increase it has offered. That it 

may be nomewhat difficult for the Town to meet such an obI i ­

9fti:ion is not minimized. Uowewr, what is ftt ioaU8 is not 

the difti(:ulty to pay which, in varying ~egreell, ill a contelQ­
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porary characteristie common to 311 public employers. Rather~ 

the Panel's concern is with the etstutory prescription which 

reters only to -ability to pay~, i.e. the capacity of a pub­

lio employer to draw upon ita constitutional resources to 

meet its obligations. The statutory prescription being eon­

trollinq, it is ~le Panel's judgment, in li~lt of allot the 

other factors hereinafter set forth, that the Town of E&stchcB­

tar does have the ability to pay the wage increase DS herein 

determined by the panel. 

Within the context of the Town's ability to pay, the 

Panel points to the followinga 

Since real property affords the foremost base upon 

which tax83 are levied and revenue raised, the Panel's atten­

tion ia drawn to a comparison of the Overall Real property 

Tax Rates tor 1978 (the latest available data) ~. applied to 

the overall full value range of taX$S for each of the 47 juris­

dictions o~ westchester County. The tax rate for Eastchester 

is 20.35 per thousnnd dollars of tAxable property. Of the 47 

jurisdictions only" have a lower rnnge of full value taY.ea 

and 33 jurisdictions have a hiqher range. Thus, as compared 

to othor County juriGdict ions, Eastchester 1s in a compiu:at iva 

advantngo to increase its real property tax rate. The Town of 

Ea.etch6:Ater. lUI all otl1er county jnrle(!ict ionrJ, is not r-fJ­

strained by & property tax limit. Tax collections are good • 
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They exceed 9~for the ye~rs 197~, 1976, 1977 and 1979, and 

the fine record of suoh col1~ctions is mentioned in the Town'. 

prospectus issued in the Bale of lto notes and other securi­

ties. 'this indicates to the panel that the Town's credit in 

the securities market is 9~1 and tbat no difficulty i. for­

seeable in the T~~n's ~nle of securities for tho purpose of 

raising neaded r~venuo Ul the near future. 

The computation of Eaatchester's real property tax 

limit, ba~od upon the five year pe~iod from 1974 throusn 1978, 

shows that the Town has e~hau8ted only l6.4~t of its conttitu~ 

tional capacity to tax the real prop!~rty within its jurindic­

tion. ~astche9ter'8 relatively ~ast in~ehtenne88 ~tte8ts 

to ita sound financial condition. '.i'hi.s 1s furthc-r supported 

by the records of the· State Comptroller and Eastchc8t~r demon­

stratinq that Eastchestor has not incurred any defi~it in the 

five years from 1973 through 1970. ThUg, .no unusual fineal 

difficulty may renGol1ably be anticipated in the near future 

barring soma unforseon conti.ngency of major proportion. 

The Panel's attention 18 alRo drawn to Ea9tcbestor'~ 

Burplus balances for the years 1913 tbrouqh 197B, inclusive, 

ae compared to expenses for the samu ~eriod. The result ia 

that Eastchest~r'8 balances over the 0ix y~ar pcrl~' are, ex­

cept tor tho villages, higher tllan the other jurisdictt.ono 

(to'mn and citioo) in the county, indiclltine;r a qreater delJree 
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of flexibility by Eastchester to manage its affairs. Some 

portion. of the balances have. in different d6gxeea. been 

appropriated in subsequent annual buclqeta. 

An analysiu of the Town's budgetary appropriation 

for the Police Department over the two year period ot 1978 

and 1979 indicate an anticip3ted expe~8e inoreaBo ot only .~~. 

The increase for the police serviccs provided for in the 1980 

budget exceeds the 1979 budget by the Groal1 amount of $8.925. 

In eontraat, tho amount budgoted for other sarvices for ele 

same period substantially ey.cced the amount eudgeted for pol­

ice services. Por example. the amount budgeted for the High­

way Department for the 1990 budget is $1.088,809 which repre­

sents an increaSE: of $167,700 over the amount a.llocated in the­

1979 budget. 

In sum, the evidonce establishes the commendable 

conclusion that the TOW11 of Eastchester has managed its fis­

cal affairs showinq surplueea, no deficite, in complete con­

trol of its management and operationa, nowhere near the verge 

of default. with no need of emer~v\cy measures or 388istanco 

to extricate it from any financial distreea and. very signifi­

cantly, with its credit rating unimpaired. 

Aocordi.ngly, bas~d upon an amalysis of the 8vf,d~nce 

in the entire record, it is the • 

. JUST ~ND REASONABLE I>ET.E,H~llW\'1'ION of the. l'nnel th~t 



the Town of Easteheet~r ~oe. have the ability to pay ita 

pollee torce barga1ninq unit members wage increase. to­

gether with the other benefits h'!re1n determined. 

The Union ~emand8 a wage increase ot 10% for the 

year 1979. The Town's counter-proposal ia for a freeze in 

wagca for the first year ot a contract in 1979 and a 3% 

increase for the second year of a contract in 1930. 

The Union j~stitie8 ite demand b3sed mainly Q~ the 

rise in the cost of liviu«;J. compdri[lone in wa9~a with poliet; 

I~rsonne1 in Westchester County, and an incrca~e in the 

services (productivity) required of its members hy reason 

of the de(!renae in police personnel si.nce 1974 ""it.'1 no com­

mensurate decrea~e in the proble~8 faced by the Town's polic~ 

force, in addition to the Town's population increase. 

The Town minL~izeD the Union'6 thrust concerning 

productivity pointing out that the difference is only two 

patrolmen which is insuffici~nt to establish an inf~ronce of 

increased productivity. '!'he Union ceunters w1th the ar<JunK~I\t 

tbat any dacrease in police perlJonnel is ):h':)llnd to hm,e morc. 

of! an irnpt\ct on th€l workload of a small poliee forcG, as ill 

Eastchester. than on a police fOT.CQ with greater nun~rc. 

Further, opcratinq a polico force wl~ smaller than uaual 

number. r(lpre.~nt.g D. l4:lvinqa to the· l.'own. 'the Town countero 



with tho argument that the reduction in the usual number of 

the Eastchester police force is consintent with an efficiency 

factor and not necessarily productivity. 

\~i1e there is someaiqnlficance to the Union's 

argument concerning the productivity factor, the Panel 18 

amply persuaded that other factors • the cost ot living in­

crease and wage compnrisons - are of far greater oiqnifieance 

and importance. 

The increased cost of living factor require3 no ela­

boration ooing a recognized tact of life. In the pe:;riod from 

December, 1~78 to DE:~mber, 1979 the period ' ....hich would 

cover the first year of a contract with Eastchester's bargain­

ing unit members -- Ula C~P.I. for the New York~Nox:theaGtern 

New Jersey Area increased by 10. ~,4. It is this COdt of living 

increase for 1979 that the Union juotifies ita 10% c~ronnd in­

crease. It may be noted that tho lO.6~ CPI increase represents 

the·third largest D~cemher to December increaae since the end 

<;)f World War II and the second largest increase in tho 1970 

decade. (Sa& BLS, U.S. Departl'lWflt of r..abor RclccHJt~. Friday, 

January 25, 1980, for the Middlo Atlantic Hcg1.on). 

CtJrrent r~ports anticipato a doublo digit incroase 

in tho CPI to tho extent of 14% in 1980. 

~~en coupling the double digit cPt 1ncren808 for the 
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years 1979 and 1990 with the increase tn 300ia1 security 

taxea required to be paid by employees in 1980, an erosion 

in real wag•• for those years i- irrefutable. For example, 

the maximum annual Social Security fax for an employee in 

1979 was $1,403.77. Beginning 1n 1900 the tncreaae haa gone 
.. 

up to $1,597.67. In 1979, the employe~f8 tax rate was 6.13% 

on the tirst $22,000 of income and in 1980, the same rate 

will be levied on the tirst $25,900 of income. Employees 

in lower wage brackets -- such as the Eastchester F~lice -. 

will, nevertheless, pay the same 6.13% tax rate. 

Other pertinent data concerning family budgets for 

an urban family of four, show that the eost of a budget for 

a family ot four in 1979 was $21,5B7 in the New York-North­

eastern, l~w Jersey Area. The figure $21,507 refers to an 

intermediat~ wage level which is either close to or slightly 

above the wage levels of the Eastchester police, i.e. those 

in the bargaining unit. The inference that may fairly be 

drawn is that the Eastchester policemen and their families 

do not find it comfo~table in meeting the demands of a re­

quired budg~t based upon their present wage structure. 

A comparison ot wage structures of 39 jurindictions 

in We.tche~ter county, 88 ot Decomber, 1970 -- the ,expiration 

of' the. E21otcheAtf:.':r. contract -- ohows that' Eastchester lagged 

be~lnd 14 jurisdictions. was on a comparative level with 13 

juriscH,ct.ion8, and &.110,,(1 of 12 jurisdictions. TWo of the 
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.1118988 within the Town of Eaetehenter -. Tuekahoo and Bronx­

ville -- were 8bovo the Eft9tcheatar wage rage by at least 

$600 .a of December, 1978. 

The Town urq0s the Panel to consider only 5 TO"oiDfJ 

ass beine; olosely cOfnparable to Eastchester. Those Towns aroa 

Harrison, Mamaroneck, Ossining, Rye and Scarsdale. The Panel 

18 ot the opinion that tho circle of wages compari~on should 

not be that narrowly drawn but should include the County aA 

a lair ba31a for co~pariaon. In any CVtnt, evon 1~ tho five 

Towns urged by Eastchester should be given exclU3i~e consid­

eration, the wage structures for tholia five towns ahow that 

three of the five (p~maroncck, Scarsdale and rtarri30n) are 

above Eastchester as of December, 1978. 09sining and Rye are, 

respectivaly, only $115 and $48 below Eastchester. Scarndale, 

Harrison and Mamaroneck are, respectively, above E3.fJtchester 

by the following amountsl $256, $315 nnd $6GO. ThuG, even 

the Towns submitted by EaotchQstor dernonatrate that an u~13rd 

wage adjustment for the Laatch~Bter police would bo appropriate. 

There lB. of cour~e, no magic formula for. determining 

wage or salary leval" in the ~~nlio or private GGctors. C6r­

tainly, no single criterion cnn be relied upon for a conolucive 

an~er. J?i)r30nS with equal intelligence and integrity might 

\foil d1.fto~ l'\t't to tht~ applioahility m: weight to be given to 

anyone cx'ltcrion. '1'ho Panel hall taken. all statutory criteria 

into oonaidaration. 
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AOcordlnqly, based upon an ~nalY8i8 of the evidence 

in tho entire record, it is the, 

JUST A~m REASONABLE DETERMINATION of the Panel tl'tat 

the Town d East.chester grant the fol10t41ng Wl'l<Je ir~creases ~o 

ita polic&' force ~mployec8 (patrolmen) in th~ bargaining unit 

for tho periods a8 follows. 

1. A 7% wage increase over and above the wages 

paid to bargainirtg wtit mcm"bers (patrolmen) on Decenb=r 31, 

1978, for th"J poriod effect ive and cO~:i!\",ncing January 1, 1979, 

and endlng DeCEy:nr..-sr 31, 1979. Thi'J pc:-riod ig to }')(~ the. fLr:;.t 

year of the sucee8sor agreement. 

2. ~n n% wage lncreage over anti above the wages 

paid to bargaining unlt 1'11embers (p<ltrolrnon) on' Dece~lber 31, 

1979, for the period effective and conmencing Janu~ry 1, l~}O, 

and ending December 31, 1990. 

'1'110 vanel directllJ that ~uch wage increnges be pai.d 

exped it louBly. 

For purposes of com~ltation, it is noted that ~e 

annual w~go of D Patrolman effective on December 31, 1970 was 

$13,394. ,~incr&aee of 7% will bring the Patrolman'. wage, 

effootive January 1, 1979, up to ~19,601. 1!\lrthc;r, an inc:re~U'.i~ 

of 6%.. "ffcctivQ J'anuary 1, 1980, will bring l\ Patrolman's 

annual wage up to $21,255 tor the second year of tho oontract 

ending Decc:mbor 31. 1900. 

... .' 



The Panel notes that the annual wage tor the Pat­

rolmen, ftW herein determined, arc and will be on a compar­

able level with the f1refightara, for tho same ptJriod of 

t imo, pursu;'lnt to the collect {VI} aqrceJ!Jcnt n&90ti2Jt~d het.wefl.:n 

the Town Fire District of the Town of llaetehester and the 

Firefighters Union. (seQ Union'q Exhibit n). 

The present contract provides that the sal.ary ratGl 

of a sergeant shall be based upon a t~elve (12%) percent dlf. 

f£rcntial above the salary rate for a top grade Patrolman. 

The Union de~~lwa that the dif.ferential be increased to 15%. 

The panel has compared the wage. dlffer£ntials in 

other jurisdictions concerning Sergeants and Patr:olrnen. Thir­

teen juriodictions hove a slightly higher differ~ntialJ tw~nty­

ona are belowJ and thl:'i:S are the sarno. 'rhus, on balanoe, the 

wage differential between sergeants and patrol~in compnres 

favorably. 

Fur.ther, the Panel notes that. any increase in tbe \;Jage 

differential between Sergeants sud Patroln::.en 9£:noratvs prop",r­

t iOflatfl increases in ot.her l)(?nef it.s nuch as, for c,~ampl0. aver.. 

t hlO and contr ibut ions to thCl Penn ion Fund wh ich then inc~e:'U:e. 

the Town'. liability. The Panal io al!>o of th~ view that the 

Wl!gc ltler~ase granted her~ i.n 1~8vcfl 1 ittl. margin for any other 
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increasG in benefits. Increasing the differential, in any 

measure, would, in the Pa~l'8 judgment impose upon the Town 

of Eaatcheater a burden not justified under all of the exist­

ing a trcum1'Jtances. . 

Accordingly, based upon an analyeia of th~ evidenco 

in theontlro record, it i8 thel 

JUST AUD REASO!:1ABLE OETr::mUNr~TION ot the Pane 1 that 

the existing differential between Sergeants and Pat:rt)lmen is 

adequate: therefore, the Union's demand for an incrcaG~ in 

the wac;e d iffere:nt ial between Sa:rgeant and l?atrohnan is DENIED. 

The present contract provides for a uniform allOW­

ance of $200 per year for each bargaining unit member. '!'he 

Union demands that the uniform allowance be ir~rcaBed from 

$200 to $300 per year per unit member. The Town's counter­

proposal is $250. 

The panel has analyzeu thG evidence with respect to 

this dcman" and finds that of all the jurisdictions in \'leat­

chester County, only nin~ pay above the uniform allowance re­

ceived by rv,stchester' Ii: police bargaining unit IMlmbers. Five 

jurisdictions pay the same amount as £aotchester and nll other~ 

furnish uniform. to thalr poli~. force members. 
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Under all of the circumstances, the Panel's judq­

uvant 1s that the offer m.ade by the Town of Eastchester 1s 

just and reasonable. 

Accordingly, based upon an analysis ot the evidence 

1n th~ entire record, it is the: 

JUST AND REASONABLE DETERMINATION of the Panel that 

the Uniform All~~ance to tho members of the bargaining unit 

be increased from $200 to $250 for each of the contract years 

1n 1979 and 1980. 

fa V<'lcations,1 

The present contract provides 20 working days vaca­

tion for patrolmen and 23 working days for Sergoants. The 

Union demands that vacation be increased to 25 working days 

for both Patrolmen and Sergeants. 

'1'h& Panel hau analyzed the vacation benefit. granted 

to police force members of other jurisdictions in \\estcheuter 

county and finds that in 12 jurisdictions at least 6 years 

service is requirod before 20 day~ vaqation is granted ~nd 

1n remaining jurisdictions the point at whi.ch 25 days vaca­

tion ia qrantod is at the eltsventh year of GarvicEl. The East­

cheatCi:r policeman is granted hiB vacation oonefit lifter .Q11£. 

year of s"rvice. 

On a comparative basi~ ,~lth other jurisdictions, and 



considering other benefits granted to the bargaining unit 

members allot which reprosent an expense to Eastchester, 

including the monetary incroases granted by this determina­

tion, the Panel views the existing vacation benefit as ade­

quate. 

Accordingly, based upon an analysis of the evidence 

in the entire record, it is thel 

.ro.ST AND REASONABLE DETERHlNATIOU of the Pl.nel that 

the existing vacation benefit is adequate, therefore, the 

Union'. demand for an increase in the vacation benefit is 

DENIED. 

g. personal t..eaye Da.ys and Unused 'personal I/.;iave pays. 

The existing contract provides for three personal 

leave days with pay provided that such "personal leave day 

need not be gran~ed when such leave day wOuld reduce the pat­

rol tour M to less than a particular number of patrolmen during 

certain times of the day and weekend. The Union demands that 

the number of personal leave days be increased from. 3 to 5 

days .inee their schedules, because of the reduced work force, 

virtually erode their three personal leave days allowance. 

Accordinq to tha Union, two days added to the threo would reas­

onably assure patrolmen and Berg-canto of tho intended benefit 

of three pflraonal days witb pay. Tho Town claims that aincCi! 
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only an average of two days was taken by the policemen in 

1979 there is no need for three days leave with pay. 

The Panel has compared the personal leave days 

granted to the Eastchester police with the same benefit 

granted to police in other juri~diction8 within the County. 

Eleven jurisdictions grant the BarM: personal leave benefit, 

three grant less personal leave days, and eight grant nona. 

Except as hereinafter pointed out, the intend~d three ~r­

Bonal leavo days with pay would. on balance, be ad~quate. 

nlC problem, however, is that the personal leave day benefit, 

granted i11 one breath, is subject to divestiture in another. 

The exiating number of police personnel available for tour 

duty does not appear to be sufficient to render meaningful 

the personal leave day with pay so thnt the benefit is per­

petually diminished in part. 

It is the Panel's judgment that the Union's demand 

be grante~ to the extent of assuring three days pay 1n the event 

that duty requires that hargaining unit members for9ake one or 

morc of the three days. To the cxtt:mt that the Union demanda an 

increaso to fivQ personal days, the aame is denied. 

Accordingly, b~sod upo~ an analysis of the evidence 

in the ontire record, it is thea 

.ruST ~ND R~A~ONADLE DBTERMI!mTION of the Panel that 

.,. ?1 -­



the members of the b&rqaininq unit be, and th~y hereby arc. 

GRANTED ,three personal leave d~ys with pay subject to the 

contractual provisions rcqardin9 duty obligationa. and that 

in the event that any unit member is required to relinquiah 

any one of the threa personal leave days by reason of duty 

priority, such member nhall, nevertheless, be paid for such 

leave day at the regular day pay rate. In all other respects, 

the Union's demand to increase the personal leave days from 

three to fivt: is DENIm. 

The Union demands that the existing life insurance 

limit of $5,000 for each bargsininq unit lnembcr be increased 

to $20,000. 

It is the panel's vi~/, after c~~parin9 benefits 

with. other jurisdictions in the county, and by reagon. of the 

benefitll granted in this determination, that this benefit not 

be qrnnted. 

Acc:ordinqly, based upon an analysis of the evidenct: 

in the ontire rocord, it is thes 

JUST A~'l) ltEA.SONADLE DEr~1mMIN1\.TION of tho Panel thnt 

tho existing contract provision for lite insurance i. adequato 

and that the domand for: an increase in 1i.fo insurance benefit.s 

be, and tllO uan~ horeby ia, DENIED. 
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Tho union Qomands that the Town pay full prel1liuma 

for hospitalization upOn a ~mber's retirement. Under the 

present contrnct, the Town ]:')aya GO% of an cmployl'c'o hoonit­

alization coverage upon retir.ement and 40% of the e~ployce'a 

family hooplt~llzation coveraqe until tha age of 55. 

'!'he Panel has compared tho hoap1.talization cover-

ago granted by other jurisdiction~j in th.o county ~o m~rnOOr:3 

of their police force. nost of the other jurisdictions do 

grant greater covera~, i.~. full coverage. 

nn ar.alysis of the bcnef its nO'.J ryrn.ntc3 to the EllGtche3ter 

police force bargaining unit mcmL~rs, and the bcnufitg 0LantGd 

by this determination, it is the Pnncl's view th<lt any chzmge 

in the exioting h09pit~1 cov~rag€ is not called for at this 

time. 

J\ccord1.ngly, bct:3ed upon ::\n an~lYBi.9 of the evirJcnc0: 

in the entire record# it: 16 theJ 

JUST AND REl\SOr.!i\BLE DE'rERf\.U~l"\'l'ION ot th~ Pllnol th~\t 

the extatin..] contract pr.~vi~ion for hocpitnl covoraqc is tl!.c1..::­

qu.atQ at this t l:n~' l'Inr! th"t: the TJnf.on· tJ rlCH\"1r,I' for inerc,H>:21-1 

COVe1r!lq48 00, and the BtllrlC hereby i,s f DLNI.cn. 



J. l\gGnsy ShQRt 

'the Town opposes the Union'" demand for an agency 

The Par,ol has considered the respective contentions 

of both sides and eonclud~s that it is fair and equitable to 

qrant the Union the agency shop. 'the same i8 authorized by 

atatute (~ection 20S.3(b), civil Service Law). Tho Panel 

refers the partiesto thE.! cited section in anticipati.on of 

drafting an appropriate agency shop provision. The said pro­

vision 181 to be effective commencing gay 1, 1900. 

Aacordingly, it 10 the JUST At~ Re~SONABLE DETER­

MINATION of the Panel that the Union be, and hereby is, 

granted an agency shop provision, effective May 1, 1980, 

to be included in the collective bargaining agreement. 

The matters herein determined by the Panel rel~te 

only to those matters in dispute, the other matters having 

been withdrawn by the parties during the hearing or settlad 

by them directly. 

In rend~rln9 the determinations horein, the Panel 

has weighed tho ft,'Jcal problems of the Town of Eastchester 

with tho services randcred by members or the bargaining unit 

and haa conc:lw3cc:l thttt the Town dOGe hnvo £\vailablc. the rCBi­

dual tax ab:llity and other fiscal mea-aurcs to lOOot the wage 
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increases hcr~in granted as well aB the other benefits, that 

while tho Eastchester police for.ce may certainly be 8!Jlced to 

share in consid~rinq the fiscal poBture of Eastchuater, they 

oanrlot reasonably be expected to boar the full burden of such 

fiscal problcmn and that it would be inaquitable to foist that 

burden solely upon memoors of the police f.orcer and that it 1s 

in the interest of the Eastchester taxpayers, and the East­

ch~9ter police force, that their Town have an efficient and 

well organized police force whoec compensation be f~ir arJd 

equitable. 

Datedr April 15, 1980. 

-"-r-t~"'-' ..-.n--:l·".:"l-'~"--r:-n--------·--·- ­t-:~-·':"-~-",·-·n ... ,to ...... " ....,·v.... "-,'1...;,. 

Un ion l1cmbc r 

--------::---..-.._- 0 ­

LaUrf:l~C(' g;,D~ntc in,
 
l:~m:)loy(:r Mutaoor
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STATE OF NEW YORK ) 
) S8, 

COUN'l'Y OF NI;.'W YOltK ) 

On this 15th day ot April, 1980, before me personally 

appear.'ed PHILIP J. lUJFFO. to me kncrilln and known to me to be th6 

Chairman of the PaMl \o/ho executed the foregoing Determination, 

ane1 he duly acknowledged to me that he exeouttsd the same. 

BENJMAI'I grFE
 
Notary Pub';c. St2te 0' Nrw Yo~
 

No. 41-7065900 - Quce"s County
 
Term Expires Marcil 30, lSc2
 

STld'C OF ULH YOR1~ ) 
) 50Ss 

C()f.1t''7TY OF w"ESTcr~~::1Ti.:n ) 

On th1.$ cay of April. 1980, before me,pergon~llV 

I1ppcnred ARTHUR IU:NELLESE, to me knmm and Kna--.ln to ~ to be 

the Union Hember of the Panel who executed the foregoing Dt1:tC't' ­

mln'!iti.on, and ho duly acknowled~d to me that he ~xG(~uted th(~ 

eame • 

-N-o-t-a-);-Y-l-,u-:'b-':'l':-'I':""c-"-·--_·_--·--·----. ~---
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STATE Ol' tID" YORK ) 
) SSz 

COUNTY OF WESTCHESTER ) 

On thUs day of April, 1980, before me person­

ally appeared LAURANCE IQ\LKSTEIN, to me known and known to me 

to be the Employer Member of the Panel who executed the fore­

going Determination, and he duly acknowledged to ~ that he 

executed the same. 

Notary Pu'b11c 
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