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New York State 
Public Employmont helntions Board 

In the Matter of the Inter'JsL Arbitration 

between 

THE VILLAGE or~ PENN YAN, 
t:ONCIL'i ., 'r •","'\ ~ ~ \ .. 

A.~ ARD OF THE 
Employer, PUBLIC AHBITRATION PANEL 

-and-" Case No. IA-12); M79-92 

PENN YAN roUCE BENEVOLENT ASSOCIATION, 

Association. 

APPEARANCES
 

For the Employer:
 

Philip L. Bailey, Esq., Counsel
 

For the Union:
 

Al Senglione, President, POliCA Conference of New York, Inc.
 

Pursuant to the provisions of the Civil Service Law, Section 209.4, the 

follmiing individuals were designated to serve as a Public Arbitration Panel 

(ttPanel") in this proceeding: 

Joseph S. Kiss, Public Panel Member and Chainman 

Daniel W. Banach, Employer Panel Hember 

Gerald F. Washburn, Employee Organization Panel Member 

The Panel, appointed on July 25, 1979, cond'lcted its hearing on September 

18, 1979 in Penn Yan, N. Y. on the issues aL iJnpc:.~se. Bot~ the Villahe of Penn 

Yan ("Village") and the Penn Yan Police Ber.evolent. Association ("Association") 

were represented and wel'e afforded full opport~Jllit:; " :JlIL1Tit testim()n~', ev~dcllce 

and proofs in support of their respective pusHior's. In loto, tile parties tend

ered five (5) Joint Exhibits, 'h.irty-four (3/1 ) Village Exhibits and l~wenty-three 

(23) Association Exhibits, all received by Lhe Pillle] , relaLLvP. to I he ,llirLt::etl (13) 
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open :1.ssues. The parties submitted pos\.,-hearinp; briefs on September 28, 1979, 

which were received by the indivi.dual pane'~ ;;Iembers on or before Octoher 2, 1979, 

whereupon the Panel met in exe;uLive se::;sio!. ,Ill ()r.~uLer J"l o'i9 in Binghamton, 

N. Y. to review and discuss th'9 issues J.nd relevJ.nl data. ThereafLer, prepar

ation of the Award ensued. 

DISCUSSION 

The parties undertook to show the fiscal status of the Village relative to 

other comrr.unities, and did the sarne with regard to unit size, salaries, bene

fits and other items usually contained in collective bargaining agreements of 

police persoru1el. The voluminous materials from both parties was not at 

variance, generally, one with tho other, althOl:gh the data varied, at times, in 

content and comparison factors. 

The Village of Penn Yan has a popd.a:ion of slightly more than ~,OO\.) persons, 

with the County of Yates havinr. about 20,000 persons. The County's populaUon 

increases considerably during the summer mont-lis (to as many as 60,Ol)0 persons) 

with the Village bearing the brunt of that lon!~ standing periodic increase. 

The permanent populat;on, however, had experienced a modest d~clilie of abollt 

3% between the years 1970 t.o j1975, which f.act has no" alLered appreciabl;: l'he 

armual work load of the Police Department. 

The Penn Yan Police Department is comprised of the Chief of Police and 

11 bargaining unit members, to-wit: 1 Inveslirator, 4 Sergeant.s and 6 Folice 

Officers. It prOVides police service on a 24-hollr basis, and is the onl;.· 

police agency in Yates Count;)· which does so; a routine whi.ch is of some :iears 

standing. 

The Village is in good financial condition .with a history 01' balanced 

budgets and positive funrl balances. It has an unappropriated cash surpll.s 01' 
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$165,324.00 and a contil1genc~' fund of $53,183,37 for the r.omin/: year. The rcmds 

reflect the fiscal acumen of t.he village fatlJers f !::\It. must nol be taken as avail-
I ' 

able only for costs emanating ou:, of collective bargaining. Other economic factors 

revie\-wd indicate the Village's ubili ty to pa~.. for moderate increases in employee 

costs without the need for SllLJstunLial tax le'v" i es or SL)rr.e ot I.eI' actions necessary 

to fund costs be;{ond its present capabili·~/. 'I'haL capabilit;, is predicated upon 

the per capita income of the "illage's pop~llat.ion, vll)::'c,. is rat i'l~r low, 1he 

Village containing a large nu;nber of residents dra\-/i:l b Social SecuritJ-' benelits 

(2,565 of a total population of about 5,000). The economic realit-ies would dictate 

a prudent approach to expenditures. 

OPINION 

Hereunder, not neces5aril~r in the order presen~,ed by the prties, are 

addressed the individual issues in arbitration. 

1. Length of Agreement 

The Association seeks a one year contract, \":lile the Village prefers blO 

years. The latter could have served well the parties by eliminating the tlrr,e and 

expense of a:!other round of negot iations so soon aft er "the ~onc}, .. sion of t:.is 

exercise. However, a, perhaps, hasty declo.rat ion 01 ir::pass r; hi r~a,:, 1979 ca lsed 

Do much too earl~· end of negotiations ar.d left n~Un~rl)'lS 1ss1:es, sume sut. 'all1ial, 

open. Although the Panel has addressed each iS511e. it feels that a one year 

agref>ment will enable the parties to renew their ~rforts to negotiat.e to a 

mutuall~' satisfactory conclusion on those issues of substance which ma,Y have Leen 

denied in the instant Award. 
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2. Cor.tinuation of Previous ConLract 

During their negotiations, the parties 'lad agreed that the tenns of 

the previo'..ls contract would contin\le 'mJ.e~s anended, a!1d, at U:is time, 

there is no opposition to the proposal. Hence, the 1,nders t.anding is 

affirmed hereby. 

,3. Salari~~ 

The Association seeks to insert a I:ew step after J years in Lhe salary 

schedule and salary increases ranging from l()~~ to 15% for incumbent unit 

members, plus a 17.7% increase in the starting salary of $3,750. The 

Village resists such increases, preferin~ to stay within a 7% range. 

In this era of double digit inflation, a 7% salr.ry increase does not 

keep pace with the diminishing purchasing power of the cons\~er's dollar 

and can only result" in a net loss to the e.r:1plo~·ee in the marketplace. 

Those public employees who have agreed to SUC~, an increase earlier on 
t 

may already be cognizant of that effect, as mc.:: be pri vaLe sector emplo~Tees 

similarly situated. Even so, 7% increases are not uncom~on in villages of 

comparable size and economic circ\~stances and, in some instances, in P~ose 

somewhat wealthier. On the other hand, 'vIe ri:ld SO:7'.e villaees of cOI::parable 

size with higher salaries than are S0';;.;l.t Ilere, alt :;olwh 1 he i'isca] dat n 

to support those salaries does not clearl:: depict the bases for t!1er.: in 

collective bargailling between those }.'I8r\ ies. 

Here, we must address the needs of bO i !l the Villaefe and the Association. 

To award more than 7% to salaries could have an adverse effect on adjust

ments to other open items which are worLh~' of improvement. Yet, the polic" 

officers' salaries are such, presenLIy and relative to those of like com

munities, as to justify an increase higher than that acceptable, in the 
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current context, to the Vil~age. Hence, Lhe follo\'ling will effect salary 

increases which shouli servo the interests of Loth parties: by dispensing 

with retroactivitj' and by making a lO~~ increase effective on October 1, 

1979, the result affords the Associatio~ n better salary base for the ensuing 

contract and, yet, approximates the guide1ines fig1lre desired by the Vl.llage. 

4. Prior Service Credit 

The Association proposal for full credit for prior police service of 

a new hire after one year of service ir: the Village is novel to the area 

and is rejected by the Village. It offers, instead, that such matter be 

the subject of negotiation cetween the officer \)eing hired and tile Village 

at the time of hire, and it would consider a clause to tha.L effect in the 

contract. 

Although the proposed concept has no precedent in the j.mmediate a:!"ea, 

it is one that could be beneficial to all cO:1cerned. The cost, if any, 

to the Village could be minimal by virt~.e of t:,e prior training and 

experience brought to the Police Depa rtment by the ne\'T employee. The Village 

would not have to 'cear the loss of time from effective service and the 

considerable cost of training a rookie. To afford the rarties entry into 

this ne'rl area, one-half credit for such prior service should serve at the 

outset. 

5. Clothing Allowance 

The Association proposes a $50 increase in tr.e present clothing allow

ance of $175 per year on the basis of comparabi lity. On a simi lar basi s, 

the Village holds to the present stipend. 
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A review of the various contract provisions offered for comparison 

shows a wide ra~~e of benefits, of which Penn Yan's is neither the highest, 

nor lowest. It is a virtual certaintj" that adjustments upward will occur 

in a number of the cited provisions. Hence, it would not be amiss to improve 

the present $175. InaSmuch as the Village provides dry cleaning services 

for the unifonns at no cost to the officers, it seems reasonable to modify 

the $50 increase to $25. 

6.	 Educational Benefits 

The Associatiun proposes an educaiiunal benefit whic'l is identical to 

that	 enjoyed by the Yates County Sheriff's iJepartnient, to wit: 

Members of the balg~ining unit having an Associate Degree in 

Political Science or Criminal Justice shall be entitled to a 

lump	 sum payment in thn amount of $20(1 on December 1st of each 

year;	 for a Bachelors Degree ill like discipli nes, :t400 on /)ece.11ber 

1st	 of each year. (Paraphrased) 

The aforementioned Sheriff's Department is the on1;)' local emploJrer which 

has that benefit; most have no provision, while others pay tuition and/or 

other charges based upon certain criteria. There is no den;ying tr.at an 

officer educated in the cited disciplines is belter qualified to fulfill 

his sensitive responsibilit:ies more effectively than or:e who has nut had 

the benefit of such trainin€',. The Village should profit from s'..lch a program, 

the cost of which is slight overall. 

7.	 Persona]. leave 

To the Association's propusal to j llf;l'eaSr] persol1<::.l 1'}C!'Je f:'om 3 'yO 4 

days, the Village proposes thaL personal lr~ave be de<.ll ....:\.ed from sick leave. 

-6



PENN	 YAlJ/PBA 

Per:sonal leave of 3 days annuall:,' is ql'li Le prevalent among the com

munitie5 offered for comparison, and the polic:: of deducti:1g persona 1. 

leave days from sick leave days is rapJ dlj Lecomir.g passe. Three personal 

leave days a-re acc'3ptable to the Village; it I:'=eds only to continJ.e to 

accept the beneri t as an enti ty apart from s i r;;( 1f>a ':e days. To change the 

personal lf3ave benefit at this time is !lot "'i:irr(J.n~eu. 

8.	 Bereavement Leave 

There is no separate provision pre5';n, 1:: in Lbe Agreement. for bereave

ment leave, and, when such 1eave is give:l, lie days used are deductedj 

from available sick leave days. The Association proposes that the Agreement 

be amended to provide for a separate be:lefit. of J bereavement leave days 

which would be unrelated to sick leave. Tbe Ullage wO;Jld hold to the 

present provision of the contract. 

Although a review of the benefits provided by other communities depicts 

myriad specifications within the clauses, two facts are clear: 1. a J da:,-' 

bereavement leave is in the vast majority; 2 it is not. c:larged to other 

leave. Here, the impact of a separate bereavement leave S l101l1d be deminimis, 

assuming average attrition. 

9.	 Denta 1 Plan 

The Association's proposal for a nall-(;Olll.ril~;Jl,ory den1.D.l rIa:: ~o be 

pruvided by the Village meets with stronf, arros: ticn from the Village. 

Were the benefit to be granted, the chet:1pest poli8y w01l1d cost 1.2~: 

of the 1978-79 payroll, assuming it came llr.der the present 13be Cross-Jjlue 

Shield insurance plan which mandates coverage of all Village employees. 
I 

A separate plan to cover only police "'QuId be even more expensive relative 

to the Police Department pa;rroll. Though desirable, the benefit is one 
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which is gaining ground rather s10w1;. jl' S IITL) Illdil.l' cOfl'l.llllnlt.ies, and, at, 

times, is based iii a ouid pro quo. For ri1e preset.! t',is j'er.l mllst await its 

time. 

10.	 Health Insurance! Cost of 

The Village p~oposes that the employees defra.} aliY increases in the 

cost of health insurance which may arise after ·the effective date of the 

contract, to which the Association gives no assent. 

As of September 1, 1979, the cost of fami1~' coveraf.e was $71.39 per 

month and the cost of individual coverage 'vias $29.60. The thrust of the 

Village's proposal is toward family coverafes where the i~pact of cost 

increases, or decreases, would be greatest. It offers to pay a maxirnlLll 

of $71.39 per month per family contract, with a:1Y increase therefrom to be 

absorbed b:v' the employee. Shol'ld the cost lower instead, the Village would 

reap the benefit of such saving. 

Except for the period Nay 1, 1978 to April 1, 1979, included, health 

care premil~s have been rising Quite steadily since 1972 accordinp, to the 

Village's Exhibit 23, a fact of life, generally, among all health care lmder

writers. And there seems to be no end in si~~ht so lor.g as health care ser

vices continue raising their rates. Yet, to impose a possible cost on the 

family which would further diminish its purchasing poi-Jer is not warranted 

unless there were to be some balance effected; a course left for the par

ties to mutually consider in future. 

11.	 l.ongevity Pay 

The Association proposes that there be a new longevity pay program 

which would provide $7) per year for encll ~'e.:J.l· of emp1o;yment s\.art i:ii" at Lhe 

end of the fourth ,,'ear aqd Emeli.ng aftel' the slxLeellll; ,veal'. The Village 

-R



PENN YAN/PBA 

rejects the proposal on the basis of i~crea5ed cost. 

The new program would r:osL, if implerr,e:r:l ed, $/.,6~)O instead of 

$1,400, the cost of the present proGram; or 2.5% of current payroll, 

for which the Association hus offered scan'. raL.iollule. Cornparinr I,tlp. 

present benefit with thoJe granted in other communities places it in a 

generally favorable position relative tv those, and improvement at t.,h.i.s 

time is unfounded. 

12. Residencv 

The Village requests that a new paragraph be added to the contract pro

viding that all employees hired after June 1, 1979 be required to reside 

within the Village, which request is resisted by the Asscciation. 

Although other employees of the Villare agreed to SUCil a provision 1:1 

June, 1979, residenc~' requireme:1ts seem to ~e in the minority among represe:1

tative corrununities and some that have them pe!1:~.it lee",ay i;1 t~\e distance 

from the community limits. Moot is tl:e iss;e of who w0111d be the more 

effective police officer, the resident or the non-resident. In any case, 

it has not been proved that the presed poJ.ic;: of employees living where 

they choose has been burde,nsome to the Department or has caused problems 

in serving the public welfare. The partles may wish to address this item 

subsequently. 

13. 2O-year Retirement (Section ;S4-d) 

The Association proposes that tho present 25 year retirement program 

be improved to a 20 year retirement program effective ,Tuly 1, 1980 at no 

cost to the employee. The Village opposes the propocal by virtue of Lhe 

increased cost to the Villa~e. 
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It 1s I"ound that Sectlon 3R/.-d in /'(1 i II j I.,": j'I'n\ ,nrl t.hrolll~holl t the StaLe 

of New York among commllnitier. of nIl sizes; some as small as Penn Yan, 

although, by and large, the program has reen more readily accepted by the 

larger and, usually, more affluent communities. That the Village of 

Bath, with a population simiJar to Penn Yan's, has implemented 20-year 

ret.irement for its police personnel is of inl erest 1:.11:1. not necessarily 

of overwhelr.11ng significance. Numerous f:lc\ors, of which we have no intimate 

knowledge, nay have entered :lnto the parties' deliberatio:ls and induced 

acceptance of Section 384-d. 

Again, \-re must consider, in additiol; .... 0 cOI:JparaoiJit::, other criteria 

in order to arrive at an equi table delermlnatioL on this isslie. N0t the 

least of these are the "interests and welfare of the public and the fin

ancial ability of the public ernplo.'ier to pa;:." In tilat cOllllection, it is 

found that the composition of the popll]ai ;,'n of tile Villa!~e, described 

earlier heroi.n, ur6es caution when imposilli' cost it~ms 011 the public 

employer. 

Although the Village does not clain inability to pay for reasonable 

raises in employee costs, it stresses that s ...ritching to the 20-year pension 

would be prohibitive, inc~easing by 45% the cost of contrib11tions to the 

retirement program; or, an 11.4% i:lcrease of the current base police pavroll. 

That, when added to the salary increase percenLat:e of sJig!l1.l:: more than 

7% plUS the other improvements awarded here1 11, ...roLld raise costs to the 

Village far beyond reasonable expectations .in ':oday's eConor.1;V. The burden 

imposed on t.he residents would be fonnidal'le and, as La l hose wi th ('j zed 

incomes, excessive. There is no hard eviJcnce that the cos! ot' the 20

year retirement progrrun would be offseti 11 l'CClSOLab 1e measll J''Ol by sav i 1l,I~S 
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effected when a senior offjcer retires u:Jd i~ repJ:J.r::ed \'.V .1 new hire. 
I 

As desirable as J81~-d may be to the Assoc i tl t ion, it is an issue 'tl~d ch 

bears considerable discllssion oetween the part if;S, 't,it.il conr::omitant r,ive 

and take in an agreement encompassinv more than olle year. 

The Award follows hereunder. 

* * 
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1.	 The term of the Agreement between the parties shall be for ona (1) year,
 
June 1, 1979 to May .31, 1990, inclllded.
 

2.	 Such clauses of the prior agreement which Lave not been amended mutually
 
by the parties or by this A\.,rARD shall cont :i.nue in full force and effect.
 

,.	 Effective as at October 1, 1979, salaries sha]l be increa~ed by 10%. 

4.	 Upon completion of one year of service with il1e Village, a Police Officer 
having prior experience as a Police Officer shall receive one-half credit 
for such prior service. 

5.	 Clothj ng allowance shall be increased to .~200. 

6.	 Members of the bargaining unit having an Associate or Bachelors Degree in 
Political Science or Criminal Justice shall receive the stipends indicated, 
as follows: 

a)	 Associate Degree - $200 0:1 December 1st of each year 

b)	 Bachelors Degree - $400 on December 1st of each year 

7.	 Personal leave shall be three (3) days annually with no ded'Jction from
 
sick leave.
 

8.	 There shall be given three (3) da;)'s of berea"/ement leave apart from other 
leaves. 

9.	 The demand for a non-contributory dental plan is denied. 

10.	 The proposal for police 'personnel to"defray prospective i:lcreases in the 
cost of health insurance is denied. 

11.	 Change in the longevity pay program is denied. 

12.	 The proposal to require police personnel to be resident 5 of the Village 
is denied. 

13.	 The proposal for 20 year retirement under :iec.:tion .3S4(d) is denied. 

It-~e.Q.I ~ Cd(~
 
Gerald F. Washlmrn, Employee Hepresentative 
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STATE OF ~N MEXICO I
f SSe 

COUNTY OF EDDY I 

On thi!J .Ji ,!]v day of dn £.<YY'.JJ,rJ ,1979, before me per
sonal1~r appeared JOSEPH S. KISS, to me known and known to me to be the individual 
described herein and who executed the fore~oing inst.rument and he acknow]ed~ed to 
me that he '9xecuted the same. 

STATE OF NEt" YORK 
SSe
 

COUNTY OF YATES I
 
I 

On this /3~ day of )}~~:<_:7,A:ljJ , 1979, before me person
ally appeared DANIEL H. BANACH, to me known and known to me to be the individual 
deflcribed herein arId who executed the fore;::l1ill" illS' I"..L':len'L an~ he acknowledged 
to me that he executed the same. 

~<tL~<3../
No aryPub1:lc 

OlC.O 
SHIll" CONC\f!' ~ No, ~~n'465 
NOlory ~v.'k. S"l'~ of N.... )'or. 
QuoHn..-1 J", YlJh. Co .. n1v 

~ Co.",IJllon h~i'.J Ma.eb 30. 19ft
STATE 01" NEW YOT\}( I

I 55. 
COUNTY OF ALBANY I 

On this (lq a day of ~'-" -n<--.t-~ , 1979, before me person
ally appeared GERALD F. WASHBURN, to me kno,·m and known to me to be the individual 
described herein and who executed the forego::'ng instrument and he acknowledged 
to me that he executed the same. 

VIRGINIA FI~EnE 
Notary Public. 9let" or r;.w York 

OI·12Y.>47i 
Reslolng In Alb8ny C.unly 

Co",mls.alon Ikplrfll& M8rch 30. l'rI 
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