
NEW YORK STATE
 

PUBLIC EMPLOYr-IENl ({f';LATIONS nOAIW
 

INTEREST ARBITH.J\TlON
 

In the	 Matter of the Arbitration between 

City of Hudson, N.Y. DISCUSSION, OPINION AND A\-JARD 

and OF 

Hudson Police Benevolent Association J>UBLIC AIm TTRATION PANEL 

fERB Case Number: 1A-116; M78-649 

Appearances:	 For the City: Thomas G. Griffin, Esq. 

For the PBA: Burns F. Barford, Esq. 

An impasse having been declared in'the negotiations of the ~bove named 

parties with respect to reaching agreement on a successor contract to the 

one which expired April 30, 1979, a Public Arbitration Panel was estahlislled 

by the New York State Public Employment Relations Board pursuant to the 

provisions of the Civil Service Law, Section 209.4. The memtcrs of that 

Panel are: 

PUBLIC, PANEL }IEl-lI3ER AND CliAIRHAN: Eric \-J. La\o:50n, Sr. 

ENPLOYER PANEL ~1Ef'rnER: John Galligan 

EHPLOYEE ORGANIUTION PAt-:EL HHlBER: Al Sgaglionc 

Hearings were hcJd before the full panel, \vith both sides prcsent 

and rerrc~sentc<.l, jn the City of lI\ld~oll on Septl'mber 24,1979 and October la, 

1979. A vc'rlJntim transcript .... ;l" made of the hearinp;. The parties subsequently 

~l1hndttc;d brids and ~ldJitlol1al material af, noted at t.he hearings. '(he 

ArldtX;ltioll 1'al1('l held <111 E,.,('cliLive ~ession in Alh.-my, N.Y. on JanU<ll-Y 25, 

1980. Tile UISCllS~;il)Jl ;lll<] ,'.""<Inl \vhich follow ~ln.' h'l~.('d 011 the r£'conl as 

so <level oped. 



,
 

2. 

Statutory Standards 

The. Arbitration Panel was obligated to apply specific criteria in reaching 

its determination as set forth in Civil Service Law,' Section 209.4, the pertinent 

provisions of which are set forth below: 

Excerpts from Civil Service Law, Section 209.4 
(As amended July I, 1977) 

(v) the public arbitration panel shall make a just and reasonable 
determination of the matters in dispute. In arriving at such 
determination, the panel shall specify the basis for its findin~s, 

taking into consideration, in addition to any other relevant factors, 
the following: 

a. comparison of the wages, hours and conditions of employment 
of the employees involved in the arbitration proceeding with the 
wages, hours, and conditions of employment of other employees 
performing similar services or requiring similar skills under similar 
working conditions and with other employees generally in public and 
private employment in comparable communities. 

b. the interests and welfare of the public and the financial 
ability of the public employer to pay; 

c. comparison of peculiarities in regard to other trades or 
professions, including specifically, (1) haZ<lrds of employment; 
(2) physical qualifications;· (3) education;:}l qualifications; 
(4) mental qualifications; (5) job training and skills; 

d. the terms of collective agreements negotiated between the 
part:ies in the past providing for compensation and fringe benefi ts, 
including, but not limited to, the provisions for salary, insurance 
and retirement benefits, medical and hospitalization benefits, 
paid time off and job security. 

Background 

The City of Hudson is situated in Columbia County approxim.:lte1y 

30 miles south of Alb.:lny, N.Y. the City, has a population of about 8,900. 

111C City has a collectively bargained agreement with one other employee 

group besIdes the P13/\, rcpl"escnted by the CSEII. There arc approximately 23 

mCmbel"S of th~ I'll/\. Negot i:tl ions be tween the Ci ty :Jnd the PHil had been 

fnciliatcd by the services of a medLator prior to the tLmc the present impasse 

\"'IlS declared. 
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The Issues 

The Panel was called upon to make determinations with respect to the 

following matters: 

1.	 Salary. 

2.	 Increased shift differential. 

3.	 Increased longevity payment. 

4.	 Paid Easter Holiday or a floating holiday for birthday. 

5.	 Additional day for personal leave. 

6.	 Expansion of the four ~ay bereavement period to include maternal 
and paternal grandparents and grandchildren. 

In addition, the Panel Ilad to determine whether the new contract would be one 

or ~wo years in duration. 

The parties stipulated that all other items to be included in the new 

contract had been agreed upon so that \.]ith the dctel-mination of the above issues 

a new contract could come into existence. 

Discussion 

1. SALARY 

The position o[ the City \.]3S that \,'ages should be raised by $300, across 

the board, (or the first Y0..:lr; and if there \.]ere to be a t\olO yC'nr contract 

the second year raise should he $350 ac.ross the board. The PI3A position was 

that, [or a on(' YC;lr contract, there shollld be a $1200 acros~; the board laise 

plus a cost of living .,dj\lstmcnt. For a two )'C,U· t'0ntract, the rnA position 

'"as that the (in;t year raise should be $1000 <lnd tlw second YC.:lr raise should 

be $1200. Also, in c;lch )'('a1' tbt'l"c should Iw provision (Ot- 0 cost of living 

lld.luslment. 

The	 major nrr,\I111clll:, and ('Vj(ICllc(~ pLlc('ll heron' lhe I':lllt'l m:1Y he gl-01l11('<1 
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Fiscal Condition of the City. 

L Cost of Living - The PBA submitted an exhibit showing the changes in the 

Consumer Price Index as follows: For 12 months ending in July 1979 an increase 

of 9.2% for the New York City area and of 11.5% for U.S. City average. For 

12 months ending in June 1979, the exhibit showed an 8.7% increase for the 

Buffalo (N.Y.) area. An additional computation by the PBA showed that from 

1974-75 to 1978-79 the beginning salary of a patrolman had increased by ~5.9% 

whereas the CPI had increased by 42.2%, resulting in an inflationary deficit 

of about 17% in pay. 

The City submitted a calculation showing the actual salary of a police 

officer in Hudson from 1967 through 1978. These figures were deflated by the 

Buffalo cpr to show a real wage growth from $5,959 to $6,393. A similar 

calculation with respect to the starting salary (adding $450 for uniform 

allowance in the last year) showed that it increnscd from $5,350 to $5,518 

in real terms. 

On the day the Panel met in executive session it was publicly announced 

that the cpr for the United States had increased during 1979 at a rate in 

excess of 13%. 

2. Comparable Sll1:lries and \~llges - The City submitted an exhibit showing 

selected salary and other re1evllnt information taken from the police contracts 

in eight COlIlllluni tics located in the Hudson and Nollm.,rk valleys. The followinr, 

in II pnrtinl 1istii;· of such informntion: 
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CommunftY.. Size Starti~g Sal~ Naxlmum Salary 

Catski 11 5,300 $11,',83 $12,523 
Hudson Falls 7,700 10,443 11,717 
Johnstown 10,000 11,000 13,100 
Little Falls 7,600 9,176 10,377 
Nechanicsville 6,200 11,067 12,977 
Oneida 11,600 11,432 12,432 
Rensselaer 10,100 10,700 13 ,803 
Watervliet 12,400 11,586 13,974 

Average 8,800 10,860 

Hudson 8,900 10,200 11,145 

The contracts varied as to length and number of years covered, but the figures 

cited were those for some part of 1979, except for Hechanicsville which were 

1978 figures. Additional information, not included above, relating to shift 

differentials, longevity payments and other matters was also shown in the 

exhibit • 

The PBA cited in its testimony and entered as exhibits the contracts from 

several cities and towns throughout New York State which were selected allegedly 

because their size made them comparable to Hudson. l1w follO\.;1 ng is a summary 

of such citations: 
.' 

City	 Entry Level Salary Top Level Salary 

Batavia $11,305 $13,736
 
Auburn 12,586 II, ,671
 
Rotterdam 13,70 l , 15,632
 
Cortland 12,058 13,351
 
Rensselaer 10,700 13,803
 
Catski 11 11,',83 12,523
 
Troy 11,181 15,058
 
\\atcrvcliet 11,415 -13,065
 

(Other	 juri s d j c Li ons)
 
Statll PolIce 12,715
 
Colllillb i;1 COllnty
 

J)ep. ShcrIrr~: 11,1,09 (No str·ps) 

The above fIgures 1,.J('rc for BUill(: part of 1979. 
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In additio'n a summary of contracts throughout the State prepared by PERil 

was submitted as evidence. 

3.	 Fiscal Condition of the City of Hudson - Various documents relating to the 

fiscal condition of the City were submitted, inclusive of: 

City of Hudson--Summary of Budget--1978-1979 Fiscal Year and 
1979-1980 Fiscal Year 

Annual Report of City Treasurer for the Fiscal Year ended April 30, 1979 
An Assessor's Listing--taxab1e Assessed Valuation 1970 thru 1979 
A Review of the Financial Documents of the Ci ty of lIudson by Edward J. Fennell 
A Compilation of Fiscal Documents showing Fund·nalances, Expenditures 

and	 Indebtedness, Compiled by Edward J. Fennell from Official Sources 

Salent facts derived from these documents include the following: 

1.	 The budgeted real property tax levy for 1979-80 is $631,994.75, 
an increase of $33,969.87 over the previous year, requiring an 
increase in the tax rate of $5.35. 

2.	 Taxable Assessed Valuation in the City had risen from $14,687,689 
.in	 1970 to $15,091,672 in 1979, but had fallen in 1979 by $20,856 
from the 1978 figure of $15,112,528.

f 
! 
I 3.	 The budget for 1979-80 included as revenue an appropriation of 

$125,000 from the unappropriated fund balance, leaving $89,314.34 
in that fund. 

4.	 The amount budgeted for police salaries in the 1979-80 budget 
wa3 $303,450, an increase of 5% over the. amount budgeted the. 
previous year. 

Nr. Ludwig Polidor, City Treasurer, testified that the City had a Surplus 

(cumulative) of $384,903 in 1974 \.:hich had been reduced to $214,311, by April 30, 

1979 largely because of appropriations to the opernting budgets to help stabilize 

the tax rate. He further testified that $125,000 of the Surplus had been 

appropriated for the 1979-80 budget so that the unappropriated amount was now 

$89,314.31,. Nr. Polidor further testified that sincp the inception of the 

current budget year certai.n unanUclp<tlcu expenses hild been encountered \·:hich 

required hIm to make furthel- appropriations from the Surplus. Other lIo<tnticipated 

cY-l'cnSCH had requl red hIm to reduce the $10,000.00 Conti ngl'nc)' Fund. lie 
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Mr. Edward J. Fennell, a Municipal Finance Consultant, testified on 

behalf of the PllA as to his analysis of the fiscal affairs of the City. He 

testified that the current tax levy on real property leaves a 32% constitutional 

tax margin, which margin is 137. of the 1979-80 General fund Appropriations. He 

further testified that the total debt of the city is 79.7% of the limit, but 

th~t much of the total debt is not subject to the constitutional limit. Hence, 

the debt subject to ~he limit is only 5.06% of the limii. (Mr. Polidor sub

sequently testified that the City's bond rating "lith Hoady's is A-I.) Hr. 

Fennell testified that the 1979-80 budget estimated $524,000 as State Per-Capita 

Aid whereas $584,717 had been determined to be the amount by the State Board of 

Equalization and Assessment. (Hr. Polidor subsequently tes tified that a check 

for $528,292.75 had been received from the State in June 1979, and that a further 

but unknown amount would be received.) Hr. Fennell testified that the budget 

sales tax estimate of $140,000 was less than actual receipts in 1978-79 and 

that there should be a revenue surplus from this item. (It was shown on cross 

examination that he had used an incorrect figure for the 1978-79 receipts-

$160,657--and that the actual figure of $155,600 was $15.600 more than the 

estimate for 1979-80.) Hr. Fcnncll further testified that the 1979-80 budget 

for Personnel expenses in the Police Departmcnt \"as 5% more thnn the 1978-79 

budget and 7.06%.greater than actual expenditures in 1978-79. 

No information was supplied during the hearings on wageB and twrking 

·conditions in priv;J.te employment. 1I0wever, at the request of the Panel Chairman 

such information was supplied hy' suhmisslon after th(~ he;J.d.np,s closed. Stich 

infcrnl.:lt-iun con~;lstcd of Ui1':'rl31.yzcd labor contrilct:-;. The City !'mpplied one 

f'uch contract al~cl the 1'1lA supplied sIx. Hhcre multi -yeaI:' compadsoils wen.~ 

possible thf'Ul' contracts sho\"el! steady 1 llcrea~;c:i (hir in!', the periods covered. 
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Also, ·over half of tllem included some variety of cost of living adjustments in 

additiorl i:o annual increases. 

Summary· 

The City argued that the police salaries in Iludson t,.lcre not significantly 

out of line with other comparable communities. In fact, it argued that the 

generous allowances for such things as uniforms and llolidays made up for the 

less than average formal salaries. Further, it argued that the fiscal condition 

of the city, considering the stagnant tax base, the declining Surplus and other 

matters, did not allow it to pay any more than it had offered. 

The PEA argued that when compared to wage rates in cities of comparable 

size, whether located in the Hudson valley or not, the wage rates of Hudson 

police were considerably below the average, indeed, were very near the bottom 

rank. Further, it argued that the increase in the cost of living during recent 

years, particularly in the last year,· had seriously eroded the existing wage. 

Further, the PBA argued that the City's fiscal condition did permit the payment 

of the requested raises inasmuch as a large part of the cost was already 

included specifically in the budget and that conservative budgeting with 

respect to both revelUle and expense provided ample capacity to pay the requested 

raises. 

Pane] Opinion 

The Arbitration Panel concludes that the P\)A h.:ls made a case [or an 

incre<'l~e in \.:ages. 111e Panel further agrees that nel thl~r the of fer o[ the Ci ty 

110r the reql!t'st of the PBA is justified. Finally, the Pane] agrees that it 

\-..oulJ be umds(' to concludt~ this 1lI~\tt('r .... ith a ~dngle ye~lr cOlltr:lct inasmuch 
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Cost of Living 

The majority of the Panel agreed that the rate of inflation applicable 

to the consideration of wages in the first year of the contract was well in 

excess of 8%. Further, it agreed that the applicable rate for the second 

year was in excess· of 10%. The panel recognized that cost of living increases 

arc not absolutely controlling with respect to wage increase. but it also 

recognized that such increases have come to have considerable weight in 

collective barga~ning in both the public and the private sectors. 

Comparability 

The comparison of Hudson police salaries with the eight cities selected 

by the City is complicated by the ever present problem of evaluating fringe 

benefits. On the basis of salary alone Hudson's starting salary is lower 

than seven of the eight. as is the maximum salary for patrolmen. Further, the 

Hudson starting salary at $10.200 is $660 less than the average of the other 

eight. Its maximum patrolman salary at $11.145 is $1.455 less than the 

average for the other eight cities. The one city. Little Falls. whose salaries 

are less than Hudson for 1979 shows in its contract an increase for 1980 

ranging from 10.% to 11.4%. The frfnge benefits provided the Hudson police 

are superior 'in general to the other eight cities. The more liberal longevity 

payments in Hudson arc of greatest benefit to the sergeants. Thus. of 18 

patrolm~n. six receive no longevity payments. seven receive the minimunl $250, 

one receives $500 and tht'ce receive $750. No doubt sImilar patterns exist 

in other dcpnrtmcnt~;, but the data were not mnde aVo1iLlble to the Panel. The 

llnifOt"m ~lllow;;llC~ at $/1 50 per year is superior tl) thos(~ cJti.C's ,,,1th n St:lItC~ 

allO\..',Jnce. Since costs '.Jere not supplied to the pnnel It is difficult to 

compare tlw lIutl:;on provision of $/150 with il provIsion whIch cn]ls rOI· <Inothcr 
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city to provide the uniform, as is the case (or three and possibly (our of 

the other cities. The Hudson police have more leave time than the record 

shows for the other eight cities. The shift differential will be discussed 

below. 

When comparisons arc made of the Hudson salaries with the list supplied 

by the PBA the ranking of Hudson falls even farther than indicated above.. 

Thus, the starting salary is under the comparison cities by a range of $500 

to $3,500 and the maximum salaiy is under by a range of $1,300 to $4,400. 

In choosing communities for comparability purposes the panel is confronted 

with the fact that no firm standards for comparability have been established. 

Size of community and size of the work force are significant considerations. 

Geographic location is frequently used as is illustrated by the frequent 

exclusion of New York City from comparisons made for up-state cities. In 

the present case the City chose comnunities in the Hudson River valley and two 

cities, Oneida and Little Falls, not directly associated with that valley-

Cortland might just as well have been chosen. 

111e argument advanced by the City that· comparability characteristics 

should give heavy weight to economic conditions in the areas compared loses 

part of its thrust \-.'hen it is recognized that economic characteristics are 

reflected in the fiscal condition of the city being examined. Further, 

economic chaJ:acteristics bear as much on the question of the level of services 

llS they do on the ratcs or pay on public employces. 

In the prescnt case th(' m'ljorit.y of the pancl r,ave predominant cOl1sidcr:ltion 

to the list supplied by the elty. HO\~cver, it ,,,as n'coGnized that police work 

is eSl;r~l1tJa.lly the S<lme in most small CO\l1I1\Ullltil'S, Consccl'lPntly the panel 

IHnjol"ity lilt! examinL' till' JJ.st supplied by the Pl\i\ nnd USt'd thost' comp:lrlson~~ 
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to evaluate the relationships shown by the City list. Thus, the better fringe 

benefits in the Hudson contract were not judged to be an offset to the low 

salary schedule. 

It is the conclusion of the majority of th~ Panel that police salaries 

in the City of Hudson are significantly lower than those in a large majority 

of comparable communities. The City of Hudson salaries lag behind by a range 

of 5% to 'more than 107.. 

Financial Considerations 

The majority of the Panel concludes that the fiscal condition of the City 

is sound. We also conclude that the increased cost mandated by the accompanying 

Award can be borne this year without resorting to borro\"ing. Obviously a 

cost will be incurred beyond what would have been the situation if the City 

offer had been accepted. Any cost is a burden, but the burden produced by 

this Award is not unreasonable. 

There was unrefuted test,imony that the City tax levy could increase by 

nearly half before it impinged on the constitutional tax limit. TIle City 

has exhausted less than 6% of its constitutional debt limit. Its bond rating 

of A-I is evidence that its evaluation in financial circles is good. There 

is a reasonable certainty that it will receive over the budget estimate an 

additional $60,000 in State Pcr Capita Aid. TIlere is a likelihood that it 

will receive sales tax revenues in excess of the estimatC'd amount. There was 

no evidence that the City had found it necessary to curtail essential services. 

There was l('~;timony that ,it had instituted appt'opriatc economics with respect 

to the conserv.:ltion of l'nergy. 'l1l11s, the l'illlcll1l.:ljority reaches the conclus'l.on 

that the m.1nd;ltcd illcrcaSl~d cost can be borne in the cut"rent year wl,th no 

ndverse efrects. 
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The slow growth in the real property tax base in recent years is obviously 

a matter to be recognized. For the next few years thIs stagnancy undoubtedly 

means that the tax rate will increase more than it would if the tax base were 

expanding. This situation, along with the accompanying problem of large tax 

exemptions raises questions more related to the future level of government 

services than to the current rate of pay for its employees. The maintenance 

of substandard wage rates is neither a fair nor feasible solution to the long 

range problem. 

The Panel majority recognizeJ the fact that the City does have a 

problem with respect to its fiscal affai~s. Thus. it rejects the demand of 

the PBA for an increase which is estimated by the City to cost $5l,550.for 

the first year. Rather. the Panel majority estimates that the cost of the 

increase mandated by the accompanying Award will be about $28,630 based on 

Mr. Polidnor's estimate that a 5% increase amounting to $20,450 had been put 

in the 1979-80 budget to take care of police salary increases. The earlier 

analysis herein shows that this extra amount of $8,180 can be absorbed in the 

current budget without difficulty. The cost of the second year adjustment is 

estimated at approximately $35,000. The relative impact on the bud:;et for 

1980-81 cannot be stated because the relevant data were not made available 

to the Panel. However I recognizing tha t the increase ..:auld have a tax impact 

the Panel majority rejccted tIle dcmands of the PBA and mandated an increase 

which is \.Jell belO\.J the incrc,lse in the .cost of living. 

The CSEA Ag:.:...~~ynt 

111C Panel cOIl~;idel·('d the facL that the City h;H1 reachet! agrl'cment with 

another Gl'OllP o[ el!1ploycl's calling [or a 5% incre,lsl' in \.Jages. That agrecment 

was not con~;idl'r('d prf'cL'dl~nt: f;l~t.l:ll\g for several 1'(',ISOI1S. In the f:l.rst plnce, 

it iB well iln:l'l'lecl In coJ.1('cL[ve hargillnlng clrc]L'!; that one 111l[C111 does not 
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determine the terms of another unIon's contract. F~rtl1er, the CSEA contract 

was agreed upon before some of the more recent price increases were announced. 

Finally, there was testimony to the effect that the other union has traditionally 

received smaller raises than the police. 

Guidelines 

In deciding on salary increases of 7% for 1979~80 and 8% for 1980-81 

the Panel majority was influenaed heavily by the Federal program of Wage 

Guidelines. Thus, the current guidelines call for a ceiling of 7%. The 

guidelines for next year are reported to be in a range about one and one-half 

percentage points higher. Thus, our A\,rard, falls within acceptable limits when 

viewed from the standpoint of the Federal anti-inflation program. 

II. FRINGE BENEFITS 

The PBA, as noted above, requested adjustments in five fringe benefit 

areas. It offered no specific argument for any of these adjustments. Rather, 

it submitted several contracts covering police departments in other cities 

and invited the Panel to consider the fringe benefits provided by those contracts. 

The PBA provided no analysis of the benefits provided by the contract which 

has expired. 

The City, on the contrary, argued specific<,llly against each of the 

proposed adjuslments. The City presented data on the fringes in the expired 

contract and those' provided in \.,That it considered to be comparabh~ contracts. 

Briefly summarized that allalysi!-i 5howeo the follO\"ing: 

1. ShHt Dif [erentL11 - HlIdson provides· a di r [crl'lltlal of l5C 

per hour for those \,,110 work the second and t.hird shlfu;. Five of eight 

comparahle cities provIde no differential, olle provldl~s for lOC (2nd shift) 
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and l5C (third shif t), another provides for 20e;: and 30e;: and a third 

provides for lIe;: and l8C. 

2. Longevi ty Payments - Hudson provides longevi ty increments of $250 

per year at five year intervals up to twenty five years of service. Only 

two of the comparable cities provide as much as $250 at five year intervals 

and one of those has a top limit of $1,000. The other six cities have 

varying provisions with the maximum being $600. 

3. Paid Easter Holiday o'r Floating Holiday - TIle Hudson contract 

provides for 114 holidays. Four of the comparable cities proviae for 

11 holidays, three provide for ten holidays, and one provides for nine. 

4. Personal Leave - The Hudson contract provides for five personal 

leave days. Only one other comparable city provides for five. Four 

cities provide for three, one provides for two, one provides for one 

and one-half and two grant leave only by request. 

5. Bereavement Leave - The Hudson contract provides for four days of 

bereavement leave not including grandparents or grandchildren. For 

grandparents and grandchildren it provides for 24 hours each. Three 

comparative cities grant four days of bereavement leave, four grant· 

three days and one grants bereavement leaves on request. Practice 

varies with respect to grandparents and grandchildren, \-lith one city 

making no special provisions, two cities provide one day for each. Three 

others recognize grandparents but not grandchildren and one city provides 

three days for gt·anclparcnts and only one for grandchildren. 
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I t was the unanimous opinio,n of the Panel that the PilA had not 

justified its d0mand for improvement in any of the fringe areas and 

further, it was their opinion that the City had demonstrated that the 

existing fringe benefits are adequate wIlen judged by comparable cities. 

TIle accompanying Award is based on the preceding analysis. 

Eric W. Lawson, Sr., Arbitrator 
Publi.c	 Panel Hember and Chairman 

Canastota, N.Y. 
February 28, 1980 

Note:	 Panel member John Galligan has indicated an unwillingness to 

sign the Award in its present form. lie has also indicated 

that he intends to file a dissenting Opinion. 



(Page 1 of 3~ 

NEW YORK STATE
 

PUBLIC EHPLOYMENT RELATIONS BOARD
 

INTEREST ARBITRATION
 

In the Matter of the Arbitration between 

City of Hudson, N.Y. 

and 

.Hudson Police Benevolent Association 

PERB Case Number: IA-116; M78-649 

AWARD OF ARBITRATIO~ PANEL 

The Public Arbitration Panel, having been duly designated and having 

heard the proofs, and allegations of the parties, renders the following Award 

\-li th respect to the terms of the Agreement beb·;een the Ci ty of Hudson and the 

Hudson Police Benevolent Association to replace the Agreement which expired on 

April 30, 1979. It is hereby noted that one ~ember of the Panel, }Ir. John 

Galligan, dissents from the A'.-rard ....'ith respect to Item 2, Salaries, othen.;rise 

the A'''ard was unanimously agreed to by the Panel. 

1.	 The term of the ne,., Agreement shall be retroactive to
 
May 1, 1979 and shall run for two years, terminating
 
on April 30, 1981.
 

2.	 The salaries in the new Agreement shall be increased
 
by 7% over those in the expired Agreement (rounded to
 
the nearest dollar amount) for the first year of the
 
Agreement. For the second year of the Aereement
 
there shall be a further increase of 8% over those
 
for the first year (rounded to the nearest dollar).
 

-	 3. 'I1w payments for Shift Differential shall rema.in as
 
provided in the Agreement \-.'hich expired on April 30,
 
1979.
 

4.	 The pa.yments for Longevity shall remain as provided
 
in the Agr('t~lI1cnt which expired on Apri 1 30. 1979.
 

5.	 The provis icn~; for Holida.ys shall remain as in the
 
A~rc~'mcnt ,,'hich expircd on April 3D, 1979.
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6.	 'fhe provision for Personal Leave shall remain as provided 
in the Agreement which cJI;pircd on April 30, 1979. 

7.	 TIle provision for Bereavement Leave shall remain as provided 
in the Agreement which expired on April 30, 1979. 

8.	 By stipulation of the Parties the Agreement shall contain 
the remaining items of the expired Agreement except for 
changes which have been mutually agreed to, which changes 
shall be incorporated in the new Agreement. 

SIGNATURES OF THE MEMBERS OF TIlE PUBLIC ARBITRATION PANEL 

Concurring in the Entire Award 

Eric H. Lm"son, Sr., Arbi tra tor 
Public Panel Men~er and Chairman 

County of l'ladison)
 
. )
 

State of liew York)
 

On this 28th day of i- t-,...... ~"'\- .....I 1980, before me personally came 
and appeared Eric H. La,vson, Sr., to m~ knm-m and knmvn to me to be the 
individual described in and who executed the foregoing instrument and he 
ackno~v1edged. to me tha t he execu ted the same. 

I , , /.: /' /' '.'
?))( ~ .._J.~(, ( L.·. l k-t~""t(<.j-·.~0
 

/ I	 , 

/ L1N~A C. e-.AFfL, NOT,. '•. ?l.'!l~!C
 

STATE or "'.:Vi YOi.!~ . .,,,PPO:"iTED IN
 
MADISON CC'. 'iTY. 1•• 1 CO!":~,ISSIC'\;
 

()'~ r".:. MARCH 30. 19 \..(~'<. 

County of adt:~L.'Y~ 
\ . .) 

State of A:'~V y:.Jt--) 

On this :),6 t(r day of tt.,.-(,( it l.-<./ 1980, before me personally came 
and appeared (J,.,L. d~~( r:-/:..ov:..' to Uk knmm and knmm to me to be the 
individual described in and "'ho executed the foregoing instrument and he 
acknowledged to me that he executed the same. 

e. .~ y'L'..;£ <t yL4--t'C6-. 
ViRGINIA m;Smf 

Notary Public. ~l,t. 01 II ....... "0'"
 
Ol·lZY.jHfi
 

R,,~ldlnl! In AIl"",ny C"unly
 
Commission i,'Y.l'lrt"S MMr:h ).). I ~ fI 
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Concuring with respect to Items I, 3, 4, 5, 6, 7, and 8. 
Dissenting with respect to Item 2. 

John Calligan 
Employer Panel Nember 

County of 

State of 

On this day of 1980, before me personally came 
and appeared to me known and known to me to be the 
individual described in and who executed the foregoing instrument and he 
acknowledged to me that he executed the same. 

)
)
)
 





. ---- .-------~-~~_r_ 

DISSENT FRml AHAIW 

On Jan~ 25, 1980 an .1rbitration panel conveneu for tlte purpose of deciding a 

~Cll\~~ . 
negotiation dispute !>etHPcn the city of HlId~on and its police. The p.:mel, by 

majority vote, reaches a conclusion Hith Hhich I cannot agree. The majority 

has decided that for a two year period beginning April 1, 1979 the city of 

I{udson shall pay its policemen a wage increase of 7% in the first year and 8% 

of wages in the second year of this award. The result is an increase of 15.56% 

in vages over the hlo years of this 8\ofard. All other benefit requests made by 

the Hudson FBA were denied. There were no arbitration demands presented on 

behalf of the city. 

The city of Hudson is located in Columbia County. In 1970, the city had a pop

ulation of approximately 8900 people. According to data submitted by the city, 

the per capita income in the city VIas approximately 56% of the state average as 

reported by the 1970 census. Some 12.4% of the city's families have income be

low the federal poverty level, approximately 50% higher than the rate for New 

York State as a whole. Statistics available to the panel reveal that 61% of 

all real property in the city is tax exempt. In addition, very little building 

activity has occurred in Hudson. As a result, the local real property tax 

base has not grmvn when examined over the past several years. 

The negotiations for a 1979 contract stalemated and crystallize around several 

issues: salaries, differential pay, a longevity increase, an extra holiday, an 

additional personal leave day, and additional bereavement time for grandparents 

and grandcllildren. As part of a process to resolve the impasse, mediation ef
• 

forts uere unsuccessful. Uhile unmentioned by the m.J.jority the mediator in the 

instant dispute proposC'd thrtt there be a salary increase' of 5625 per m:Hl .:md 

~.hat_ the bereavement If'avc requeo,t he granted. Tllere \;0uld appear to be no 

addirional f;upporting inforl.\ation introduced by tbo PBA in the ti!11.e that h~IS 
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elapsed since the issuance of the mediator's proposal to support its position 

other than a demonstration that the city has thp ahiJ i ty to pay its demands. 

It is to be noted that a majority of the arbitration p.::mel simply rejected the 

mediator's proposal on the ground that different facts Here available to the 

panel that Here not available to the mediator. The validity of this statement 

rests upon the fact that the city introduced additional evidence to support its 

position, not the PBA. The panel majority simply had no desire to seek to 

justify its significant departure from the mediator's proposal. 

The Taylor Law provides for standards which an arbitration panel must consider 

in making its determinations. The panel lias some discretion to examine other 

factors which may be brought to its attention. The statutory criteria, however, 

arc simply not reflected in the m....ard of the majority. 

One criteria imposed upon the panel is a comparision of agreements negotiated 

bet,,,een the parties in the past. The PBA presented testimony that in the five 

years prior to the instant dispute, base pay had increased some 25%. Thus,l
! 
i 
I 

I 
I, 
I
I 

with respect to tllis item alone, parties had never intended to match advances 

in the Consumer Price Index in their ,~age scales. In the five years in question, 

one contract was settled by arbitration; all the rest through negotiation. The 

city has follO\.ed the practice of compensating its p01icemen to a greater 

degree than its other employees. It is to be further noted that the city 

reached a labor agreement ",ith its DPU and clerical employees in mid 1979. 

Settlement providp.d for a \lage increase of $425 in til(> first year and $!~75 in 

! the second. The city also introduced evidence that reflected an increase in ~ 

I
I
 

!:.-~_~1. 'lages for pol icemen of approxima tely 7.3% for the calendar years 1967 

to 1978. The panel majority has si~ply chosen to ignore this pattern and 

practice o~ negotiated settlements in the city. 
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Another statutory criteria requires the comparison of \·mges and fringes of 

policemen in comparahle communiUes. The city suhmitted eight such compar

able communities, all located \.Jithin the Albany area, as is Hudson. The 

communities are comparable \.Jith respect to geography, population, and size 

of department. They are Catskill, Hudson Falls, Johnsto~m, Littl~ Falls, 

Mechanicville, Oneida, Rensselaer, and Watervliet. A claim was made by the 

panel chairman during the hearings that each party selects those conwunities 

\./hich are most favorable for its purposes. In fact, the comparables sub

mitted by the city reveal that with respect to wages, the city salary scale 

is slightly belm.J the average of these eight communities. The claim of 

the majority that Cortland could have been used by the City as a comparable 

must be judged in light of the reality that Cortland has a population of 

19;600, more than double that of Hudson and has a police force more than 50% 

larger than Hudson's. Disparities of this nature do not exist in the 

comparablcs submitted on behalf of the City. 

The "comparahles" suhmitted hy t.lw PDA defy one's imagination to classify 

them as suell, ranging among Bat.avia, population 15,000 in western New York; 

Troy, population ()2,000 with a 125 man force; the Columbia County Sheriff's 

Department; and the State Police. Consequently the comparables used both by 

the panel and this \rriter \.Jere those submitted by the City. 

Uith regard to shift differential, the city of Hudson pays its second and 

third shifts an additional $300. Five of the eigllt comparable communities 

do not have a shift differential. Of the three co~parables that do provide 

a shift differential, Hudson's rate is less than only one. 

Uith rcg.:1rd to lOJl~~cv:ity, .:111 the' cor:lp.:nahles provide longevity payments. 

The cit.y of lI11d,;on providps $250.:1t five yl'.:lr intervals for .:1 maximum of 
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$1250. Only one other comparable does that. The average maximum payment 

made for longevity by the eight comparables is $556. In this regard. th(: 
I· 

city of Hudson's longevity payment is better than twice the average provided 

in the eight comparable communities. Consequently, the PBA demand for an in

crease of longevity was without merit. 

There was also a PEA demand for an additional holiday. The city of Hudson 

provides 11.5 holidays Hith pay. Of the eight comparables submitted by the 

city, no employer provides as many. The average number of holidays provided 

by the eight is 10.4. Again, a demand for an increase is without merit. 

With respect to personal leave. the PBA sought an additional day. At present. 

the city of Hudson provides 5 paid days personal leave per year. Of the eight 

comparable communities submitted by the city. only one other employer provides 

as many. The average number of personal leave days provided by the eight are 

three. Obviously, the city of "I1udson far exceeds the average level of this 

fringe benefit as provided by employers comparahle to it and there is no 

justification for an increase as requested by the PHil.. 

The rHA had as an additional demand a request to include within the definition 

of immediate family a.member's grandparents and grandchildren for bereavement 

leave purposes. The effect of this change would be to provide a member with 

four days bereavement leave in the event of the death of a grandparent or 

grandcllild. At present. the city of Hudson allows one day in the event of 

such a deatll. Review of the practice of the ei~lt comparable employers reveals 

that as many as three days arc provided by three employers in the event of the 

death of a grandparent and one employer provides no such paid leave. Hitl! 

resl'~'cl to gr<lncJcldldren, four of the l'lTI[)loyers provide 110 pniu leave ,111(1 three 
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provide one day. Then~ simply is no justification for granting [our days \~ith 

pay in this instance on lite basis of the cora1i111nilies surveyed by the city. 

The single day with pay providc-d by the cHy "lould appear to he adequate and 

consistent with practices of the comparable communities. 

\1hile other fringe benefits \~ere not at issue in this arbitration, the 

practice of the city of Hudson with respect to these other items is significant 

and was drawn to the attention of the panel. Hith respect to vacations, the 

city of Hudson by contract provides 25 paid working days a year after 10 years 

of service. Of the other eight comparable communities, one community pro

vides this same benefit. For the remaining seven, this benefit is signifi

cantly less. \Jhat the city of Hudson in effect is doing is to provide 35 

calendar days a year in paid vacation for someone with 10 or more years of 

service. Only one other conullunity surveyed provides as many dJys vacation. 

The city of Rensselaer does so; however, the service eligibility requirement 

is double, 20 years. The next community providing the greatest number of 

vacation days is the ci ty of Mechanicville whicl. pays 30 calendar days a 

year after 25 years of service. Hudson Falls provides 28 calendar J.ays after 

13 years of service. The remaining comparable communities provide a [e\·/2r 

number of days per year at the maximum benefit level and the number of years 

of service to gain such a benefit is substilntially higher than that of 

Hudson. The analysis reveals that the city of Hudson is clearly supl'r Lor in 

its scheduling of this benefit for its policelJen. 

tHth respect to uniform allO\~an('es, the city of Hudson provides annually $450 

to each patrolman. Wlile some communities provide uniforms and n'plac'e them 

as necessary) the Illaj ori ty of the ei r,ht conpacJb 1 ('s do not do so. Instead, the 
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uniform allo\mnce is provided and in the five communities \.:hich do provide such 

an allm".:lnce the average payment if> $212 annually. Once again, the eity of 

Hudson is head and shoulders above the comparahles in the provision of a 

fringe IJenefit. In this instance, more than double the average of the comparable 

communities surveyed. 

There remains one significant final catagory of paid leave. The city of 

Hudson provides members of the PBA ,,,,ith paid union leave, 24 days annually. 

None of the other eight communities provide as many and in fact 3 of the eight 

provide no such paid leave. With respect to this benefit, once again, the 

city of Hudson ranks number one among the comparables. 

Hhat is clear in this arbitration is that the city of Hudson and its PBA 

through voluntary negotiations have devoted much attention to paid fringe 

benefits. And in fact there has been a trade off between salary and fringes. 

The PBA now seeks to direct the attention of this arbitration panel to what is 

alleged to be inadequate wages while, in effect, ignoring the fringe benefit 

level enjoyed by the PEA members. It is to he notcd that even on the basis of 

the comparables submitted by the city, the city of Hudson is slightly below 

the average starting salary in the comparables submitted. It is, h6wever, the 

position of this ,,,riter that the compensation levels provided Dust be examined 

not only wi th respect to Hages but also '-lith respect to fringe benefits. l-lhile 

it may be informative to describe the city's fringe benefit levels in terms 

of its rank compared to eight other communities, the degree of the city's su

periority is not recognized unless there is an actual computation of the cit~'s 

position. If the fringe henefit level provided is examined, the following re

suIts accrue: 
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Amount in ExcesH 
.Q.f Av ~r:~~ rrc:. 

on i1ver<JJ:(~ I I)(~ ('ir:1Jt cOJllpar,dJl es + 1.1 dny/mall 
provjd(~ JO./. holiday:;; tile city 
of lIl\(l~;OIl provide-!; 11.5 

- tllc ;)'J(~rt1p'(' provjdr. '3 o~IYs + 2.0 days/man 
persona} }('<1v('; t1w city of 
lIudt;on provide,; 5 

- the average prov ioe 3. II day!; + 0.6 t1ay/r.1ll11 
bere3V('m(~nL lC3vc; tIle city 
of Hud::;on proviJc:; I j days 

the 3Ver<.lgc maxlrauJn V;1Gltion + 7.0 days/man 
level is 28 calcnoar o:Jys. 
The city of lludson proviocs 
35 such days. (This st.atistic 
ignore:; the filet that LIIl' max
imum henefit level is rl.'acheo 
at a suhsti1ntially earlier 
length of :;crvice re~uirement 

in the city of lIudson than 
it it; in any other cnlJllI1lJnity. 
In the eight compara!J!l':;, the. 
number of YC[lrS of servJ ce 
requirt,d to obtain the m3ximum 
vacation benefit is nL:arly 707., 
greater than it is in tIte city 
of IluJ301l, 16.88 years.) 

total + 10.7 d:J.ysh"lI1/yr. 

This figure represent:; the amount by ",hleh lIuoson ;mml.:llJ.y C',:cceds the avcr3ge 

in paid days of le.:lvc for the fringe lH'l1cfits cite',!. Nultiplying thi.s fip,ure 

hy the ?::i men in the b;lrp,nining unit, the city of lluJ~;on provides the b.1l"gaining 

unit members Hi Lh 7t16.] p;1:id (by~:; of J C;lVC per )'(';n- over ,\l1(l above the <lVl~rage' 

of the eight ('()mlll\ll1it":il~~; ~;Ilrv('y('d. To t"hi~; f:iljul"C> the follm·,rjl1p, amount ~;llOUld 

lJ.l (l:1y~; <l1111\\:l11y. TlI(' elty of IIll,1~;ol1 l'rovid<.'~> :)/1. Tile l'('~;ult is nn ml,litiL'l1al 
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t!Je· nve'r:Jf~(' I:; /lOW ?rd. CiVI:n:H1 :Jvvr:Jge f;alnry il) tIl(' bargaining unit of 

tll(~ city of lI\1fJ~;{)n. Tllif; figllre is bas(~d on an av('rai~c me~mb('r's daily ratl: 

of pay of $/t 1.11 based on 20eO haun; :ll1d a fringe: bC'I)efit add on of 25% [or 

retirc~m(·[)t. r;ocinl security nnd \'lOrktncn's compens:IUon. At the r.-IU· of 

$5 11. 14/day/rnan, the 2 (d. dayf:i in excef;S of the avc'ragc provided in comparable 

communities amounts to a total of $14,]30.54. To this figure should be 

added the fol1ovring tvlO aInounts: The average lenl~th of service of an indi

vidual in the Hudson PEA is 10.95 years/man. This figure is computed as 

of April 1, 1979 and excludes the chief \-Illose excessive years of service 

would distort tIle avera~e. Consequently, :lccording·to the longevity schedule 

provided by the dty, the aver:Jg(~ individllnl in thc' bargaining unit \JOuld 

receive an addi tiona] $'j00. In computing the longevity paym~nt m:lde by the 

eight comparable commlJnities to an individual of similar length of service, 

the aver3ge payment \·lOlJ1J be $237.50. As a result, the city of Hudson makes 

a payment of $262.05 in excef;;S of llt~ :Ivc'rngl' of the communities surveyed. 

The amount: is a pe~r capi ta figure .1nd across the bnrg;Jining unit nmoullts to 

$5,775 Hhich the city c:?f Hudson pays over and above the average. Finally, 

the average uniform :l]lm.J:lnc:c in the eight comp:lrtlble communities is $212: 

the city of Iiudf>on provides $450 tlnl1\J:1lJy, the difference over and above the 

avc'rage for the dry of Hudson js an additiDn':1l $2J8/man amounting to;ll1 

;JdI.HUol1a] $5,236 for the b:lrg;linjng I1nit. Thus, by thes(' cnlcuLllioIlS, the 

city of lIuJf;on providl>f; addition;11 compl.'ll:1lion to m('l\IIH'rs of lite btlrg;liniI1!: ' 

$2'j,l/t1.~,/,. Tl\(' n~~;\I1t: i:·: .Hl ;lddit iOll;ll $1, 1!.2.fV'/IlI;m ;1l1I1u;1l1y. TIl(' rl.'sulL 
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than hlr; c()untc~rpart in a community f;lmilar to 

(~OElp(·ntl:\tL()n iln~ C'xalllinc·J. Thus, LIlt· cLlim of 

the City if, Tlol v:llid. 

lI\1<1~;on when a] 1 asp('ct:; of 

:1 Jag in pol.Lce !>:llarlC's by 

The :lHanl of t1le majol"ity does not rc[lf'(~t Ll cornpar ison wi th pol icc!nPTI in 

comparable other communities. Furth('T, in this arbitration bet\-leen the city 

and its police, the date of the arldtration har; occurred at a time in \.Jldch 

collective hargaining agrcpments in comparable communities have already been 

reached for tIle calend:lr or fiscal year in question. In other words comparing 

the cjty of Hudson to other communities in this arbitration has resulted in a 

comparison of the city of Hudson \·lith respect to its 1978-1979 contract 

benefit level \Jith communities \'lhose benefit levels .. have been advanced by an 

additional year's negotiation. It is on that basis that the fringe benefit 

comparison above has ]leen made and as a result re-enforces the conclusions 

re<lched as to the attention pelid to frinp,cs as opposed to \o!a;;cs and as to the 

level of benefits provided in pxccss of the avcrn~c. 

lHth reg:1rd to the statutory standard of the a\-::ud to consil!er the interests 

and the \-lclfare of the public and the fin.:lncial ability of the city to p.:l)" 

there is no a:,sertion that the city of Hudson and its residents :ue financial

]y wel} off. Per carit:l income lev~ls arc si~nific:lntly below the ~tate 

av~rngc and the tax hase in t11e city is stagnant. A one dollar increase in 

the t-ax r:lte prodil("C'~> approximately $15,000 in tax revenues. That figure is 

r;u!>r;t-antia] ly 1)(') Ph' the abi lily of ot hl'l" C'OJ;1il1UI1 i t- if'S to raise tax r('v('nu('~; 

from real pl"opert-)'. ~;l'vcral fnctfinding reports and an c:11"11('1' arhitration 

rile ("1 t Y is 110t .1 \-!l'al thy one' \"ith rc~;p('ct to 

[j nalle i:1l resO\l rep:;. 
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by t1l(: m,,.jority ;mel COw;('qtl(~ntly di~;1;(,ilt frolll both t!J(dr CI)f)ClUSlOns ;1IH1 

u1 tfwale d('(:I~;i()n. 

,.l-- __ ;1 (} -ii/C) -L--. 

J'ollrl 11. C:l1ligan / 
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lw the jI](]jvidl1;J] described in and \"ho executed the foregolng instrument 

and he ;)('kno',-1] (·d,~('d to me that he executed the ~ar.!c. 
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