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and 
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AND 

AWARD 

APPEARANCES: 

For the Town: 

John B. Drenning, Esq.
 
John Solomon, Esq.
 
Marcia Masters, Personnel Secretary
 
H. E. Zimmerman, Chief of Police 

For the union: 

Sanford M. Silverberg, Esq.
 
Thomas A. Gould, Vice President, APC
 
Robert F. Bechtold, Member
 
David Elmer, Member
 

A hearing was held before a Public Arbitration Panel con-

sisting	 of Mr. Robert E. Stevens, Public Panel Member and Chairman, 

1 2
Mr. Patrick R. Pujolas, Employer Panel Member, and Mr. Edward w. Gu~dek 

Employee organization Panel Member, on Thursday, April 26, 1979 at 

lOam at the \t-:ill iamsv ille Inn, ('Iill ialPsville, New York. The Publ ic 

Arbitration Panel had been duly appointed bi the Public Employment 

Relations Board pursuant to Section 209.4 of the Civil Service L~w 

.1.. Hr. Pujolas is also Personnel Director fOl: the Tovm of ArllhE~l:st. 

2. Mr. Guzdck is the	 President of the An~erst Police club. 
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for the purpose of making a just and reasonable determination of 

the unr~solved issues in the collective bargaining contract nego

tiation impasse in accord with the standards established by the 

statute. 

The parties were provided full opportunity to be heard, 

to offer evidence and argument, and to call witnesses and engage 

in their examination and cross-examination. The parties' proofs 

which were received are as follows: 

Town of Amherst Brief, dated May 15, 1979 

Amherst Police Club Brief, undated 

Joint Exhibits: 

1. Collective Bargaining Agreement 
2. Petition and Contract Proposals 
3. Town Response to Petition
 

Town Exhibits:
 

1. Proposal 
2. 1979 Salaries 
3. 1978 Police Compensation 
4. 1978 Cost for a Patrolman 
5.	 Comparison of Benefits between Police Officer 

and Town Department Head/Exempt Employee 
6.	 Comparison of Benefits between Police Officer 

and Other Town Employees 
7.	 Summary of Changes in 1979-1980 Collective 

Bargaining Agreements. Other Town of Amherst Employees 
8. 1978 Salaries - western New York 
9. 1978 Other Compensation - I 
10. 1978 Other Compensation - II 
11. Patrolman C.P.I. Analysis-Base Maximum Salary 
12.	 First 1978 Report of Salaries for Police Personnel 

in New York state 
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13.	 Second 1978 Report of Salaries for Police 
Personnel in New York State 

14.	 First 1979 Report of Salaries for Police 
Personnel in New York State 

15. April 1979 - PERB Bulletin 
16.	 Population and Income Changes, Labor News, 

March 14, 1969 
17.	 Comparison of Production h'orkers in Manufactur

ing, Employment Review, Dec. '78 
18. Housing '79 Directory (Chamber of Commerce) 
19. Rules of Conduct 
20. 1978 - Leaves 
210 1978 - Insurance and Pensions 
22. Article - Buffalo Evening News 
23. Letter, 5/4/77 (Nesper) 
24. Memorandum of Agreement, 6/6/78 
25. Arbitration Award, 8/10/78 (Cugalj) 

Police	 Cl~~ r~ibits: 

1. Improper Practice Charge, 9/6/78 
2. proposals, 10/24/78 
3. Town's Demands 
4. Contract Proposals for Arbitration, 1/1/79 
50 Town's Improper Practice Charge 
6. Club's Answer to Charge 
7. Town's Response to Petition Requesting Arbitration 
8. Article, "Job Stress in Policemen II 
9.	 IIAnalysis of Public Sector Wage !>'lovements for 

Firefighters, Sanitation Yorkers, Police and 
Teachers over the Last Five Years" 

10. Financial Condition of Town 
11. Police Conference and Fringe Benefit Survey 

A stenographic record of the hearing was made. All 

proofs	 were received by 5pm, and the hearing was declared closed. 

The record was declared cl~sed on the ti~ely receipt of the Town 

of Amherst brief May 21, 1979. The Public Arbitration Panel met 

in executive session for four hours on ~~dnesda~May 30, 1979. A
• 

second	 executive session was held ~ednesday, June 13, 1979, from 
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lOam until 1 pm. The executive sessions were also held at the 

\'lilliamsville Inn, Williamsville, New York. 

ISSUES: 

The issues placed before the Panel by the parties were their 

respective proposals for changes in the collective bargaining agree

ment which had not been resolved or withdrawn during negotiations. 

These proposals or issues are as follows: 

Tm,i'N PROPOSALS: 
1. Police club Business, Article 6, p. 5 of Contract 

2. Lieutenant, Article 8, d 

3. Extended Sick Leave, Article 15, j 

4. Medical Coverage 

5. General Assemblies 

6. physical Fitness 

7. Patrolman Agility 

CLUB	 PROPOSALS:
 
10 Salary, Article 8
 

2. Cost of Living Allowance 

3. Club President, Article 6
 

4 0 Over-time, Article 8
 

5. Court Tillie, Article 8
 

60 Shift Differential
 

7. Preparation Time 
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8. Accumulated Sick Leave on Retirement 

9. Holiday Rate of Pay, Article 12 

10. Split Vacation 

11. Sick Leave Credit, Article 15 

12. Confinement on Sick Leave
 

130 Sick Leave Bank
 

140 Uniform Maintenance
 

15. Longevity 

The partles stipulated that they had reached agreement 

during negotiations cn dll other contract terms and conditions. 

They also acknowledged that they understood that the Panel's de

termination of the unresolved issues would be final and binding 

under the terms of the Compulsory Interest Arbitration provision 

of the Taylor Act. 

1 0 SALARY AND COST OF LIVING - CLUB PROPOSALS 1 and 2 

The Town of A~herst has not cited financial ability or 

inability as a factor to be considered in the determination of 

salary increases by the Arbitration Panel. Therefore, the salary 

issue must be determined in accord with the other statutory criteria 

applicable to compulsory interest arbitration under the Taylor Act. 

The Act requires that the panel make a "just and reasonable" de

termination of the matters in dispute. To be taken into consider
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ation in addition to any other relevant factors are the fo11o\~ing: 

(a) comparisons with other employees performing comparable wory. 

under comparable conditions; (b) comparisons with other employees 

in public and private employment in comparable communities; (c) 

the interest and welfare of the public; (d) comparisons of pecu

liarities to other trades and professions; und (e) the terms of 

past collective bargaining agreements between the parties. 

Contentions of the Parties: 

The Town has urged thct the salary increases to be given 

should ~ot exceed that which it offered in the course of negotia

tions with the Amherst Police Club; that is 5% in 1979 and 5% in 

1980. In support of its position, it points out that its patrol

man's maximum salary has essentially kept pace with the cost of 

living increase as measured by changes in the Consumer Price In

dex over the period 1969 to 1978. It then points to fringe bene

fits which have been granted which when considered with salary, 

result in the pat~olman's total compensation increasing well above 

the increase in the cost of living. The fringe benefits cited 

include: longevity; vacations; holidays: sick leave: uniform allow

ance; briefing time allowance; education incentive; shooting in

centive; prescription drugs; life insurance; acting assignments; 

personal leave: paid 1/2 hour meal period; and retirement. (Town 

Exhibit 11) 
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The Union, on the other hand, has argued that the patrol

man's salary has not kept pace with the cost of living and that in 

1979 and 1980 the patrolman's salary should be increased 5% for 

1979 and $876.00 in 1980 and that a cost of living allowance based 

upon changes in the Consumer Price Index should also be granted 

each year The Union points to the high cost of living and housb 

ing in Amherst and to a variety of wage settlements in the Buffalo

Amherst area in support of its position. The union believes that 

the patrolman's job in Amherst is particularly demanding not only 

because of the inherent nature of police work, but also because 

of increasingly complex requirements generated by the large tech

nical professional population in the wealthy and growing community 

it serves. Included in the Town of Amherst is the state University 

of New York at Buffalo with a student population of about 20,000. 

The fringe benefits enjoyed by a patrolman have been negotiated 

to achieve particular objectives thought important by the town's 

governing body. These benefits reflect the higher level require

ments d the patroln~n here and they do not negate the need for a 

salary increase. 

Analysis and Discussion 

Both the Town of Amherst and the Amherst Police Cluh 

submitted a myriad of data in support of their respective positions. 
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Town Exhibits 12 and 13 (the first and second 1978 reports of 

salaries for police personnel in New York State issued by PEFB) 

show that entry salaries for patrolmen range from $7,384. to 

$17,676. in the 28 towns reported. Amherst, at $11,925., is the 

17th highest. The maximum salary for patrolmen in the same towns 

ranges from $7,384. to $19,427. Amherst, at $15,857. ranks 15th 

in the 28 towns. The towns in the PERB reports are located over 

the entire state and they may not really be comparable to each 

other. The cost of living varies by location. Other variations 

may be found in the size of the departments, the size of the area 

and population served, the tax base, and the economic, social and 

ethnic make-up of the respective communities. Also, there are 

differences in the types of crimes, crime rates and police work

loads. These variations, not withstanding, restricting the com

parison only to towns gives greater comparability than if villages 

and cities were also included. Based upon comparisons only with 

to'vns, it is clear that Amherst occupies a middle position. It 

is neither low no~ high in the state with respect to entry and 

maximum salary for patrolman. 

In March 1979, PERB reported 1979 salaries for police 

personnel. (Town Exhibit 14) Again restricting comparisons to 

only the elev~n towns in the report, Amherst's 1978 maximum, 



-9

$15,857. is exceeded by North v)indsor at $16,578., Hamburg at $16,794. 

Brighton at $17,815., and Irondequoit at $17,767. Hamburg is in 

the Buffalo metropolitan area while Brighton and Irondequoit are 

suburbs of the City of Rochester, approximately 80 miles east of 

Buffalo. Town Exhibit 15 purports to abstract eleven settlements 

from the April 1979 PERB Bulletin for Mediators-Factfinders. The 

settlements here were of little value to the panel's determination 

in that the size of the units range from 9 to 50 officers and 

the units include villages and cities and only one town. 

The Town provided 1978 comparative salaries in Town 

Exhibit 8 for all police ranks for 9 towns, 5 cities, 8 villages, 

the Erie County Sheriff's Department and the New York State Police 

Department - all in the metropolitan Buffalo area. The geographic 

coverage corresponds roughly to District #15 in the Police Con

vention's Wage and Fringe Benefit Survey, Club Exhibit #11. Using 

the tOwns' data, the patrolman's salary maximum at Amherst was 

fourth highest among the towns, third highest among the villages, 

and second highest in comparison with the cities. Overall, of 

the 24 governmental units in Town Exhibit #8, the~mherst patrol-

man's salary was the 8th highest reported. Based upon this com

parison of salary maxima, Amherst's salary position is a responsible 

one. Amherst cannot be said to have overpaid its patrolman in 

compnrison "to others. 
1 
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Of the 137 people in the Amherst Police Department, 90 

occupy patrolman positions. The patrolman job is the most com

parable from department to department and it is this comparison 

which is most significant to the panel in its determination of 

the salary issue. The salaries paid to the ranks or titles above 

patrolman are normally set to compensate for their relative in

creased difficulty, skill and responsibility above that of the 

patrolman. It appears safe to assume that the Town and Union 

have properly recognized the relative difficulty and importance 

of higher ranked police positions in their respective salary. 

This assumption is confirmed by the fact that neither the Town 

nor the Union has contended that the higher ranks are over or under 

paid in relation to the patrolman position. 

The Town of Amherst position with respect to the patrol

man's salary has been characterized as responsible, being neither 

overly high nor low, whether the comparison is with other towns 

in the state or with other police departments in the Buffalo metro

pplitan area. lk should now examine the Town's contentions that 

when fringe benefits are considered, the patrolman's total compen

sation does not justify a salary increase above the 5% offered. 
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Fringe Benefit Comparisons 

An employee's wage or salary is the most important 

part of his total compensation. The remaining part is made up of 

fringe benefits. Legally required benefits such as Social Security 

or Korkers' Compensation need not be considered here since they 

are the same for all employers. Other benefits constituting part 

of the terms and conditions of employment, however, must be studied 

and their cost or value determined so that total compensation may 

be compared. This is easier said than done in that surveys and 

collective bargaining contracts are not always clear, complete, 

or fully accurat~. The value of some benefits is subjective rather 

than reducible to a dollar amount. Also, it should be noted that 

collective bargaining with it's inherent trade-offs and compromises 

often results in unique benefits or unique benefit provisions, 

further increasing the difficulty of comparisons from one police 

department to another. 

The above considerations not withstanding, the benefits 

at Amherst will be reviewed to ascertain what effect they should 

have in the panel's determination of salary. 

1. Briefing Time 

"Briefing time" is also referred to as "reporting time" 

and "line-up time". It may be j ustif ied on the grounds tha t such 
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a benefit promotes police effectiveness and that it provides for 

filing reports and similar duties ""hich would otherwise have to 

be paid as overtime. An advantage of this benefit is that it can 

be used to increase police cash compensation above published salary 

scheduled while avoiding parity provisions in other employee con

tracts and similar problems which might be created by disparate 

salary increases. 

Briefing time is paid in Amherst and only three other 

police departments of the 22 considered relevant by Amherst in 

TOWl1 Exhibit 9. TholE departments are the City of Buffalo, the Erie 

County Sheriff and the New York State Police .. 

Amherst pays its officers an extra 2 hours or 5% of 

base for 15 minutes each day. This adds $793. to the 1978 base 

of $15,857. The city of Buffalo pays an extra 30 minutes each day 

at time and one-half the regular rate or 3-3/4 hours pay for 2-1/2 

. 1
hours t1me. This represents an increase of 9.4% over the 7/1/78 

base of $15,627. or $1469.00. The Erie County Sheriff pays 15 

minutes prior to start of the tour of duty at straight time. This 

increases the base of $14,139. by 3 .. 8% or $537.00. The New York 

St3te Police receive pay for not less than 15 minutes daily at 

time and one-half the regular rate. The Trooper base rate from 

4/1/78 to 3/31/79 is given as $15,910. in Town Exhibit 14. This 

converts to an increase of 4.7% or $7~O. based upon a 40 hour week. 

1. Town Exhibit 9 docs not include the 15 minute period at the 
end of the work day or shift which is paid by the city of 
13uffulo .. 
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Considering only base salary and the briefing time 

benefit, the Amherst patrolman is paid $1974. higher than an 

Erie county Deputy Sheriff, $80 below a New York State Trooper, 

and $446 below a City of Buffalo patrolman. ~~en the size of the 

respective police departments is considered, Amherst cannot be 

said to be paying above average. An average, weighted by size, 

would be most influenced by the City of Buffalo with almost 1200 

police officers. It would not appear to be significantly affected 

by the 19 departments not paying briefing time based on their small 

2 
numbers. 

2.	 other cashCompensation Benefits 

other cash compensation benefits in addition to brief

ing time, in order of their 1978 cost to the Town, are (1) longevity, 

(2) paid holidays, (3) uniform allowance, (4) court time, (5) edu

cation incentive, (6) shooting incentive, (7) overtime, and (8) 

acting time. (Town Exhibit 3) 

(1) Longevity pay at Amherst begins at 5 years with 

$2500 and increases periodically to $650. at 20 years. The 

average cost of this benefit in 1978 was $374. (Town Exhibit 3) 

Amherst is superior to the relevant police departments shown 

in Town Exhibit 9. However, it is less generous than the 

longevity paid New York State Police - $650. at 9 years and 

$1300. at 14 years. (Town Exhibit 14) 

2.	 'l'he size of 14 of the 19 units not paying briefing time in 
'l'i)\\'l1 Exhibit 9, is given in Union Exhibit 11. 
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(2) Paid Holidays are compared in Town Exhibit 20. Two 

departments exceed the 13 holidQYs granted at Amherst and 

three departments match Amherst. 

The holidays which were paid rather than taken on a 

compensatory time-off basis cost Amherst an average of $370. 

in 19780 (Town Exhibit 3) This amount reflects the election 

of the individual police officers as between extra cash or 

leisure in compensation for holidays which fall during their 

normal work schedule. (Joint Exhibit 1) 

(3) Uniform allowance is a tax-free ~1ditive to the 

base salary according to the Town of Amherst. (Town Exhibit g) 

This is an inconsistent statement to the extent that if the 

allowance is not required for the purchase or maintenance of 

work required clothing or uniform items 9 that part not so 

required is reportable and taxable as ordinary income. If 

in fact, the allowance is so required, it is tax free but 

then it cannot be considered as freely disposable income 

such as briefing time and longevity pay. 

Uniform allowance is a benefit in that the cost other

wise would have to be paid by the patrolman out-of-pocket. 

Five police departments including the City of Buffalo and 

the Nc\v York state Police appear to match Amherst patrolman 

clothing all.o....·ance. Seven others are within $50. of the $300. 

allowed at Amherst. (Town Exhibit 9) 
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(4) court time is compared in Town Exhibit 10. Five 

police departments including Buffalo, grant the same 4 hours 

minimum pay for court appearances as does Amherst. The New 

York state Police have a 2 hour minimum pay but at time and 

one-half the regular rate. Three departments pay time and 

one-half the regular rate and three pay the minimum if notice 

of adjournment is not received a set time before court. 

Court time in Amherst averaged $2820 in 1978. (Town 

Exhibit 3) I~ only participants are considered, the average 

for the 102 person~ receiving court pay was $379. (Town Ex

hibit 4) 

While court time is significant, it would appear that 

Amherst does not pay more for this than other employers con

sidered relevant. Nor does it appear that the patrolman in 

Amherst would receive as much compensation for court time 

as would a patrolman in an area such as Buffalo with a 

higher population and higher crime rate. 

(5) Education incentive cost Aillherst an average of 

$1950 for each police officer. (Town Exhibit 3) A patrolman 

is encouraged to pursue college courses and he would receive 

an incentive of $3. per credit hour, (.02% of $15,857.) or 

$9. for a typical 3-credit hour course annually. As an 
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extra incentive, the rate goes up when a degree program is 

completed and also when the program completed is relevant. 

(Joint Exhibit 1) Individual courses taken more than six 

years before the current year are not compensated. (Joint 

Exhibit 1) This is apparently to stimulate completion of 

degree programs which result in the incentive being paid 

permanently. 

The requirements which must be met to achieve education 

incentive payments appear rather rigorous. Tuition, books 

and transportation are expensive. The $54. a patrolman 

would receive over six years following the completion of a 

3-credit hour course is paltry in comparison with the invest

ment of money and time required: and then the incentive would 

be discontinued unless or until a degree ~as achieved. 

It would appear that the education incentive is valuable 

primarily as a recruiting tool, to attract degreed candidates 

for Amherst ~olice positions. It hardly appears to be a 

fringe benefit. 

Education incentive is paid in Cheektowaga, Lackawanna, 

Lockport and Hamburg. It is not ~aid in the 18 other police 

departments compared in Town Exhibit 9. Not sho\vn in Town 

Exhibit 9 or e1scwllcre, is data as to a related benefit of 

educational assistance - full or partial reimbursement of 

educational costs. 
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(6) Shooting incentive is a benefit unique to the Town 

of Amherst. (Town Exhibit 9) "Marksman" a designation mean

ing compeLentcy or proficiency with the service revolver, is 

not compensated. In order to earn this incentive, mastery 

as a "ShLlrpshooter", "Expert" or "Master" is required. The 

respective rates are $8.00, $10.00, and $12.00 per month 

for these proficiencies. (Joint Exhibit 1) 

The average shooting incentive paid in 1978 was $136. 

(Town Exhibit 3) Most Amherst police would appear to be in 

the "Master" category. No comparative data on shooting skill 

WaS provided but assuming skill and the incentive are related 

officers in other police departments would be less skilled. 

(7)	 Overtime is paid by all police departments either 

3in cash or compensatory time. Fifteen of the police depart

ments compared in Town	 Exhibit 10 pay overtime at one and 

one-half times the regular rate. (8 pay hours in excess of 8 

in a day at this rate,	 and the remainder pay only for hours 

in excess 0; 40 in a week.) Amherst is below average in this 

comparison in that it pays overtime as straight time and not 

at the premium rate. 

Overtime payments Llveraged $140Q in 1978. (Town Exhibit 3) 

If only ~hose 100 persons who worked overtime are considered, 

3.	 Town Exhibit 10 cleurly is in error with respect to North 
Tonawunda - recall is a form of overtime. 
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overtime averaged $192. (Town Exhibit 4) Data was not avail 

able as to how overtime was distributed within the Amherst 

department. Nor was data available as to overtime costs 

in other departments. Overtime payments cannot be said to 

be an important element of compensation in the comparison 

of Amherst with other departmentso 

(8) Acting time payments or extra-compensation received 

for performing the duties of a higher rated position for 2 

hours or more averaged $88. in 1978. (Town Exhibit 3) Again, 

considering only 105 actual participants, the average rises 

to $115. (Town Exhibit 4) ~yelve of the twenty-two police 

departments considered relevant pay "c: c ting time" in some 

form. (Town Exhibit 9) One or two departments appear more 

generous, but the absence of comparative costs precludes any 

conclusions as to the relative importance of this element 

of compensationo The most that can be said is that it appears 

to have little importance. 

The analysis of Amherst's fringe benefits which are paid 

in cash results in the conclusion that only longevity and briefing 

time, are significant from a competitive viewpoint. The other cash 

benefits should not be considered in comparing total compensation 

since the patrolmen in the different departments possess different 
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qualities. It may be anticipated that the Amherst patrolman is 

better educated, has more shooting skill and is well dressed and 

equipped. These are qualities that Amherst is paying for in its 

education incentive, shooting incentive and uniform allowance. The 

Awberst patrolman may be said to have an advantage competitively 

only if patrolmen in other departments possessed these qualities 

in~ual measure and their compensation was below Awberst. 

Holiday pay, court time, overtime, and acting time are 

elements of compensation in which Amherst is undistinguished. Pay

ment for these elements is essential if patrolmpn in any depart

ment are to put in additional work time and accept greater re

sponsibility. 

30 Retirement 

Retirement is a significant element of total compensa

tion, 45.70% of salary or $8,448. for the average married patrol

man with 5 years service posited in Town Exhibit 40 A~herst's 

1978 cost for retirement averaged $6.976. (Town Exhibit 3) The 

huge difference between these cost figures, $1472., suggests the 

figures in Town Exhibit 4 may be over-stated. In any event, of 

the 22 relevant police departments compared in Town Exhibit 21, 

only 8-12 departments do not have a 20-year plan. 
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4. Medical Expense Insurance 

Amherst and all other relevant police departments pro

vide medical expense insurance. (Town Exhibit 21) Buffalo, North 

Tonawanda and Evans provide dental insurance, a benefit not in 

effect in Anilierst. (Ibid) Also, a few appear to provide full 

prescription drug coverage. (Ibid) 

Medical insurance cost Amherst an average of $813. in 

1978. (Town Exhibit 3) Its prescription drug plan cost an average 

of $97. for a total of $910. (Ibid) The ccsts in all other de

partments except the 3 or 4 providing only basic Blue Cross-Blue 

Shield are at least as high if not higher. (Town) Exhibit 21) 

There is some question as to the cost of health insurance 

which is fully paid for retirees at Amherst. It would appear 

that this cost is included in the figures shown in Town Exhibit 3 

since it has not been provided separately. Hamburg, Lancaster, 

Buffalo, Lackawanna, Tonawanda, and Loc~port also fully pay health 

insurance for retirees. (Town Exhibit 21) ~vo departments permit 

accumulated sick leave to be applied for this coverage on retire

ment and the remaining departments have no provision. 

5. Life Insurance and Death Benefit 

Amherst provides $10,000. life insurance policy with

out cost to its patrolmen and a death benefit of 1-1/2 years 

salary plus $2,000. for each child in the event of death in the 

"line of duty". (Joint Exhibit 1) 'I'he cost for life insurance 
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in 1978 averaged $52. (Town Exhibit 3) There was no cost for the 

death benefit in 1978 nor has there been any cost for this benefit 

since its inception. Nine other departments provide life insurance 

and seven provide a death benefit. (Town Exhibit 21) Amherst's 

coverage here does not appear to be significantly better or worse 

than that of other departments having these benefits. 

6.	 Pa id Leaves 

Paid leaves including vacation, personal leave, sick 

leave are compared in Town Exhibit 20. 

Amherst's vacation entitlement after 1 year (15 days) 

is	 exceeded only by the New York State Police (20 days) and Ham

4
burg (25 days). The entitlement after 20 years (30 days) is 

4,5
matched by Lackawanna and Blasdell and ex~eeded only by Hamburg. 

Amherst's vacation schedule is among the besto Also, vacation 

days may be paid for rather than used. (Joint Exhibit 1) In 1978 

this payment averaged $135. (Town Exhibit 3) 

Amherst provides 6 days of personal leave annually and 

those which are not used at year end are added to sick leave. 

These days are for "duties" that "cannot be perforn1ed except 

during his \vork hours" and a written application must be made 

where possible stating the purpose of the leave. (Joint Exhibit I) 

4. Bamburg grants greater vacation in lieu of holiday pay. 
50 Sec discussion of personal leave in Buffalo below. 
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Buffalo, Tonawanda, Lackawanna, and Kenmore also provide 6 per

sonal leave days. (Town Exhibit 20) The value of personal leave 

days in the different police departments is not fully ascertainable 

from Town Exhibit 20. In some departments, personal leave days 

may be taken at the police officer1s discretion with no reason 

required. This is the case of Buffalo so that patrolmen there 

actually receive 6 weeks and 1 day vacation after 15 years of 

service and not 5 weeks. In other departments, personal leave is 

closely controlled so~that it is used only for those requirements 

that cannot be taken c~re of in off-duty hours. 

Sick leave accumulates at the rate of 1-1/4 days per 

month to a maximum of 220 at Amherst and accumulated leave may 

be used prior to retiremento (Town Exhibit 20) By comparison, 

Hamburg provides 1-1/2 days and maximum accumulation to 300 days. 

Also, a patrolman may be paid for accumulated days at 1/4 his 

regular rate on retirement. (Ibido) Depew allows maximum accumu

lation to 150 but allows full pay for them on retirement or death. 

(Ibid) Lockport pays for accumulated sick days (no maximum) at 

40% of the patrolman1s regular rate. (Ibid.) Tonawanda allows 

pa~nent for up to 90 sick days at the regular rate on retirement. 

(Ibid.) Cheektowage credits retiring patrolmen with from $200. 

for 62 sick leave days up to $2,000. for 262 sick leave days 
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one-half of the scheduled amount is paid in cash and the other half 

is used for health insurance premiums. (Ibid) Buffalo appears to 

provide 180 days sick leave after 1 years service, non-cumulative. 

(Ibid) In passing, it would take 12 years to accumulate 180 days 

at the earning rate of 1-1/4 days per montho Five departments 

provide 1-1/2 sick days or more per month, the most liberal being 

Lackawanna with 22 days per year. 

Related to sick leave, is the benefit known as "sick 

bank" in which unit members contribute sick days to a pool or bank 

which may be drawn upono This benefit is in effect in ~vest Seneca 

and North Tonawanda. (Town Exhibit 20) Also related is the bene

fit of Extended sick Leave at Amherst under which an employee may 

receive up to seven months additional sick leave, subject to Town 

Board approval. (Joint Exhibit 1) 

If sick leave is evaluated only in terms of how well it 

protects against the loss of earnings due to illness or injury, 

Amherst with its extended sick leave occupies a leading position. 

If sick leave is also to be a means of increasing final pay for 

purposes of increasing one's retirement benefit and providing a 

"cash bonus" on retirement, Amherst does not lead. 
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7.	 Miscellaneous - Bereavement Leave, Overtime Meals, Recall 
and Time-off for Union Business. 

The Town has not provided cost figures for these bene

fits. Amherst does provide for up to 5 days in the case of death 

in the family but no comparative information is given. Over-time 

meals, recall pay and time-off for union business are compared in 

Town Exhibit 10. However, the costs apparently have not been of 

concern in that they are not annualized in Town Exhibit 3 as 

separate cost items. ~ith respect to union business, this is a 

fringe benefit to the average patrolman only in a very remote way. 

These benefits need not be considered further in connection with 

total compensation comparisonso 

Comparisons with Other Town of Amherst Employees 

Benefits provided police officers are compared with 

those provided department head/exempt employees in Town Exhibit 5. 

This comparison is misleading in that the respective salaries 

paid reflect differences in fringe benefits. Salaries are not 

shown nor are frillge benefit costs. 

Certain benefits listed in Town Exhibit 5 such as 

death, uniform, shooting incentive, and court time, are applicable 

only to police. The department head/exempt employee is not treated 

less favorably_or disadvantaged in any way by their absence in 

his fringe benefit packageo The educational incentive, analyzed 
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earlier, really is an adder to salary in order to recruit degreed 

personnel and not a benefit for present police officers. Also, 

the comparison fails to show benefits granted to department head/ 

exempt employees and not granted to police. 

The comparison of benefits between police officers 

and other town employees (Town Exhibit 6) is subject to the same 

criticisms as that with department head/exempt employees. 

Comparisons of salaries were made with Amherst1s 

engineering, (AFSCME), technical and clerical (CSEA), highway 

(AHEA) and fire dispatcher (CFAOA) units in an executive session 

of the arbitration panel. 

The salaries paid police officers were not out-of-line 

with wages and salaries for positions in these bargaining units. 

That police should receive greater fringe benefits is not dis

turbing in view of the unique working conditions, hazards, and 

stresses associated with police work. 

Buffalo Area Vage and Salary Data 

The union has cited a number of wage and salary settle

ments in support of its salary demand. These include 15 settle

ments in the private sector and 10 in the public sector. (Union 

Brief) The settlements include national agreements for the u.s. 

Postul Service and Teumsters, the stute-wide agreement with the 
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CSEA, and local area agreements. While settlements offered leave 

something to be desired from an evidenciary viewpoint, they have 

not been disputed. They support the conclusion that wage and 
, 

salary increases of 7% t 2% annually and cost-of-living allowances 

are common. 

The average weekly factory wage in the Buffalo area in 

November, 1978 for 42.3 hours, as reported by the N.Y o State 

Department of Labor is $346.01 (Union Brief) Annualized, the 

average factory worker would earn $17,993. The Amherst patrol

man should warrant higher pay. The question is how much higher 

should it be in order to attract, adequately reward and retain 

the caliber of police officer required. Police service must be 

provided on a 24-hour, 7-day week basis. Police officers are ex

posed to conditions and hazards not found in other occupations. 

Their work schedules include weekends and holidays when most em

ployees are free to build and enjoy family relationships. Also, 

there is definite stress associated with police work. (Union Brief, 

Union Exhibit 8) When these differences are considered, the Am

herst patrolman aoes not appear to be well paid in comparison to 

the average factory worker. 

cost-of-Living 

Cost of living is the single most important factor in 

the changes in wages and salaries in both the public and private 



-27

sectors of the economy. If one~ income does not keep pace with 

changes in the cost of living, fewer goods and services can be 

purchased and the individual's standard of living falls. People 

on fixed incomes are hardest hit by upward changes or inflation. 

This has been recognized by the Federal government so that re

tirees' social security benefits are now adjusted periodically 

to reflect these changes. A great many employers have tied 

changes in wages and salaries directly to changes in the cost of 

living, frequently adopting a formula so that monthly or quarterly 

adjustments are made automatically. Other employers give weight 

to cos~ of living changes in their compensation decisions. 

The Town of Amherst and the Amherst Police Club are 

disagreed as to whether police have kept pace with the rising cost 

of living. The Town relies on its analysis which shows that the 

cost of living as measured by the Consumer Price Index for Buffalo 

increased 77.5% from August 1969 (109.6) to August 1978 (194.5) 

while a 10 year patrolman's total cash compensation increased 

about 100%. (Town Exhibit 11) If the Town's analysis is revised to 

omit the cash allowances for uniforms, education incentive, and 

shooting incentive, for the reasons cited when these items were 

discussed earlier, the increase in compensation falls to 87.9% 

over the 10 year period. Also, if increases in productivity are 

considered, the patrolman's standard of living in real dollars 



-28

should have improved at an annual rate of about 3%, the average 

annual incrp.ase in productivity for the period 1950-70 ·as com

puted by the Bureau of Labor Statistics. It could thus be argued 

that the patrolman fell behind relative to other employees. 

The cost of living has increased at a higher rate 

the past 6 years. The percent changes are 9.4%, 11.7%, 6.8%, 

5.2%, 6.7% and 9.4%.1 The average annual percent increase is 8.2%. 

More alarming is the increasing rate of inflation and the general 

consensus that it will continue at a double digit rate. Monthly 

increases in the CPI-Pl.l Cities, annualized from December 1978 

through April 1979 are 9.6%, 14.4%, 13.2% and 14.4%. 

While it is widely held that employees, including public 

employee& should be protected against increases in the cost of. 

living, the numbers of governmental employees, the marked improve

ment in governmental salaries, and the inflationary situation 

which we face all indicate that reappraisal of this view is neces

sary. President Carter has strongly urged that increases in wages 

and salaries be restrained and not exceed 7%0 While there is 

some uncertainty as to what should be included in this calculation, 

7% has been looked upon as the outer limit for wage and salary 

increases. GoverClnental authorities have stated in recent months 

that if we are to be successful in reducing inflation, our standard 

1.	 Measured by changes in the CPI for All Cities for the past 
year for Januar.y 1974-79. 
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of living will have to be reduced. Indeed, the "guide-lines" 

reflect this. This sacrifice should be shared equally by all 

employees in the work force, not just those who lack power at 

the bargaining table, or who are unorganized. 

It can be argued that the guidelines established by 

the President are not mandatory or legally enforceable, and there 

have been exceptions to them. They have been successfully chal

lenged at the district court level recentlyo However, there is 

still a responsibility for employers and u~ions to consider the 

inflationary impact of wage and salary increases. Accordingly, 

the Panel believes that the guidelines of 7% should not be ex

ceeded. 

Cunclusions on Salary and Cost of Living 

Because of all the above considerations, the Panel is 

agreed that the salary increase for the Town of Amherst patrolman 

should be limited to 7% for the year 1979, retroactive to January 1, 

1979. The incre~se for 1980 should also be 7%, effective January I, 

1980. These increases are justified by settlements in the Buffalo 

area, by the high average factory wage in the Buffalo area and by 

the projected increases in the cost of living. The cost of living 

allowance is not recommended, in that such a provision has not been 

seriously considFred or studied by the Town and it is not found 

in the town's collective bargaining agreements with other units. 
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Also, a cost of living allowance which fully protects against such 

increases is not justifiable if inflation is to be checked. 

II. RE!1AINING ISSUES 

The Town of Amherst and the Amherst Police Club sub

stituted the compulsory arbitration forum for the collective bar

gaining process. Demands made at the table were presented to the 

panel as issues for binding determination. compulsory arbitration, 

however, must be limited to only those issues which require such· 

determination so that the working relationship and flo~ of essen

tial services will continue uninterrupted. It should not be used 

as a device to obtain gains not achievable at the table nor should 

it be used to resolve non-critical issues which are better re

solved by persuasion and compromise in bargaining by the parties 

that will have to live with the resulting agreement. 

An arbitrator is bound to hear and decide the matter(s) 

in dispute fairly and to the best of his ability. This very fre

quently may produce a result different from that obtainable through 

the respective bargaining skill and po,~er of the parties. The 

partisan arbitrators are to insure that their party's position 

and relevant factors are clearly developed and understood, and 

then they too must help decide the matter fairly and to the best 

of their ability.. The partisan arbitrators must use argument, 
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based upon sound information, analysis and reasoning. They 

should not function as negotiators whose effectiveness is de

termined by the partisan gains or advantages achieved. 

Amherst Police Club 

The Amherst Police Club submitted 13 issues to this 

arbitration in addition to salary and cost of living. These 

issues might better be termed as non-critical bargaining proposals 

or demands, the resolution of which should be the result of nego

tiation, not arbitration. Accordingly, they should be denied. 

The specific reasons which may be cited are: (1) the valid ob

jections raised by the Town were not overcome by the Union, (2) 

the Union failed to prove there were real problems necessitating 

the change (3) the change would not be significant in effect or 

impact; and/or (4) the change was not supported by prevailing 

practice for police or other justification. 

Town of Amherst 

The Town submitted 8 proposals to this arbitration. 

Agreement was reached as to two of the proposals by the parties, 

and they have been withdrawn as settled. They are (1) the June 6, 

1978 Memorandum of Agreement on staffing (Town Exhibit 24) has 

been confirmed by the Union, and (2) the Union has also agreed 
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to limit the number of officers in the traffic and detective 

divisions who may be absent for a conference to no more than 20% 

of the complenlent. The Town's other proposals should also be 

resolved through negotiation. 

It is important in relation to the Town's proposals 

for change that the Town has not cited financial inability as a 

factor to be considered. Also, the Town has not provided cost 

data as to its proposals so that they might be evaluated on a 

standard of "reasonableness". The proposals to limit time for 

Union business and to grandfather fully paid medical insurance 

at retirement, provisions previously agreed to in collective bar

gaining, should therefore be denied. The proposal to enable the 

Town to call general assemblies without paying those officers 

who would have to attend on their own time should also be denied. 

The Town proposal to have new standards of physical 

fitness and agility mandated through this arbitration should be 

denied. The Town currently has the right and responsibility to 

insure that offi~ers are able to meet all job requirements, in

cluding the physical requirements of the job. 

The remaining Town proposal sought clarification of 

the relationship between sick leave, personal leave, vacation and 

"extended sick leave". The governing contract provisions appear 

to be clear and any further clarification should result from 

negotiation or from use of the grievance procedure if the Union 

disputes the Town's interpretation in any specific case. 
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As the duly appointed Chairman and Public Member of 

the Public Arbitration 'Panel, I hereby make the following ••• 

A l'I A R D 

1. It is directed that the collective bargaining agree

ment between the Town of Amherst and the Amherst Police club for 

the period January 1, 1977 through December 31, 1978 be continued 

until DeceInber 31, 1980 and that any changes agreed llpon through 

negotiations be incorporated in this agreement. 

2. It is directed that the salaries of police officers 

be increased seV2n percent (7%) retroactive to January 1, 1979. 

3. It is directed that the salaries of police officers 

be increased seven percent (7%) on January 1, 1980 for the last 

year of the agreement. 

J\.1ne 22, 1979
 
Rochester, New York )
 

STATE OF NEW YORK ) 
SS: 

COUNTY OF MONROE ) 

On this 22nd day of June, 1979 before me personally 
came and appeared ROBERT Eo STEVENS to me known and known to 
me to be the individual described in and ~ho executed the fore
going instrument and he acknowledged to me that he executed the 
same. 

)AJ.1k::" B. ~YJ.Jl\; 

:-.Io~ P"l-lk in ttl,. se",t• .., Mw Y!M 
M, lh f\l;lW l '( I{ lNTY, M. Y. '/ 

..."", 1.,1; ,n I~sl'irt'j; /lbnh 30. W A' 



I 

I 

....../dissent in 

Pa~rick R. Pujolas 

'" 

Employer Panel Member 

STATE OF NEW YORK ) 
SS: 

COUNTY OF ) 

On this day of June, 1979, before me personally 
came and appeared PATRICK RD PUJOLAS to me known and known to me 
to be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

~~~~~~:~~...:~,J:1Jr,~~. :Ynvdl 
/.htOm~n tlf.jo\'te1o Nota ry Publ ic 
\.'~ corn 

concur/iIIjlllil'__* in the above award. 

~a dS /979r. Date ) 
Panel .Member 

STATE OF NEW YORK ) 
ss: 

COUNTY OF ) 

On this <2 ~ day of June, 1979, before me personally came 
and uppeared EDWARD 'N. GUZDEK to me known and knovm to me to be 
the individual described in and who executed the foregoing instru
ment and he acknowledged to me that he executed the same • 

__.---.. 

__.- ,>'C._ <

-') 
,J 

I
/'

_ 
.Notar¥ Public 

./ '-

SANFORD ..., .:>ILVI:.~Bf.h\
 
Nolary Public. Slot", u. New VOlt -y"
 
Qualln"d in ErI" C"unly VJ./ 
~, Comilli~>Iun EXPlrll March 3:l. 19.. _ 
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STATE OF NEW YORK JUL5 -1979 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of Compulsory 
Interest Arbitration 

-between- DISSENTING OPINION 

THE TOWN OF AMHERST 

and 
Case No. IA-98 

THE AMHERST POLICE CLUB, INC. 

Having read the opinion and the award of the majority 

members of the arbitration panel, I am compelled to dissent 

from that part of the award that grants 7% salary increases for 

each of 1979 and 1980. My reasons hereinafter set forth are 

based on the facts evolved at the hearing held on April 26, 1979 

and the discussions at the executive sessions held on June 4 and 

June 13, 1979, and the provisions of law applicable thereto. 

The majority opinion and award is not supported by 

the evidence presented at the hearing. The evidence clearly 

indicates that the Town has compensated its police officers 

substantially better than officers in area police departments. 

Further, non-law enforcement employees in Amherst, through the 

process of vigorous collective bargaining, agreed to 5% salary 

increases effective January 1, 1979 and 5% salary increases 

effective January 1, 1980. There is no justifiable basis to 

pay one group 0f organized employees 40% more than the other 

unionized employees of the Town. 



The chairman of the panel ignores meaningful cost of 

living information. Our police officers have fared better than 

the cost of living for the period 1969 through 1978. They have 

averaged total compensation increases of 10.2% per year, whereas 

the consumer price index for the Buffalo area for the same 

period averages 7.8% per year. Unfortunately, however, the 

chairman ignored this information and, instead, relied on a 

projection of the cost of living, a projection which he made 

himself even though no credible proof of projected cost of living 

was adduced at the hearing. 

The chairman of the panel completely ignores salaries 

and benefits ,of other Town employees, the totality of com

pensation received by the Town of Amherst police officers, and 

salaries and benefits of police officers in comparable police 

departments in the area. Instead, he places an unwarranted 

reliance on factory workers earnings, a supposed "comparable" 

which has no relevance to these proceedings and which is not 

supported by sound evidence in the record. The same unwarranted 

reliance is placed on other supposed "comparables" offered by the 

Police Club and which consisted of a mixed bag of recent settle

ments, most of which lacked significant identification, such as 

the community, the size of the work force, etc. Although 

acknowledging that these comparables "leave ;:;omething to be 

desired from an evidentiary viewpoint", the chairman then proceeds 

to credit them with supporting a conclusion that salary increases 

of "7% + 2%••• are common". 
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There was an abundance of evidence introduced by both 

parties on the issues of compensation of police officers in 

Amherst compared to other municipalities. It is undisputed that 

the cost for a Town of Amherst patrolman, including fringe 

benefits, is approximately $30,000. The total of the evidence 

presented herein indicates that the award granted by the majority 

of this panel will cost the Town approximately $525,000. 

I believe that the Town of Amherst pOlice officers 

perform their jobs with devotion and suffer the hardship of 

inflation. But, it remains that pay raises of 10% have been 

negotiated with other Town employees for 1979-1980 and the 

pOlice officers cannot be considered in a vacuum. 
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)Y"di"sent. 
.' / . 

Patrick R. ujolas 
Employer Panel Member 

STATE OF NEW YORK ) 
SS: 

COUNTY OF ERIE ) 

On this d. q-tJ.-- day of June, 1979, before me personally 
C2,'Tle and appeared PATRICK R. PUJOLAS to me known and known to me 
to be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

~fr:A ~lic ~nctl
 
MARY B. SMITH 
Notary Public. State of New V~
 
Qualiliod In Erlo County '''0 19.8..9
 
My eomml"iocl Ex~lm March Ii> • 
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