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. In the Matter of the Arbitration Between mn{gfﬂﬁf@ } ;
| ) A

it # ,
i City of Geneva ; CONCIIATION. |
; and ) Case #1A-89,M78.-517 !
H Public Arbitratinn t
E ) Panel !
l Aeneas HMcDonald Talice Benevolent ) '
t Association ) Determination & -Award

u: )

i Purauant to Section 207.4 of the New York State Civil Service

ffLaw, the Publfec Ecrlovment Relstions Board appofnted a Public
. Arbitration Panel, consisting of Robert R. France, Public Panel
Member and Chairman; Orville Over, Emplover Panel Member; and

I
!
_ |
Gary Van Son, Employee Organizatfon Panel Member, to wmake a just f
and reasonable determination of the issues in disrute between the !

Gity of Geneva, hereinafter referred to as the City, and the Aeneaé

|

: MeDanald Police Benevolent Assoclation, hereinafter referred to a3,

Association., Hearings were held at the Ceneva City Yall on Mareh
16, 172, Appearing for the Asaoclation were Pat V. Dinolfo, Attor-
ney. and the follwing witness: Edward Fennel, Municipal Firance

Consultant. Tor the Clty, Barry R. Whitman and Philip R, Pileri,

Attorneys, snéd the following witness appeared: Herman J. Carrow,

Chief of Police. All witnesses were swcrn end the Arbitration

li Panel executed the oath of office for arbitrators prescribed by the

Rt

State of New Yorl,

After the hearing, the Tanel met in evecutive session on April

2, 177% and Mayl6 , 13737, At the hearings on Marxch 16, 1772, the

Panel reaffirmed the decision of the Chalrman to conduct the hearing
|
|

as a clogsed session, barring the admission of the wedia and publie,

on the grounds that the potential for voluntary resolution »f ary

issue in digpute wounld be diminished by the presence of cthers thanm

' rogition of the parties and the reasoning of the Panel, would be

|
|
|
!
i
%the parties and that the detaermination of the Panel, Including the
|
|
|
| made publiec.

|
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pAssociation Pesition
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The Associationfs fositinn on the issues In disyute may be

" gummarized briefly as follaws:

Il
i
M

r

1. Salaries

Salaries should be increased 15 per cent. Geneva falls within.

Districi 12 of the Police Conference of MNew York, Of the 11
mmicipalities in that Nistrict, Geneva stands ninth. The
Police officer's salary would have to be raised 17.5 per.cenc
to come up to the 1478 average for the District; and the
Serzeant's salary would have to be Increased 16.5 per cent

to come up to the averaze. Geneva Police salaries would have
to be increased 34.5 per cent to come up to the average. for
the. 197¢ level of $13,721 to reach the average sélary of
blue coliér workers in sucﬁ private £irms in the locality as

the Americen Can Company, RG&E, and the United Parcel Service

fand in the Geneva Post Office.

Over the yast decade salaries of CGeneva Police 0Officers have
barely kept up with the cost-of-living increases, With.S
per cent inflatiom over the past year, a 15 per cent salary
rise would provide only a 9 rer cent increasze in the real

standard of living over tie past decade.

The City can afford a 15 per cent increase in salaries. It is
well within the real estate tax limitations imposed by the
State constitution, and 1ts sales tax revenues have risen in

the past and can be counted uvpon to rise in the future,

Moreover, the productivity of the Polfice force has steadily
risen over the yvears. TFrom 1:72 to 177, the number of sexvic

calls have more than doubled, while the force has rerained

unchanced,

——————e B
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2. Retirement Plan

The City shonuld provide coverage 'mder the 2' ~year retifrement

Plan, Section 334~d, rather than the 23~year plan, Section

324-f, now in existence. The 2!/ -year plan i8 clearly the pattern
for police officers Iin the State., Over half the rolice officers

in the municiralities cited by the City as comparable are coveréd
t
!
by 3%4-d. 7Tn the District 12, 21 per cent of the o{ficers are

¥ covered b7 374«d,

Moreover, over the long run, the next 20 years, Section 324-d4
would save the City morey by eﬁcouraging officers td retire
»H five years earliexr, The earlier retirement would result in
E savings from higher ray employees being replaced soonexr by
; younger, léwer paid enmployees (longevity pay, step increases,

vacation ypav} end by employees wio would come under Tiexr IX

z instead of Tier I of the pension plan.

The 2{ -year plan is justifiable. The police officer works undar
great stress and potential physical violence. Twenty years
[ is as long aé a person should be esrected to endure such stress,
ﬁ and a youmeer pexson is more capable of dealinz with physical
violence tuan a person over 4.,

3. Longevity Pay

The msainmum for longevity pay should be increased from $7: ¢ to
81,16, and the amount of yav should be increased avnually
rather thar at five-ys=ar ivntervals. The proposed Increass
would bring the Geneva longevity schiedules up to those in

g Monroe County.

% 4, lolidays

Vork performed on Christmas, New Year‘’s and Easter should be

pald at double time and one-half to compensate for the hardship

!
!
|
|
|
!
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of working on these three traditionally farily holidays. |
5. Personal Leave ;

Personal leave chould be permitted to be taken in segments of |
an hour or moré to permit officers with upcoming court time th%
opportunity for a short rest period. In addition, personal %
1eave allowance should be increased from two to five days per !

year. While the Geneva rolice force are not in an inferior

'
!

position to other forces in the area with regard to personal :
4 !

days they do have a substantially fewer days off per year than:
: {

most others because they work a schedule of 5 days on and 2 off

!
rather than a schedule of 4 days on and 2 off as do many of the

other municipalities in the area. |
. . i

6. Vacation
An additional week of vacation should be granted for the same
reason as given in 5, above. , |

7. Bereavement Leave

All bereavement Leave should be 3 days, and cousins should be !

|
added to the relations covered. The distinction between im- g

|
mediate family and more distant relatives is artificial when %
speaking of such close relatives as aunt, uncle, in-laws, etc.J
the grief at the loss of such relatives and the arrangements !
the officer is called upon to make justify a three-day bereaV“j
ment leave for this grour also. | %
8. Association Business g
The current agreement provides for time off with pay for two %
delegates to attend official meetings of the lolice Benevolenté
Assoéiation, a total of eight man-days of raild leave. These E

eight days should also be useable for Police Conference of
. \

New York functions. In addition, the Association should he

glven one day per wmonth of pald tiwme to permit the President



be established should be denied. Rather, the Apreement should
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|
f
’ |
or his desiynee to attend to PBA businesa. This addition i
would promote netter relations between the City and the é
Association by allowing time for meetinzs on cooperative

relations with the employer snd educational seminars on labor |

5
| |
relations and reguletions. ,
9. Article #XiI :
This Article snonld be modified to eliminate the Implicaticn !
that the emplover can chenge work wethods during the 1ife of |
the contract unilaterally. The new languaze should clearly |
provide for sich changes onlvy under emergency conditions and
enly £for the duration of the eﬁergency.

13, Continuity and Retroactivity

The 1577 Agreement should provide that if the rarties have

not agreed to a new contract at its exciration, its  terws and

conditions should econtinre until a rew contract is effected.

In addition, provision should be made for all chanpes in the
successor contract to be retroactive to the expiration éat;

of tae 177 Agreement., In fact, these propcsals wmerely in-

corporate the rast practice of the:parties. he police officeis
should not be without the protection of the Agreement while
negoristions ¢ontinue,

1. Sick leave

The City's proposal that a maximum emount of sick leave accrual
contain a specific recognition of the right of emplovees to
accrue sic! leave at the present fate for mlimited amounts,

There 18 no evidence. that the officers have abused sick leave,

and if an offfcer 13 111 and cannnt work he should have the

full leave he has accrred over the vyears,
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' briefly as follows:

i
i

i

City Position

two, Batavia and Cortlaund, have the 3%4-d plan,

The City's josition on the 13sues in dispute may be summarized!

1. Salaries

The comparisons of salaries submitted by the Association are
_ |

not valid. The economic condit!ons of Geneva, an agricultural!
i

and recreational services area, are inferior to the towns of |

Monroe County surrounding the City of Rochester, which are 5

essentially metropolitan with substantially higher per capita

: ’ |
income and property values, If salaries of Gemeva are compared
]

i
1

with similar, rural areas, they come out near the top. For
_ : i

i

example, of 11 citias and villages In the area with populations
i

ranging from 15.478 to 25,06, comparable to Ceneva (ca.15,000),

only four have a higher final ster than Ceneva, and only threel

if top longevity is added.

Moreover, all other City of Geneva employees have voluntarily
accepted a 5 per cent increase in salaries for 157-. There is

no justification for special treatment of the police.

The data for private employers cited by the Association empha-
sized only a few large covporations, TIf local emplnyers such
as the colleges and hosjyftals are considered, the Geneva pol’

conpare favorahly.

The 354-f retirement plan now in effect i3 comparable to the

!
?
|
2. Retiremesnt :
1
|
plana of 7 cities and two villages in the area with population%

|

comparable to Geneva (17,0t to 2(,7 (), Of that group only

The iwmposition of 3R4%-d would increasze the cost to the Clty

by $28&,673 dn 177%, or 1.4 per cent, and over a five-year



‘palities of similarsize and economic conditions., Moreover,

to change for one group would bhe distuptive to ewmplovee re-

|
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1exiod, the cost would be $132,°66 higher under 384-d than
under 394~f, While savings would cowe from earlier retire-
ments, over the first flve vears only 5 officers would reach |
21, vears service and over the £ollowing five vears none would é
|

reach 2 vears service. Thus, the zavines would bhe modest,

and the net increase in costs would be as described above,

young Tier 1 employees, the savings come only in the distant

future,

l
. |
Because the City's force 1s composed predominently of relativel
f
|
|
|
|
}

Moreover, the Association has overstated the savings by adding

a separate amount for vacations, which are part of the regularg
snncal pay and Ey comenting the savings for Sergeants retiringé
as the difference between a starting officers pav and the

Sergeants pay. Tne Sergeant would be replaced by a senior

officer, whose pay would have to be increased., In sddition, i

the City values the esperience and no-how of its long~service

officers and is not eazer to replace ther by new Iinexperienced)
|
officers.

3. longzevity Pay

The City's longevity payv ccmpares favorably with other munici-

the same lonpevity schedule holds for all City emplovees and

lations in the Citvy,

4, MHolidays, 5. Fersonal leave, 5. Vacations, and
7. Bareavement Leave

The holidayf bereavenent leave, (ersonal leave, and vacation

|
!
rrovigions contained in the current Agreement compare favorably

with other municivalities in the arzg. Moreover, additional !
' i
rersonal leave, or thae use of personal leave in seyments of !

i

!
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one hour would make dajly manning scheduling difficult.
(. Associatlon Business
The time off for Association business 73 adegquate for a bar-

galining unit of the size involved. Moreover, it compares

favorably with othg; municipalities in the area.

¢, Article XXI

The parties agrezed to this Article In ggcd faith., The City
does not agree that the Chief should be limited to maling
changes in working methods only in ewergencies. Moreover,
' the Public Employment Relations Board's rulings have sharply
limited the right of the emplover to take unilaterial action.

1{), Continuitv and Retroactivity

In this demand, the Association fs attemrting to overturm the
1577 decition of the Név York Court of Appeals that a public
employer need not pay automatic arnual salary ircrements prs-%
vided in an expired Agreement, Moreover, the reguirement of
retroactivity reduces the flexibility of the parties.

11. Sick leave

Virtuvally every public employer in the area places some limita-

tions on the amoumt of siei leave which may be sccumulated.

Some reasonablae limitation should be placed on the accumulation
of sick leave in order to avoid exrosing the City to an exces-
sive liability,

Opinfion and Awavrd

In ruling on the issnes in disypute listed below, the Panal has

. |
followed the suidelines set forth in the Civil Service law, Sectiﬂn

|
2053, 4 (v), which provides that the Fanel make a just gnd reasomnadble

determination, based on four categories of factors: (1) Compar-

ab1lity, (2) the interest and welfars of the public and the
|

{inancial ability of the public employer to pay, (3) comparisons

f
of the spacial aspects of the occupations in question, and (4) the

1
§
1
b
|



ﬂterma of collective agreement negotiated by the parties in the

“past.,

Pojpe Mine

1. Salaries i

The Panel determines that the maximum salary of police officeréi

shall be raised from 1ts rresent $13,021 to $13,9CC, an increase
. [

of $879. That same increase shall be added to the firvat three ;

steps of the pay schedule. The maximum ray of Sargeants shail

i

'

be increased from $14,271 to $15,22(, a raise of $%43, The
gsame increase shall be added to the f£irst three sters of the

Sargeant's pay schedule.

In arriving at their determination, the Famel has found thaat

the reasounable comparisons for salaries are the 10 non-metro
politan cities and villages of co@parable gize in similar
economic conditions as ;ontrasted to the Monroe County com-
mucities. (Batavia, Canandaigua, Corning, Cortland, Fulton,
Glens ¥Falls, Oneonta, Oswego, Johnson City, VNewark.) Salary
increases for 1979 in the cowmparable cities have zanged from
5.5 per cent to 8.4 pér cent with nearly 211 of them falling

between 5.9 per cent and 7.5 per cent. The Increase prorosed

here follows that pattern. The increase therefore wmaintains thﬁ
z

relative position of CGeneva salaries gmong the other communitie?

in the erea.

The increase 1is compatible with the interest and welfare of th%
public by providing a reasonable rate of pay for the police

force while not exceeding the abllity of the public emyployer
to pay. In the case at hapd, the constitutional limit of the

employer's taxing abiiity does not yrohibit the employer from

ralaing taxes if that becomes neceasary in the future, and there
|

i8 no evidence that the ta< hurden in CGeneva is more onerous
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than in comparable cities In the area.

Because the increase 18 comparable to the increcase of other f
Gereva municipagl employees, it considers the special require- ;
ments of the police officers' job by preserving his relative !
payAposition among oiher enployees thereby conserving the pay ;
differéntials negotiated over time by the parties themselves t;

i
allow for the occupational differences among City employees. ?

The increase above is comparable to the increases negotiated

by the partles in past agreements under similar conditions,

2. Retirement

The retirement plan shall remain unchanged. g
: |
1

In reaching this determination the Fanel has considered the re!
l

tirement rnlans of comparable municipalities. Cf the 18 cities!

and villages of comparable size in the area, only to,Batavia g

" and Corning, have the 2(-year retirement plan. The Associatioﬁs
. i

argument that even Ir the area a majority of police officers
are covered by the 2(C-year plan is based on including three
la;ger cities with much larger forces than Geneva,(Binghawton, |
Elmira and Ithaca). As indicated eaflier, the Panel does not

believe that the metropolitan communities of Monroe County are

jrorer comparisons for Geneva, nor are data for the State as |
- i
a whole, which are heavily weighted by larger cities and metro-

politan communities.

Tt 1s true thnat some salary savings would be realized In the
future because of thg earlier retirement of officers umder the
2¢=year plan and thelr replacement by new, lower paild officers.
Howeveé, those savings would be realized only ip the distant
future, and 1f auy sccount 13 taken of intorest costs, the

present value of the savings, as compared to the Inmediasta,
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larger increase in retirement costs for the 2C-year plan would

be greatly reduced. Moreover, the Association's a:nalysis of

the future cost savings took no account of the turnover costs

_ }

of replacements nor of the reduced quality of police protection
' |

resulting from the replacement of experierced senior officers

by new recruits.

In the I'anel's opinion, both the public interest and welfare
and the speclal requirements of the occupation are met by the

25-year retirement plan, Retirement in the late forties make

some allowance for the physical demands and for the stress of

police work. Moreover, the experienced officer may be able to

|
handle situations in a way to avoid the need for physical strength,

) |
In addition, the public has the benefit of the experierced of-
ficer's knowledge and gbility for five years lonzer than under
the 20~year retirement.

3. Longevity and 6. Vacation

The Panel determines that there is no reason for changingz the

1978 Agreement compare favorably with comparable communities

|
|
longevity pay or vacation benefits. The provisions of the i
|
|
in the area. !

4, Molidays

Officers who nmust work on Christmas, New Years May, and Easter,
;

shall be paid a time and one-half of their regular pay for the§

: :
hours they work. This arrangement shall in no way affect the right.
|

of employees to elect 6 holidays to be credited by pay as provided

i
found reasomable and just the Association's argument that some|

in the 1978 Agreement. Tn reachlng its decision the Panel has

premium pay is due officers who cannot enjoy these holidays wiéh
{

their families. The Fanel recognizes that police work wust con-

) |

tinue every day and that police schedules must reflect that !

fact., The premium pay for those three holidays is meant to
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|
|

compensate in part for the hardships of such sehedule require

ments,

6. fFersopal leasve

g ——

Personal leave shall be Incressed from 2 to 3 days. The sched

ing of rersonal leave in seamerts of less than a day creates

difficulty in scheduling In a police force of the size of Ceneva's
|
Consequently, 1t would not he reasorable to accept the Sssvcia-

{
!

tion's rroposal. The additional day of leave, however, will

compensate sorewhat for the requirewent of court srrearances |
: |
!

after working a night shift,.
: i

7. Rereavement leave : . |
i

Brother-in-law and sister-in-law shall be ircluded as.immedi:
;

family for bereavement leave. First cousins shall be added tﬁ

|
the relatives for wiiom ore-day of berezvement leave is provided.

i
In the Fanel's opinion it is reasonable to include brother-in-

i
3 » * H
1lew and sister-ine-law in the same groun as mother-in-law and |

father-in-lav., The latter two already sre defiined by the-

[

parties a3 irmediate fawily., Similarly, the death of a first:

cousin is as likely to require attendance at a funeral or assist-
ance as is the death of a nephew or niece, which already i3

covered by the parties Agreement,

8, Associgtion Rusiness

The FParel finds no reasonable basis for increasing the amour
of time off for Association business raid for by the Ciry, Tt
does seem reasonable, howvever, to permit the eight days now
provided to be used for [olice ConTererce of New York functions
83 well as for Assaclation conferences.

3. Article XXT

In view of the rulings of the Tublie Employment Relations Boerd

!

|
1imiting the vicht of employers to chanve workine conditions |
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unilaterally, the Panel finds no reasonable basis for changing|
Article XXX, under which the parties have operated without i
serious problems for snme years. }

|
1G¢. Continuity ard Retroactivity i
Because the State prohibits the police from striking, some

protection of their rights i3 required when an Agreement ex- |

i
|
pires. The Fublic Employment Relations Board and the State %
courts have provided that protectlon, however, in rulings that;
with some specific excentions, the public ewployer nmust observg
the terms and conditions of thé expired Agreement. Those

{
r
rulings, in essence, maintain the status quo, which seens i
reasopable at the time of an impasse. Consequently, the Panel,

|

finds no need fnr 2 2ontinuation clause in the Agreement,

Because the State prohibits strikes by rolice, there also is
Justification for retroactivity. To require retroactivity

in the Agresment, however, introcduces asn unnecessary elemwent %
of inflexibility. It 1s quite rossible that either party migh;
prefer a settlement wnilch, say, provides for higher pay ine-

creases beginning sowe time after the expiration cf the old |

Agreement to g settlement which provides a lower pay increase !
retroactive to the expiration date of the old Agreement, |
11. Sick leave

The lanel finds no reasonable basis for establishing a limit

to the number of sick leave days a- employee may accrue. There

ia no evidence that the police have been abvusing asick leave

benefits. Moreover, setting a limit on the number of sick

leave days that can be accrued may [rovide an incentive for

I

individuals to use sick leave days unnecessarily as they appzoach
i
the maximum accrual, Vhile the unlimited accrual of-sick leav?

. }
days way wean an occasional large lisbility for the City, it 19
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t by no means clear that the total sick days paid for by the Cit,

will be greater under an unlimited accrual policy than under a
i

limita;ion.

Consist'ent with the reasoning cited in item 10 above, all changes in th

ot 7R frame

ROBERT R. FRANCE, Public Panel
‘May 16, 1972 Member and Chairman
Rochester, New York

.County of Monroe

l

€

Agreement shall be effective January 1, 197%. E
!

l

i

i

|

!

{

'On the 16th day of May, 1©7%, before me personally came and appeared
_ROPERT R. FRANCE, to me known and known to me to be the person who |
‘enecuted the same.

; ' MOTARY »UBLIC

RUTH D IRWIN
Notsry °n'~h State ot MY Ontaric County

~ e
ng’f{

lLoL.u [;IZ ;
004 ()

30 19 Lo
May 16 1979 ORVILLE OVER, Emplovyer Fanel Member

/

I |
:County of Honroe
!

iOn the /6" day of fqu’ s 1579 before me personally came and |
appeared ORVILLE OVER, to me known and known to me to be ths personl
‘who executed the same.

£
S pnisy FIT 6?//»/0/,/
; . YOTARY : UBLIC

i KAREN M. KRIDEL

! NOTARY PUBLIC, State o1 N.Y.. Menroe Co
! - My Commissien Expires March 30, 19.57.
H

|

/6342A§ Lol TSHA

' GARY VAN 30N, Employee Organization
May 16, 1979 Panel Member

%ounty o‘f7”7”°i/
;On the /@ day of /74)/ , 1979, before me personally came and
‘appeared GARY VAN SON, to me known and known to me to be the perswm
wiio executed tne same,

|
A
i
l

. . 4
N zpr 4

s

NOTARY TUBLIC

P .
(}f‘(‘/“,//-/). ’ z /
8 o

KAREN N RAlifL
NUTARY FURLIC, sate ot MY, Atanea (i
My Do er b ey My 4 Ly 0 !




Dissenting'Opinion of Gary Van Son

Dissenting on Issue #2 Twenty Year Retirement

Itfis with great dismay and indeed shock that I must dissent
from the majority opinion of the Panel on their denial of the
twenty year retirement plan to the members of the Geneva Police
Department. The contortions which the Panel majority empioyed
to justify this result are, I submit, equally incredible to the
result itself.

The Paﬁel is bound by law to consider wages, hours, and con-
ditions of employment of employees performing similar services
‘n comparable communities. The duty "to consider" is not an order
for this Panel to manipulate standards, nor is it a mandate that
we blind ourselves to the reasoning process which all persons em-
ploy when faced with difficult sipuations. The very defination
of what is a "comparable" community is where the majority and my-
self part company.

The majority defines Batavia, Canadaiqua, Corning, Cortland,
Fulton, Glens Falls, Uneonta, Oswego, Johnson City, and Newark as
their "comparable" communities. Batavia and Cortland are the only
units 'having: the twenty year plan in this group.hence, the major-
ity reasons Geneva must also he denied this benefit. It is extreme-
ly interesting to note that the majority rejects consideration of

Binghamton, Elmira, and Ithaca, even though the City's advocates




submitted them orginally as being "comparable". The true rationale
for their rejection is that these cities have the twenty year plan
and, if the size of these units are added to Batavia‘and Cortland
it would be shown that over 50% of the "comparable police officers"
have the benefit which Geneva seeks. The artificiality of their
standard becomes appérent when one realizes that Ithaca-has” less
then three thousand more people‘than Oswego. Yet, one is "compar-
a2ble" and one is not, from this larger gfoﬁps which the City itself
presented. The only diffefence, it is submi?ted, is that the majof—
ity recognized that Ithaca had the‘twenty year plan and that Oswego
did not. Indeed the inclusion of Oswego, in and of itself, shatters
the majority's illusion that they are only dealing with muncipal-
ities with populations of ten: to twenty thousand. This writer
respectfully refefs the majority to City's Exhibit 8, which lists
Oswego's population as being 23,844,

At the opposite end of the spectrum, the.majority also refuses
to "consider" Seneca Falls, which is Jjust slightly to the east of
" Geneva. This is allegedly due to the fact that this municipality
is two thousand peopie smaller than the mysfiﬂal ten thousand pop-
ulations cut-off point. Naturally, this has "nothing" to do with
the fact that this unit has the twenty year retirement plan. Again,
Seneca Falls was also submitted orginally by the City's advocates
as a "comparable" community, yet the majority would not consider
it. Clearly this majority has set a standard which even the City

itself could not advance with any vigor or conviction. Indeed,



;aving‘set such a standard the majority then proceeded to violate
it in their own "considerations", a fact which is most reflective
of the majOrity process 'employed in this arbitration. -

The majority's defination of what "area" to consider is
- equally incredible, to say the least. Their "area!_ranges as
far east as Warren County, Jjust a few miles from the Conneticut
boarder, drifts south to Steuben and Broome Counties, on the
Pennsylvanian boarder, streches north toOswego - County, and
westerly to Genesee County. In between, the area's considered are

Cortland, Wayne, Otsego, and Ontarioc Counties. During its

travels, the majority explicitly refused tq consider Binghamton,
which is within Broome County itself. "~ Also refused consideration
were Ithaca and Elmira, which are nestled neatly in between the
"comparable areaé" of Broome, Cortland and Steuben Counties.
Obviously ﬁhis "consideration" is employed due to their twenty
year retirement programs. Even Hornell, which is a city of 14,000
in Steuben County, has the ill-considered twenty year plan hence,
was not addressed. The twenty year plan in adjoining Seneca Falls
'was given no weight by the majority either. Having ‘thus skipped
and Jjumped aroundANeQ York State, the majority then considers that
no wéight will be given to New York State as a whole for comparsion
purposes. Again, this determination is consistent with their goal
since the twenty year plan is the overwhelming standard on a state-
wide basis.

The majority also refuses to consider Monroe County even though

their"comparable areas" virtually encircle it and it boarders dir-

l,‘ , | PRI . = L . )
. . . ! .



.ectly on Ontario County. Evidently, no wéight should be given to
the fact that over 95% of the Monroe County Police Officers are
covered by, the twenty year retirement plan according to the major-
ity. Even the little village of East Rochesfer in Monroe County
. has the benefit which Geneva seeks, yet, this fact is of no avail.
Ontario County is within the same police district as Monroe and
Wayne Counties yet, somehow, this majority slices this entire
"area" off the New York State map. Capriciousihess is too mild.a
characterization for these carefully weighed dévices of the major-
ity.
In feality. the majority's circular 1ogic defies belief
and doés nothing but degrade itself, tpis police department,:=
and the people of the City of Geneva. It is common knowledge
that thié retirement plan is standard but for the selective tech-
niques of the majority. Thé municipalities of Suffolk County are
neither metropolitan, nor large; yet, twenty year retirement is
the norm. Reduced to its essence, the majority reasons that as
long as Genevé has not had the twenty year retirement plan is the
~past, then it will not have it in the present or in the future.
The majority gratuitously states that "sbme savings" are
attributable to the twenty year retirement plan. Initall§; it
should be nofed that any employee benefit which generates a
savings is remarkabie in and of itself. The Association argues
that over a twenty year period this benefit not only will have no
cost, but would actually save the City money. The majority's

decision, however, has made the cost argument irrelevant as there




was no finding of an inab@lity to fund this benefit. Indeed,
such an argument was impossible as the City itself encumbered
pension funds in 1978 whose interest earnings alone would fund
the immediate cost of this benefit three times over. Thus,
absolutely no tax dollars would be required to grant this most
basic of benefits to the Geneva Police Department.

Finally the majority remarks that the twenty year retirment
plan might reduce the quality of the police force by replacing
experienced oldervpolice officers with younger officers. They
also state that older, more experienced officers might handle
violent situations without incurring the stress and extreme
physical takation inherent in police work. Not c¢n.y is this
statement misguided, but it again manifests the omniscent attitude
| which flows throughout the majority opinion. It is not I, but .
the officers themselves, whichAhave requested this retirement plan.
Only they know the true demands of the job and the pitful divorce,
injury, and stress-related symptoms which the‘occupatipn occasions
upon them. To speculate to the contrary is to dwell in the relm
of surrealism and ignore the daily reality which the job. dictates.
The majbrity's statement is spoken despite the absehce of one
minute of police work on their part, much less twenty yeafs on
the job. The law demands that the panel consider the hazards of
employment in making their decision which the majority dispels with
the above wave of its collective hands. The record.ié now clear,
and only the majority of this panel can be held to account for

this masquerade called a Determination and Award. The Ceneva Police




Department has struggled for a decade for this .retirement plan
and may struggle for at least another decade. In the interim,
however, the bitterness and resentment of Geneva Police Officers
shall have a clear target and all should be aware of the geniune
'lack of appreciation their sacrificies generate. .

Regarding the quality of this police force, I, for one, hold
this department in my highest esteem despite the opinion of my
Panel Colleéues. The twenty year plan w0ula not reduce the
quality of the force, but would increase it. It would not force
police officérs to retire after twenty years, but only allow them .
that aption éhould they so desire. It would allow them to pursue
second careers or enjoy their family life fully before their lives
and dreams are shattered by disabling injury, trauma, or the hard-
ening nature some adopt as a result of the job. It waould increase
morale by giving them this dpportunity and allow younger persons
to pursue this noble task of guarding the public safety. The
Association members had pinned all of their hopes on this arbit-
ration and this Panel has failed miserably in its duty. Indeed,
the majority, has given this Department a take-it-or-leave-it
choice. If anything reduces the quality of police protection, it
is that sort of attitude by their employers. Tt is obvious that
this department may ;leave it" in one form or another, which
only the majority can be responsible for.

It has been shown that the majority's standard of comparsion

was ill-conceived, its only consistent criterion was the systematic



elimination of departmentswith.twenty year retirement_ plans.
Admittedly, this plan can be fipanced withoﬁt any burden upon

the City of Geﬁeva taxpayers. The denial of this benefit ad-
versly effects the entire department, its morale, and its perform-
ance. fhough this benefit was denied in this arbitration, it shall
 be readdressed in future negotiations with ever increasing deter-
mination énd zealousness which even the present majority cannot

stifle.

GARY VAN/SON, Employee Organization

Panel Member

sF
May &/, 1979
County of M owro

on the &:~° day of YWNQYf, 1979, before me personally came
and appeared GARY VAN SON, to me known and known to me to be

the person who executed the same.

=

NOTARY gﬁBLIC

IRWIN R GILBERT

Natary Public, St3te of Naw York
Quslified in Monroe County
My Commission Expires March 30, 1 9.9?0 .
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By Richard Galant : T
In a break with traditiont thut could aid govern-

ment cost-cutting cfTorts, a village arbitration pan- .
el haos refused to give Hewmpstead Villnge police a

contract” matching tho award given to Nassou
County police. o

The panel’s award not only scls pay and bene-
fits at a levol about $1,600 lower per year than the
county contract but also adds 17 duys to the unnual
wark schedule for officers hired after June 1, 1977
Noting crimo and arrcst rates in Hompsteud are
sharply highcr than in the county as a whols, the
award said Hempstead police, “desorve us high a

salary as any community vn Lonyg Istand provides ”
" But the award also refers to the village's high tax-

+*forco on Long Island. -

EXATI T

?

[

es, declining economy and shrinking tax base and

concludes, “Over the next {ear or more, the vil

lage's ability to absorb hig

limited.” Hempstead hos the lhrgest. jocal police
R A

. Under the new nwurd; a Ile}npatond officer with
five years' experience will be paid $20,378, about

$600 less than a county officer. The two-year con- -

tract increases salaries for most officers by $2,200,

8 raise of 10 to 12 per cent. It retains the 232-day-
a-year work schedule which was adopted in 1976 to
~keep pace with the county, but adds.17 days for -
ired since the last contract expired May 31, -
1877 By not matching the county contract, the
award . saves Hempstead more than $160,000 a
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Village Cops’ Pay PacewSlows
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;'car, Lamberti said. The cost of the contract is
- about $200,000 above the $3.6 million allocated fur

et costs {8 extremely w.police costs, Hempstead Moyor Dalton Miller said.

¢+-Thé excess would be drawn from other arens of the

Ry bUdlget, focet .

. Lawyers and ncgotintors for both sides ngreed
;. that the Hempstend decision is likely to be an nsset
'to counties and ether villages secking to lower the
. growth of police spending. Vito Competicllo, 2 Nas-
‘sau. labor department representative who has
worked as a negotintor on tho county polico con-
tracts, said, “It's certainly going fo help. . . We'vo
been caught in a leapfrogging situation. If wo reach
-arbitration now, tho PBA {Police Benovolent Asso-

e ~—Continucd on Pago 26

L N Lt )

Village PBA President M. Ray-
mond Rudiger said, "It mg\kes us one
" of tho lowest paid polico depart-
ments in Nassau County. We uscd

5 The totinty PERB provided The list
t from which Joseph French was
‘ plckéd as chairman of the arbitra- o
Y tion panel that gave Nassau police a o

ciutiqn] is not going to euy;, ‘Look .
what’s - happening in lempstead.’. -
But we arc,” '

"Hempstead's problems today are

to lead .the pack. Now we'rc the

24.5 per cent pay hike last year. Ne-

AN the county’s problems tomorrow,” last.” N - gotintors for the Hempste ad police

N :g:l%egli?:naqnl Jambﬁrt]' who repre- .- pichard Hartman, the lawyer re- " gought snlarics tied to the county

" villago i S o0 said that the, presenting all Long Island police un- “award. The village and the PBA each

‘{‘:\\_ of itgocls nt?g” tf:uxmg at 95 per cent ions, faid, “Certainly it's something. __named & member of tlic’ panel, and

N the ZH'eoré? o "”“‘Ié'm't m‘d“a‘“tf which could assist other municipal- ™. both agreed on the choice of Arthur

' . cent of fhg’?unm:e:f es’tuutfa 50219 PCr ' - jties” Hartman was hured,_,by the Jacobs, & luhorecon%rlmet !m(Ili it n‘:u(l)-
dangerously high and could iloc\,;/el: Ilempstead PBA last month after m!;l&g B!"l;gfl(:. col :ﬁgilr?m[rlxm‘p )
property valucs, Ho said that al.. the majority of the arbitralion panel N, a8 the pe e Chonrings lost- .

,. though the county's avernge effec-, . indicated how it would rule. But Ru- oz A tgtnl of 195 hours. In barning ,

™. | tive tax rale is about 5 per cont, tho:  diger said the decision to hire Hart- d o%w 2 the plea far parity with county

~. . rate In areas such and Levittown ' man instead of longtime PBA }awyer olicn facobs sond. 28.000 of the

~L & ond Seaford is higher than in Hemp-:  John Coffey was not a consequence of _ }155 400 oMficers in Westchester, New

~ i gtend. Lamberti said Hempstead po-©  the award. Rudiger said he and Cof- York City and Long Island rhcoive

=~ - lice, who average about thrco times © - fey, who had been eriticized for repre- lower selarics than the Nassau

;) + more arrests than Nassau officcrs, - cnling the PBA while scrving as " County police. .

~ traditionally have been paid $125 a . head of Nassdau County's Public Em- - (LoRRLy pOTTEE

Iy year more, : s . ployment Relations Board, mutually —_— -

) agreed to sever their relationship so

~ ; Colfley could devote more time {o zon-

=~ ing and environmental law, . .




