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In the mat*ter of
+he interegt arbitration
betrreen

Case # PERB IA-82; M7R-4O7
The Villaee of Waverly, New York ' R
and =
The w;prerl.v Polir‘.e Ascocintion FE[ !

Un?er the applicable provisions of the Taylor Law
regwirine the arbitration of contract imnasse disrotes between
public acercies iIn the State of Hew York and collective bargaining
reeoresentatives of policemen an? filremen, an arbitration panel
consistinz of Leon U.Thomas, Villawe Aesignee, Richard Aswad, Esq.
Asenﬁin**ﬂn desisznee and John W, McConnell, neutral,»wére appointed
by PERB, The panel held a hearine on the above natter in |
Waverly on January 17, 1979, At the request of the nanel,
negotiations betwean the parties were coﬁtinued after the hearins
sinre the maregin of 4ifferenne tween the varties on remaining
iscves anveared relatively nar-ow. Agreemert was not reached,

Post hea~ing hriefs wevre suknit*ed by the parties and the panel
mat thereafter on February 9, 1979 to rnake a final and binding
award., The signed award is attached. This docurment is a
summary of the bhages for the the a'ard on the issuee in 4dispute.

Re~rornition

The Waverly Polire Assoclation‘demanﬂe% that the
barealring yrit be exvande? to incluie two of“icers on parttine
temporary avrointrent who had ir fact been working full tire
shifts, »ut at the ware of $3.00 ver hour set for ternorary officers
and without coverage of any frirce henefits, The Villace
&cknowlriged its er—or in permitting temmnorarv employe~s to
work “ull shifts hut odbjected to includinem the two enployees

(Karnath Margh an?® John Snell) in the barraining unit since this
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in efcect crentdd *wo nrew full time positions which were not
buiceted, Furthermore, establishment of theses positions would
redu~a the flexibility of the Vfllnqe in meeting tenndrnry
ne~4s for atde? police vrotection or meeting absences among
the rﬁqn’nr poli-e force,
The vanel rerognlzes the Village negligence in making
full shift assignments to part time/temnorary officers, but
is of the ovrinion that the solvtion to this matter is not
to exvan? the barszaininz unit but to establish criteria
for part-time work which shoul? effectively zuide %he Villacge
in i*s aovvointments, The panel thevefore awardkas follows:
Police officers who in the future work 80 hours
or move within any four week veriod shall bte deemed
members of the barzalinihg unit covered by this
agreement an? subject to all the con”iftions of
employnent set forth therein. :
~Both lMarsh and Snell are ~eservine. of some conpersation for
th~ Village's oversicht in their full time enmploynent since
June 1, 1978(the effective date of the agreenert between the parties).
Marsh has passed his police civil service examination, Snell
has not, The panel awards as follows:
Kenneth Marsh shall be pald the Ai“ference between - “vthat he
was actually pald and the rate wthich wsuld have been
pald to a rnewly apvointed full time officer for perilod
June”], 1978 to the present,
John Snell shall be nald the sum of $500 a’ditional

comnensation for his work during that neriod,

False Avvraqt Iraenrance

The Assoriatlion Aemandad that fhe Villane bhe required
to provlde insurance roverace for mem‘ers of the trarcaining unit
against charezes of false arrest. The Villace sought: bids on
such roverag~ and 'f‘oun'a only ore .compnanyv willince to bid. However,

it was an out-of-stnte carrier not subject to New York State

Insuranns Department surveilance. The cost of ninimim coverase

]




3.
wne 35,000, Currently the Village defends offlcers who may
be involved in false arrest proceedings hut 4oes not pay for
damaces assessed. To date there has heern only one such suit.
The As-nciation indicated its approval of an arrangement whereby the
monay which might be spent on false ar-est 1nsufnnce would be
ni*ed to money expended for health insurance. The panel-so

avaris,

Job Security

This issue involves the question of adequate notice
anrd? hearing orocedures for noll-e offi-ers facing disciplirary
action, The Villazxe corternds *that the present pronedures
undar Villaze Ordinance BO4 and 806 are a4 equate, providing
for notlce, statement of charges and falr hearing in the sanme
‘manne* as Civil Service Law “Section 75. 'The Association conplains
that the Villace pronedures make the Village Board both plaintiff,
procecntor and jury. The Village, however, arsunes that under
rulines of New York State coufts"just cause "procedures are not
a barzgainable issue.

The panel finds that the iscue 1s barzainable.( See PERB

Dorumant Mandntorv/Non-Maradatory Subiects of Nesotintion  up-dated

to Derember 31, 1978, itém lbh which cites Albary Police 7 Perd
P,3078; Avuburn Police Local 195 v. -Helsby and City of Auburn, 7.
62 AD 12, 11 PERB P,7003. In the latter case the court reversed
PERB and found tha£ the nezotiatién of alternative procedures to

CSL, Ser, 75 ave mandatory subject of nagotiations.)

1

The pan=l awards as follows

Members of the bharcaining unit represanted by the Wave-l-
Police Assoclintion may not be Aigmissed, retuced in.rank or
have their comnensation reduced for Alsciplinary reasons
witktout Just cause. If a membher of the barmaining unit

is to he discivlined he must be rotified in writing of

the Alseiplinary action with a statemant of reasons therefor,
Uoon receint of sucrh Alxipninary ro*ice the subject officer
nay elact to Contest the Alscivnline if he =so chooses
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throush one, but not more than one of the following
procelurnas:s

1) Procedures available unier ¥illage Ordinance
2) Procedures available under Civil Service

Law, Section 75
3) The grievance procedure set forth in this

agrernent,

Health Insurance

The Agcoriation barsainine femand as set forth in the
Ascorintion hrief was tha* the moneyv required for false arrest
insurance be allocated to that vnortion of the Village expernditure
for health irsuranr~e for poliremen..be nad~ availlabhle to the
Asso~intion fTor the purchase of henlth insurance from a carrier
of the Assoclation's own choosing. The Villase contended
versuasively that any health insurance insurance prosgram should
cove~ all members of the Village and that it wounld be ﬁilling
to work out with the As -ocliation cri*teria for an improved plan
and oven the plan for bids from comnéting carriers.

It 1s the vanel'’s onirion that there has as yet been
insufficient dAliscussion between the partles of elither the elenents
of an imrroved health insurance nlan or the availabiility of
romretitive bids on such a plan, The panel therefore awards
as follows:

The health insurance program that is now in
force shall remaln in force for the balance of
the vnresent fiscal year. Sonetine before end
of the fiscal year a new contract shall be bid
vith . the specification for the contract
nesotinted with the Police Association., The
cost of *+he new contract shall not exceed 323,00
for *the entire Villare. The contract will

be awarded to the lowest bidder who w*'1 supply
the coverage enumerated in the specifications.
Absent amre~ment on a new plan under the above .
proce’ures, the Police Ascocintion is free to
re-onen the asrer~ment for 1979-1980 on the

sole issue of health insurance and to negotiate

a sevarate police mlan., = Such nexo*iation 1is
subject to biniine arbitration unfer nrocedures
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established by PERB,

The nanel is onpposed to arantine funds direstly to the Police
Acsorintion for purchase'of their own health insurance plan,

It is of the oninior that Villarge empioyees, police as .well

as othars should be treated as a unit for insurance purvoses

on the grounis that a groun of 35 employees can obhtain insurance
more rheaply than a smaller unit such as the 13 employees of

the volirce Aepartment,

Salar
Negotiators for the Villare and the‘ﬁolice Association
came to agreement on salary with the assistance of a meﬁiator,
but since the Vlllage Bbard objected to certain features of
tha ~contract an? pnr*icqlarly the seconAd year-saiary proovosals
the agreement was never ratified. The parel is of the'épinion
that the second year salarv agre=4 to by the neao%intoré and
rarommanied by the mediator of a 3900 zeneral increase is within
the ruldelines set bv law for salary increases, The longevity
aqrepnqnt'for the second year anpears to he in_excess of such
provisions in comparahrle communities. The parel makes the
following award:
There shall be a zen=ral increase of $900.

Longevity vayments shall follow the'schedule
set forth helow o

5 vears to 10 vears service $150

vears to 15 vears service, $175
16 years to 20 vears service $225
21 years of servine and over $275

Sergeants pay shall he 3600 per year additional,
The Association furnished the panel with a Aetalled chnrt.setfing
forth frince benelt provisions of commarable communities, It
was apparent that the above lonsevity increases are 1ﬁ the lower

and of the gscnle of sunh vavments in comnarahrle comnmunities.
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An examiration of contract arresmants reanched by police and
villares the size of Waverly as renorted in the PERB Buylletin

for Me?intorg an? Fact-Tindersg revenls that the above award

1s not out of 1line with salary increases agreed'upon of avarded
for communities the size of Waverly. Furthermnore, and:of |
soma imnortance.ls that present salaries paid to'poliéemeh'

are well below fhose pald 1in other communitles, particularly
tvose In which salaries are set by éollective bargaining,

The 1978-1979 salary schedule(WPA Ex. #4) indicates the following

™

salaries ‘
Police Chief $13, 500 Annual
Serseant 10,900 "
Serzeant (Actine) 10,100 "
Patrolman , 9,100 " .
Putrolnan 8,500 " :
Patrolman 8,100 "
"Patrolran 8,000 "
Patrolman 8,000 "
Patrolman, Sy, 3.00 per hour
F&P Digpatcher 9,900 Annual
F&P Disvatrher 9,000 "
F&P Disrateher - 8,700 "
F&P Disvatcher 8,700 "

There are other vart time employees whose rate
. does not avpear

There is no annval increment as found in nany, if not a majority

of volilce contracts'éo the salary set by nesotiation is a firal

salary exceot for other necotinted increases and lonzevity,

The increase of $900 awarded in this Droéeedinq for -1979-80 does not
exceed wases pald to'nolice ar?/or comparakrle emvlovees in other

similar commurities, The Villﬁne 414 rot claim inability to pay

an?, irdeed, the revort of the Denartrent of Audit and Control(WPA Ex.#8)
rorrerning Villace of Waverly finances nresents a confused

victure whi~h rmakes a judgment concerning ahility to pay difficult.

There was no clalm éil%her hy the Village or by the Audit and

Control Rerort that Villare finances were inadequate,
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The panel avard in this case covering 13 n~mplovers for the

serond vaear of the rontract and specinl navments to Marsh and

Snell wouii amount to approxinmately

salary increase 3900 x 13 employees $11,700
health insurance coverineg Villarge -

"employecs as a whole 5,000
Snell 500
Marsh(a roush ec<tinate) of ,

#1 per hour for 1000 hours y,000

Longevity(estimated as thoush
all emnloyees wonld receive
the $50 innrease which they
" vioul? pot) , 650

Total . $18,850

In our oninion this sum is well within the Villames ability

to pay. >

Resnectfully submitted

YO Xt diwanetd

ohn W, McConnell






In the mattar of
The Village of Waverly, N.Y.

znd

The izverly Police Association Case NQ‘ 1R-82; M78-407

Contract Dispute

. = - - - . - —m = A . B = - . . — - -

R Public Arbitration Panel consisting of Leon U. Thomas, Richard
. and John W, McConn211l, neutral, was eppointed by PERB to arbitrate

ci tp be h i Wave Y.
ocistichn. ﬁ“ﬁ%grﬁné &éll gfdogn %ng%%bvg %at%gg ;R §85?5§Von January

. Wwitnesses were questioned and documentary evidence submitted.

Jo=n Schanel,Jr. represented the Police Association, Ffrank Roney was spokesman for
tms Village., Both parties filed post-hearing briefs, The panel met in

exzcutive session in Waverly on February 9, 1979 and makes the fol'owing

exa2rc on the five issues in disputeg namely, Recognition, False Arrest Insurance,
Jcb s=curity, Health Insurance anc g?l?fy.

Recognition ,

Police officers who in the future work BO hours or more within any
four wesk period shall be deem2d members of the bargaining unit covegred by this
agrzemant and subject to all the conditions of employment set forth therein.
With respect to Kenneth Marsh and John Snell classified as temporary
or zc=rt time employess by the Village .

" ; .
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full time officer for the period June 1, 1978 to the present,

o . h ‘s fon
g?snwggeléu§?gélthg% Bg%goé.e sum of $500 additional compensation.for
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False Arrest Insurance
Because of the uncertainty with respect to the availability and the
cest of such false arrest insurance, and because of current arrangement made
by ihe Village for the defense of officars accusad of. false arrest, the pansl
mz<2s no award on this issue. However, the monsy which might have been spent
on such insurance is allocatec to health insurance as set forth below,

Job - Secyrity

Members of the bargéining unit represented by the Waverly Police
sociation may not be dissmissed, reduced in rank or have their compensation
cuced for disciplinary reasons without just cause, Of a member of the
cgeining unit is to be disciplined he must be ndtified in writing of the
sciplinary action with a statement of the reasons therefore. Upon
ceipt of such disciplinary notice the subject officer may elect to contest the
iscipline if he so chooses through one, but not more than one of the
sliowing procedures:

-
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. 1) Procedures available under Village Ordinance
2) Procedures vailable under Civil Service Law Section 75
3) The grievance procedure set forth in this agreement

Hezalth Insurance

Tha health insurance program that is now in force will remain. in force
fz- “he balance of the current fiscal yeer. Sometime before the end of the
fizcal year a new contract shall be bid, with the specifications for the
csniract negotiated with the Police Association. The cost of the naw contract

not exceed §23,000 for the entire Village, The contract will be awardead
2 lowest bidder who wi]! supply ihe coverage enumeratsd in the

v b
g

sczcificetions, :

Absent agreament on a n2w plan under the above procecures, the Police
~ssociation is free to reppen the agreement for 1979-1980 on the sole issue
of ~e2z2lth insyrance ang to nepotiate a separzte police plan., Such negotization
is sutjact to binding arbhitration under procedurss establishad by PERB.
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Salary

Since the parties have aqreed upon adjustments in salary and longevity
for the first year of the contract, this award on salary applies only to
the second year of the agreement, namely, 1979-1980: ’

There shall be a general increesse of $900,
Longevity payments shall fol'ow the following schedule:

Syears to 10 years service ------ 8150
6 years to 15 years service ------ 8175
years to 20 years sarvice----$225

16
/éiﬁgéggé/é#[service and over~—ee-—- $275

Sergeants pay shall be $600 per year additiénal -

Respectfully submitted ,::::::;7

. L4 \ T

Richard Aswad, Esq.
,,/—“\“%
4 — P
" Leon U. Thomas

-,

hn W,McConnell

We understand that thes agraement on longevity for the first year uas

gnyears to 10 years service~-=~--==-- $75
11 years to 15 years sarvice--------- $125
16 years to 20 years service -=-e-=e--- §175
21 years and OVEr =--—m-m-ceeccccmcc—oo $225

The agreement on salary increase for 1978-79 is $800

The agresment includes time and half time for all overtime ib bBkh years

pribit *° : 8 al uvw- - R .
A?saétlth insuranco _and to negotiate & sy r
0



