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. ;the negotiating dispute between

Public Employment Relations
Cuse #LA=5h; My7-778

Loord

* . In the Matter of Impasce #
* ' ’;
* ' Eetween ®
*o %
# TOWN OF AFENT ¥
3 5
* and #
I} *

# POLICE BUREVOLLNT ASSOCIATICON, INo, =

Under, the authority vested in the liew Yorx

fiment Relations Board by Section 209.4 of the le

Taw, a Public Arbitration Panel was designaied
for the purpose of mak 1ng a just and rezgonable

the Yown of

~Named to the panel were Ethel Forxell as

“John M. Donoghue, Esq.
Barbara Reidy
Angelo A. Senno

FOr the Pollce Panevolent Association, Inc.:
B Lawrence I. Gordon, Zsq.
Lawrence Burdick

fEdward J. Fennell

:At the Lnlilal meeting of the panel

he Kcnt Town Hall, it was agreed thal no fonrt

!

be made 1n a contlnulng attempt by the partics

Glate Tuhllc “nploy-
w fooz Civil Tervice)

~r ~
NN

imployer wmember,

horry as Employee Organization nember, and Howard T. Iudlow as
F?qblic member and Chairman. . '
AfPEARANCES: -;*'iﬂj’;i ;
T‘Dr the Town of Kent: W

or: Septemcer 7, 1978, in

Aiili

TRy

on July 20, 12772,
determin=tion of
its PBa

t and

Jehn F.

ld

nzl prescentation would:
!
4
1
|
i

\to resolve the dispute without a2 hearing., Unfortunately, wnhzn thiq

\ i

Offort and subsequent contactg with the two sides did rnot sucoeed

i

1n settllng the impasse, it becamc necessary for a fernal hearing %

to be held in XKent on October 12, 19278. i was asreed oy e tnreg

l

panel*members that witnesses did nct have (o be cwese and n2t no

stenographic record would be taken. Notes made by the cheloman ang

. . i

the evidence and testimony sub smitted at the hearing conatitited gnq
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RUNR complete record of the case., Following the hearing, the pancl mem-

bers met privately in o t on Hovember 1, 1978, to discuss the posﬁ—“

itions of the partiec and to prepare the findings thot are included .

{
: !
A ’in this report.

x;;fufr i 1. Salary increace.
2. Twenty-year retirement plun (384D) to take effect vhen
most senior officers became elig ible.
3. Compensation for college credite.
";h.v Overtime pay for firearm compensation. '?

" 5. Improvement in holiday arcvangements.

6;_ Individual and family dental insurance plana. . ﬁ
l:i?}_‘Unused sick leave to accumvlate without limit. ié
8Q length of the agreement. ,
;Although the origlnal petition to PERB and the response by the ;
employer 1ncluded other items that were in dispute, the above list Z

iconstltuted the issues that were presented by the PBA at the hear-

l«lﬂg'On October 12.
'gosITION OF THE PBA:

“The Pre51dent of the Xent PBA, lawrence Burdick, described the

phy81cal layout of the community and the structure and organization f

of;the pollge department. Using various exhibits, the witness

explained how the nine-man force operated, the numbcr of calls

'ﬁéhdléd in specific periods, and the extent of roadways that had td

be patrolled. Burdick's main emphasis was thet police wori and thq

type of responsnblllty placed upon Kent ijlC(I) were similar to
the nearby town of Carmel and Putnam Valley. However, he "umttteu
under cross examination by the Town counsel, Jdchn I Doncghue. that

Kent did not have a central shepping area as di¢ Carmel, and he !

also agreed that Town police did not usually handle calis on elithex
. . l
Route 84 or the Taconlc State Farkway. !
@ EORE ' i
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%{’,‘ . ‘.“.“ L ' SG)COl’ld W an 66 i‘OI‘ .t;he I).J')‘J"\l was & ”Jufli.c i,'[)?_\,l flj-hz’."‘ﬂC(;‘ Conuuj_tarlt l .
;e lifor labor unione, FBdward J. lenrell. After establishing his pro-

fessional background, Fennell tlestified that he had reviewed Yent's

f; budgetg and audits for recent years as well as the State Controller
reﬁorts covering Xent and nearoy towns. Pointing out ihat town-
sﬁips‘had ro limitations on tax rates by law, the witness <tated
thaf,the PBA demands would fit the parametlers without 2ny ircrease
1n tax belng necessary., When compared to about fifity towns he had
V'gxamlned over the previous two years, Fennell said thet XKent looked
Tvéry good." |

‘Under cross examination by Donoghue and Angelo A. Senno, the
wan Accountant, the PBA witness analyzed the tables and corclu-
Yéibhs contained in his written report (exhibit PBA-7). Even allowd -
iﬁg'fof,about $50,000 set aside for special districts and for other
gjﬁés_bf encumbrances, Fennell claimed that more than enough money
é;uld be found in order to justify his argument® that ¥ent had the
dblflTy to pay the costs of police increases. Contending that the
n'munLCqullty was not even close to its debt limit, he testified
°t¢$here had been a history of large unappropriated cash balancesd

4\"\‘

ab part of a very conservative budgeting procedure.

PO%TTION OF THE TOWN:

Whlle not denying the conservative business practiceg adhered
to by hent and in fact pointing out that neither elccted ncr
app01nted offl01als had themselves received a raise in four years,

counsel fqr_the employer relied principally upon exhibits coverin

te]

T i A N T ety e

Such matters as a state analysis of police services within Tutnam

Counuy. comparable salary figures, FERBE scttlement reports, and

1 breakdown of real estate information for Xent, Tutnam Vallaey,

- 3 -
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and Carmcl. Donoghue emphasized that Kent had enly aboux one—fift?
i
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1
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g,
.«

the number of commerciol cotablichments ag Carmel, altnoueh it was

noted that Putnam Valley had fower businens [iprms and alout the

snme number of private homes as Xent.

SUMMATIONS :

'In closing statements, Kent's attovrney reminded the panel that

¢

the community was a small town which could not aflord %o close the
'police pay gap too quickly. lHe suggested that PERE criteria and

Sfatistical summaries would gupport the Fent position.

.--..0n the other hand, counsel for the FPDIA, Lawrence W. Gordon,

"

iolaimed that the employees were mercly after "a lictle wit row and

‘.».(

llttlc bit later. Stressing that the policce were primarily cong .

ccrned about gsalaries and a twenty-year penqlon plan, he agireed

that Kent was not exactly like either Carmel or Putnam Valley.

;'A._.

W?THODOLOGY..
A*Members of the panel, both individually ahd in thelr executive

f esslon, gave considerable weight to comparisons of police act1v1tyﬁ

‘w1ih_other towns, the Tinancial policics and ability to pay of f
'kent; ralses given to other employees wlthin the municipality, tax ;
problems that might face the community in the future, the effect é
of ouf award upon the welfare of the citizens, and the contents of :
}the eylstnng agreement between the parties. Although we did not
'deem.it approprlate to fault the governing body for its fiscal con+
sé;Qétlsﬁ, we observed that much of the financial "bindz claimed |
'»bwaent_was based upon its unwillingness to reduce large cash bal-
 ‘At>thecsame time, even if allowence is meade for the fact that
% .Carmél is not entirely comparable to ¥ent from a tax standpoint, ;
g{’ @ béth”Putnam Valley and Carmel have many similarities to ¥ent from
g}. 'the a pects of police training and duties. To phrase 1t auvother
:gi vay, the pano] could not ignorc financial disparities among police
‘\:5 . 3 v(\‘.. . . o 1 N .
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zeographical area.

f.of:actlon'to be taken.

" In arriving at thig

;d&partments of roughly cquivalent type operating within ihe

In actuality, if ctatewide deta were used

somewhat as to its resolution.

»120 non retroactlve 1nereaoe for

determination,

5

'if,the,panel had not disregarded salary stalisticc representing
pollce forces in towns more distant from
Pptnam~Valley. the recomnmendations made
ln;>1ike1y be more costly to the employer.

| ‘Wklle not overlooking other issues

'vconsideration at the hearing, the panel is

5'that the key item is the salary demand of thc PBA.

It is alseo our view

appears to be paramount with the employees,

in thig report would most

)

that were prescrnted

ol the unanimous

for our-| i

rame

and

rent than cither Carmel on .

opinion?l
All three of us

'.acknowledge that a wage gap exists, but we disagree as 1o the type
that the pension issue

although we disagree

Finally, before stating the terms

'tefﬁay'any retroactive salary increase for 1973, but

that year.

*'another j 5% on April 1 when his salary would become
Iuly 1 hlS salary would become $16,445; the Ffinal 3.5

Dctoberwl.would raise him to $17,020.

[

a SPGCLPlC example in rounded off numters, the salary of an

f 1978 “He:would not be paid the $1569 difference in cash,.

~
S

the ponel neoted that

Cn top of this

Delng granted each three months thereaflter for a total of 14,

$15v389;

- .
Jolnerenace

of our award,.we recognize the advantages to be gained by both 31deb&

. through ‘a longer term contract than the one we are permitted to

recommend under the statute eovernlng our activities.

}”l.ﬁ The panel is in agreement that it wculd not be practical

it awards a

for 1979 we awa rd cash increases of 3.57 starting on January 1 and

qov at $13 244 would rise to 314,373 as the base for the end of

'f.on Jénuary l 1979, he would be given ,15,352; he would reccive

Tigure
As
officer;
However,
on
or
|
!
o
looser !
i
|
|
j
i
§
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3porv:ntugcu were granted recently to othcr

nrlty ?

taro part of a different barbalninb unlt but the ques1xoh 0:
,A - - .
idifforential with similar groups in Putnam County dld not appOdr Lo

- ..rl::

?have the urgency shown in the PBA nresenfdtion.l We empha51ze That .é
éour award 15 not an attempt to "catch up" all at once aﬁd p01nt Oub;g
gthat we arc not granting actual cash for 1978 i For 1l]uutratnon,;i“%
%Putnam Valley is already paying %16, 271 in 19?8 and Cafméi'p011cef :}
?recoivm $17,649, while the latter dnpartment WL l be atu§18 619 buijé
: Lo &
{January 1, 1979, and 919,549 or more in 1980;i Bven Jf non81dermtloﬁ%
?is given to the cost of fringe benefits, Yent 15 behlnd“th‘ oTher :é

two communities in most areas when the contracus are analyzea

t
i
i
;,
r
b
ﬁ
%the Tirst officer to become ellglble would 51gn"fy hls Jn ent§tbif §
rpart1c1nabe in what is Xnown as Plan 384D, an. 5
! . 4- o . » 5
Pagrecc with the employer representative that uuch a twenty—vear' T
i «‘f . X
‘pension plan would be too extreme for Kent to undertake '[é
i SR I Cepid
f Turther analysis of cost and with the prov1so that the,plan voulm N
? ”ii
l' 1
i 4

! panecl is that the twenty-five year pension plan knownvasf_ ‘ }
:I . EE v Cy
M 384 be made part of the agreement between the partiess 7§
; ‘ . -"'?1_4
I Lareely because of some concern over the legallty of the p]an §§
[ izmplementation, the employer member of the panel voted ag gt N
r 5 :
#thice ltem, while the public member and. the union mcmbor votea Tor g
1 oo . ‘:'fv‘:'
: ) . ‘ . ‘ ._ \“ . : x '\i
i 2o AMthoarh the panel chairman is aware that modern police | 7
{ . t K
H ) . . «l.*
L . o
. - 0 - 4
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' Wte financial picture. Thus, the award of the panel on 1hic item

M;mo ovcrtlme compensation should be paid for engaging in that activ-l 7
. mtv becaus it was part of the job of a police officer to maintain

Ft S \ s . « 4 . ' iv
~p;s shootlng skill. The chairman agrecs witlh the employer member |-

-;Jarlou exhlblms that both Carmel and Putnam Valley are already in
,;Pront of Kont in that retard. However, he reluctantly voted w1th i

fthe employer mambnr against the PBA demand in order to held down
the PBAmhollday proposal and dissented from the majority vcie on o

L;are gradually becomlng part of negotiated agreements in public and
;Urlvate umployment. All three members of the panel observed Lhat
ionly Carmel of the three area towns had a dental plan, and all of

i*?uhe panel membors were in general agreement that the premiunms for

departments recommend college courses as part of e upgrading of
police profecsionalicm, he agrees with Lhe employer representative

that Kent ghould not pay Tor such courses at this 4ime becasuce of

L3 in favor of the town's position.
 The PBA representative on the panel dluuentcd from this award.

4.”'0n the matter of firearm training, the employer argued that.l

uhevpanel and reJeote this demand cf the PBA.

The employee organization member voted for the PBA proposal.

}5, The public member sees some merit in the desire of the PBA i+

to 1mprove the holiday situation for Xent police and noted from

hﬂe'COSt to kenu of tne new ag eement.

Thehemployee organldatlon member of the panel strongly supports:f

]
'

uuch plan could be oomehhat of a financial burden-ot ihis time. |

ﬁ‘mhelefore, the panel voted to reject the dental plan insue, althcug b

i
tho employce organlzatlon member Tavored at least gome benefit along

those lln .

-7 -

.
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fithe opinion that a gradual wppreach Lo such wn arrongement would be

the unlimited amount requested by the PBA. The employer memnber

; %@ﬁéd?égainst the award.

fluport us, our unanimous award on this item is that the partics sign

lig78 and 1979, .

| . Co . .
sccumulated without limlt a&n proposed by bthe PLA snd age prosonily

A

tLe“one vear provided by the most recent agreement. All three

lmembers also reject the year-and-one-half provosed by the PDA at
members. J _ I

ad:agreement for a two~year period covering the calendar years

7o ¥While cympathetic to Lthe theory that sick leave chould be
enjoyed by officers in Carmcel and Putnom Valley, ine chalrman 1o of]

more wnrrkable for the cmploycr. In this way, 7ent con more easily
anticipate any future financial obligotion, and lnere s alwayc the

possibility that not many days of uvnweged sick lcave nay cver accum-

gick leave to be accumulated starting in 1979.
. On the foregoing point, the employce member voied in favor of

the public member's proposal even though he would have proferred

»

8. As indicated in earlier discussion, the penel feels it to

be -advisable that the new contract extend for a longer term than

oA

thé he?ring. For the obvious reason that 1978 is almost over by

t“&été,of this report, and mindful of legal linitations placed

.

A

ulate. Therefore, the panel awards a maximum of 200 days of unused
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ETIM.,.L; IOHhLT . AT
Employor Panel mgﬁma"-“.,
STATE OF NEW YORK yor Panel Hombey
COUNTY OF purnany GBS R

On th%a " day of November 1978 hefors me, 0 NDtaTV Pubunc or tne |
btate of dew York, personally appeared ETHEL FOREELL, 1o ms !l RO
and hnown to me to be the Individual deseribsd hersin. and whe o

,cxunu(vh the forsgoing instrument, @nd che dU“J pelnowledsad to-un
+het ehe exscuted the same. S e

Sy

L/ LDV EEE

“__,_97&13‘*\3 9 ‘A, m:u:r, N
: ‘ B P, IGNEE f S
; Em,J,Lgsyoa O:y:*ga.m.””" ; §
STATE OF NEW YORX s
LOUNTY OF WESTCHESTER =°°

z ol Dicawd s Co
Dn this /27 day of November 1978 before me, a a Nobtaw ~y
btatu 01 New York, psreonal Ly appe awed dGHV P. H?RQf

A A T LA 1 YR,

’
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ekecuted the forego;np 1nsnrument. 8
;hut he executed the sane.

iy M/g
! . 79; v AT
t, . - , /.' A ’
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state of New Jervsey, personally appeared HOWARD T. JDuu”&:“h‘u b
K¥nown and knewa to me to be the individuel deseribed hevoin and v |
gxgcuted the Terzgoing instrument, and he duly Mchnowx gwt[ia‘ma 3
that he exucuued the gsame. o -

i; P
1 S
!‘:‘ : HOWARD Ts LDLOU oo 74
Chairman and Publlc Fomber -0 |
QTA"F OF NEW JERZEY aas - AR
CDUNl‘Y OT ESSEX : | BE
B LI
On this 2oL day of November 1978 beforo me, a Ncﬁarv “uVAVW of the |
i
¥
1
4
S A ; ,:.
" (” g
wu U f.{ﬁﬁ‘» W’,:ﬂ{: i
;: - STANU'Y P. KOSAKOWSKI
' cary Public of New Jersey, oo e
‘; prog_,nnryu:)Ln .K Lpires Suly 16, ‘\"\/B . ' o
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF PUTNAM

_____________________________________ X
In the, Matter of the Arbitration between DECISION
THE TOWN OF KENT,
Index No. 1335/79
Petitioner, :
Mot.Cal: 12/18/79
~ and - $§ 5
TOWN OF KENT POLICE BENEVOLENT
ASSOCIATION,
Respondent.
_____________________________________ X

DICKINSON, J.

Petitioners move for a Judgment to remand the
contractual dispute between the parties to a new arbitration
panel, to consolidate the arbitration for the 1978-79 contract
with a pending dispute over the 1980 contract, and for related
relief. ‘

The Petitioners seek this relief as an alternative
to, or in conjunction with, this éourt's decisions of March 9,
1979 and (on reargument) August 27, 1979 which remanded this
matter back to the arbitration panel to develop a record
from which an dintelligent review of the award could be made.

The Petitioners contend that remanding this
controversy to the original arbitration panel would defeat the
intention of those decisions because it would prejudice
Petitioner's right in obtaining an impartial héaring.

Petitioners contend that such panel would simply grant the




-2 - 1335/79

same award again. They assert that a de novo hearing with a
new parel is necessary to preserve the integrity of the
arbitration process.

It was not the purpose of this Court's decision
to necessarily give the Petitioners another crack at obtaining
a more favorable decision. This Court took great pains to
point out, especially in its decision of August 27, 1979, that
the basis of its decision was simply to see that a proper
record was presented from which judicial review could follow.
Merely because the original award was not to Petitioner's
liking‘is insufficient reason ét this time to grant the relief
requested herein. The best and most expeditious relief would
be obtained by complying with this Court's earlier decision
and developing that record.

That aspect of the Petition seeking a consolidation
of the pending contract negotiations and the prior negotiations
which resulted in the award in question is also misplaced. To
allow that consolidation would simply be a way of granting
the Petitioners indirectly what they have not yet been able
to obtain directly, i.e., vacating the origiﬁal award, This
Court has read the cases cited by Petitioner on the question
of consolidation and finds them inopposite to the facts at
bar. To grant consolidation at this time would certainly not

be in the best interest of all the parties (see Matter of



1335/79

Symphony Fabrics Corporation, 12 N.Y,2d 409 and cases cited

therein at page 412).

Petition is dismiased.

This shall constitute the full decision, order and

Judgment of this Court.

Aebe

[

Dated: Carmel, New York
January 16, 1980

VAN DE WATER & VAN DE WATER, ESQS.
Att'ys for Petitioner TOWN OF KENT
P. O. Box 112

Poughkeepsie, New York 12602

HARTMAN & LERNER, ESQS.
Att'ys for Respondent

300 O01ld Country Road
Mineola, L.X., N.Y. 11501

dod

J.S.C.



STATE OF NEW YORK

t; ’)41 .
SUPREME COURT CHAMBERS

- l CARMEL,N. Y.
10512

FRED A. DICKINSON

wusTICE

August 17, 1979

Hartman & Lerner, Esqgs.
300 Old Country Road
Mineola, L.I., New York 11501

Van De Water & Van De Water, Esqgs.
Mill & Garden Streets, P. O. Box 112
Poughkeepsie, New York 12602

Gentlemen:

Re: In the Matter of Arbitration between THE TOWN OF
KENT POLICE BENEVOLENT ASSOCIATION v. THE TOWN OF KENT
Putnam County Index No. 121/79

I am writing this letter at the request of Judge Dickinson in
regard to a development in the above matter of which this Court
has just become aware.

A motion to reargue Judge Dickinson's decison of March 9, 1979

was returnable before Judge Ruskin on May 8, 1979. On May 24th,
Judge Ruskin referred this matter to Judge Dickinson and forwarded
the papers to the Supreme Court Clerk in Carmel. Apparently,
instead of delivering the papers to us, the Clerk inadvertently
placed them back in the folder and filed them in the office of the
County Clerk.

Yesterday, and only by independent investigation by this office,
did we come across these papers, which otherwise, would still be
filed away.

I discussed this matter with Judge Dickinson in Florida, where he
is currently on vacation. This matter shall receive his immediate
attention upon his return in late August and a decision will then
be forthcoming. This procedure will be faster than attempting to
forward the papers to him now, by the mails, forcing even further
delay.

This situation is unfortunate, but not of our doing, and as I am
sure you will agree, this solution will best expedite the resol-
ution of this matter.



Hartman & Lerner, Esgs. ' Page 2
and
Van De Water & Van De Water, Esqgs.

We have recently received an inquirfy from the President of
the Lake Carmel-Kent Taxpayers Civic Association, Inc. and
had advised him to consult with the attorneys in the case

as to the present status. However, it wasn't until this new
development was uncovered that we realized the situation.

Yours very truly,

,/({w /( 2 g((px‘:;z//

JWS/jcw «/ John W. Sweeny,”Jr.
Law Secretary to
Hon. Fred A. Dickinson

!



