
unit. 

John :2. 

as 

;',' . 

.'," I 
" I 

I I I ~ \.'.', ' IIPubl ic }';TfJJJJoyrnent H(~l:x\.ion:; 
[Case !!IA-'.)I-; r,1'1'?-778I.~, 

I 
'*----I'::'n--t~h'e fda. t t e r - 0 l' 

" I 

on iUe: r .~.:Betwp.cn 

.~' 
Ai; 'jTOfJN 0 F ;,:ENT 

and 
',. ~ .. 

Ill~:;. 

Under the authority vested in the iiewf' , ~ 

". :" .: 

ment Relations Board by Section ?09 .L~ 

':i
,:/ " . 

i. 

J',Wl, a Public Arbi trat ion Pane J .. \~./.; ~ 

l~"':":',>:, ';' , , ~. '.,' ,!fOT the purpose of making 
V'C"".'.' ' I,"
" ,,','	 '" ' 

~r\;:.'.~,', ' :: ',';: !the l~egotia·ting dispute betws8 l
: the '.i:'ov,n of :\f~r;t uncl i ts PBi~ 

~"<'''> : .jNailled to the panel were Ethel Far":ell u.s i:;'lployer Inember, 

h,;:,:;,:' :':'>·:·.'I!~enr~ as Employee Organization l"crnbe ;", and Ho\':arc1. 1'. Lwllow 

~!,:::,'.~,'~,;'.~. '. ',',",".~:,:.' . "'I!!P~ bllC	 ) ;:,~'~..::~,.. .• memberand Chalrrn3 n • . 
">,,.) !APPEARANCES: . ~ \':,:," ~ 

",,' '. jt '. .	 . 

"	 11~211~ the Town of Kent:R, 'C~ 
IJOhn M. Donoghue, Esq. r,r,,'r"f\97 t.!I'..	 Dt. ,J ~ , 

''' .. ii· . }1arba.ra Reidy 
. ,H,\ lmgelo A. Senno . • .()~ 

f:~:::'··>.·' ,~·';.:11F9>tl~epolice Benevolent Association, Inc.: C.Of~"':ll.·L"· \'- I 
ft:.>;:···~'<~;t{~;;::? \"\' '. ,t~~~:~~~ ~:).r~~~~on , Esq. ' 

r:;":.~',,\;·;:;.(~·:<:·e> ! ,/'. :.·~dward J. Fe nne 11
l"	 

I,: 

~);; J ,..~. 1, ','

{,... :~,.::.::\< ,. I '::At 'the ~nitial meeting of the panel Of, Sc;ptemc,er 7, 1.978, in ! 
~'~; '''.;,/' )th~ie~t.Town Hall. agreed no ~~ r:a~ ~r~ ~;c ~t~ ~ ~:n ,wo l:~ 4it was ths.t 

~'>::':>':~ . 1~~ ", made In a continuing attempt by the par V.LC;, l,LE'l r u. v vC 1 ne.:~) icdl''''' 

t\:::,~;:'.~· '. tores()lve the dispute without a !,)i:'8.rlng. Gr,loyLui12-::cly. '.<~2n this) 
.. '.~ ., • ," I )	 ~ 

t ... ,. 
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~ "', "	 

.' \ 

effort and subsequent contacts with the tv,o t, ide~; dirl Lot 

-\ ".;:' ~:".' ~ .-.'~; . 
l;n.:'e e; 

j 
Kent on October 12, 1978. 

that witnesses did ne ~ have ,-C l'," 
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~ 1	 , 'lcomPlete. record of the caGe. Fo11owj,ng the hear.in,;, the p[nJ(~l ITJ(~m-

I.".. ' 
,.~. llibers met privately in i\() t on J.)ovcmbcr 1, 1 r.J '7 [3 , to dl f.:(,'ur.;[:-; ~'~I(' pr\cj'! 

vi	 

I: vu'r
 
.. ,
 lition~~ of the partie c and to prepare: the findin{';G Hot are included'-, ,~.	 . 

~ ... ~ : .", . I.!,lD this report. 
I , !.<IISSUES: I

'. 1. Salary increase. I' " 
2. Twenty-year retirement rlun (3840) to t8ke effect whe~ 

most	 senior officers became eliGible. I 

.' 3. Compensation for college cn~di ts. I' 
I 

I, '.

{'~4. Overtime pay for ri rearm compens,J Lion. I , I 
Improvement in holiday a.rrangement::;.5· I 

•... 6. Individual and family dental insurance ·plans.	 I ~;; 

'7 .. Unused sick leave to accumulate without limit. ,1-:\ 

'. 8. Length of the agreement. I
w Although the original petition to PERB and the response by the i ..., 

.,:.' employer included other i terns that were in dispvte, the above list 
..	 1 '. . , I ~ 

....;: ... 'J • 

. .:\; 
;' ,"." ,,~", 6'onstituted the issues that were presented by th(~ PBA at the hear

;i2~' i:~i~"]<t:.\::::::o:c::b:~1;~A , 
1'"'i\,'The President of the Kent PEA. Lawrence Burdi.ck. described the I" .. -,,'. .	 I 

layout of the community and the structure and organizatiort 
. . . . . . I . 
o1~~he p~lige department. Using various exhibits, the witness I 

~ I 
'~xpiai~ed how the nine-man force 0perated, the number of calls I 
',\ ..,.... I 
handled in specific periods, and the C'xtent of roadways that had. td 

be,patroiled. Burdick's main empha~li3 was th~,t poLlcE wort :md th~ 
. :"	 j 

type of responsibility placed upon :(cnt office!'::; W('l'(' ~:illlil')l' to 
. ~. 

the nearby towns of Carmel and Putna~ Valley. !Iow('vcr, ill' ~-JLl'lttel. , 
! 

';'.'\ Iunder cross exa.mination by the 'Town counsel, ,]chn h:. i!or:C{~hu(' thaTI 

f:,::\;:,'<;'~',' '" !Kent did' not have a central shoppin[: D.l'Cn as did C::n'P'",cJ., ,~nd ~l(' 
r: .: .:-:.>i\.: .:, '. ". 
< ", ~,;;,,: alno agreed that 'l'own police did not usually k.l11cilc cclLl.l~ or, l'!~the1f 
(;. ',' !.', -: .. '. '-," .,. 

~,> ,~ . '\' .:. Route 84 cir the Taconic St~te farkwoy.:;. ~...: '. . " . ~ . 

{ . - 2 e", 
!. 
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, ", 'counsel 
, ..\ .-

for the employer relied principdly upon extd bi ts covering i 
as a state analysis of police services withir:. J utnam 

comparable. salary figureg I p.cnB scttlc!:lcnt reportc'l and. 

estate information for :\cnt I futnnm \'c1 L:'!:;,V, I 
j 

Donoghue emphasized that Kent had (:n1.y Q'bout .!'. J't~(' no - ,I.' L .L 1 

- J -
.' , 

~' ", o OJ 

such matters 
"" : J, . -~, .. t •. 

,~ . 

Gounty'~ 

'a,' breakdown of real 

I f 

II
I' 

. 'f 
Second v:itne~j~~ for the p);!i. wa~~ a

')~' '. '. II 
,'." 'for labor unions, Edw::n'd ,T. I'cnr,ell. 
't .. , 

',', , I
." 

~.' .' . ifessional background I Fennell testified Lh~t\; he had rev-it:'/{!';:1 :~.cnt' Fjl
~ '. '( , . ' ~,' .... 
... :li' 

Ijbudget,s and audits for recent years as wcll ag the ~';tD.t(; r;ontrollcJ1 
'·1 . 

. 1 reports covering Ken'~ and nCin..Jy towfl~; .t;:;!,~~~'\,'.','· ,.'r':. ,',':., 
J .• . , .;:'It',;;':'::''·,I..l'.::;. /, ships had no limitations on tax rates by lew. th;: wHness "tated 

r'i.~.i{'··\'..,/, 0', !that .the PBA demandf5 would fit'. the parnmeterr; withrJ'Jt 2.nyln.~roase 

f:,;V:'>i~:1in .t~x being necessary. When compared to about fifty toW!,,; he had 

f,:. : ,>,'.;j ":,1 ~xamJ.ned over the previow:; two years I Fennell ~:;aid 1,hat Kent looke
 

V·.. ·· i 

,: .! I~~ery good."
 

L,J~':':"
 Under cross examinatio~ by Donogtue and Angelo A. 
~ ", ~ ~ - : .~\ :':, ' 

'rOvvn Accountant I the PDA wi tne [38 analyzed the table sand c:onclu~:t:;, 
o· , 

.' 0 "'!.:.' .' o.~io~s contained in his written report (exhibit PBf~-7) • Even allow 

lo:.~.:;i.•,." '. '}(",!Ii.ng for about $50.000 set aside for special districts and for nthe 

" 0 ••• ·~>,lltypes of encumbrance [; I Fennell claimed that more tr,an enouGh money!.' 

f~y}; 
F 

:'J{~Uld be found in ordor to justify his argument' that "ant had the I 
.' ",".)i/ abi,lity to pay the costs of police ],nerense G, Contending that the I 

!o~o.o'~':"':'.":.'o;oo'.o','...:·.""o,,, 
~l~"

' 
:

'. ,< In?,:r;i~~pali ty 
~11t)!at.~:the:re had been 

vms not 
a 
ev~n 

111 st
close 
ory o

to 
f la

i tr; 
rge 

de bt limi t I he 
unappropriate d 

te sti fied 
cash balance1 

~/}" _.;,~'., ~'s':~p~;t of a very conservati vo bUdgeting procedure. 

r'\'~';"::11;;SirrrON OF THE TOWN: I 
t,;':" I, ',: ' !. 0 " 0 

t", .. ;.: ;::,10:; :.,not denying the conservati va business practic:.p 2.dhered0 

r"::l<.l ~?:.,b:Y·I~ent, and in fact pointing out that nei thor elected nc:" 

f,.· ,:",,:'. a'ppo'intect officials had themselves received a rai~e in four years, i 

II 
Ii 



~. .," ~ ,",:,,...,'.;.,,, ",":'; 

I . 

f . 
'" ': I,

I
, ..\ 

". ",. the number of commercial cl~t;lblj[;r.mcnL:' :1,[; Caf'l.lcl, :1ltnj)')~Th ·.'L ·1·v 'A""~• r.•.• _ " 

"J.,,:,"<::'.: !noted that Putnam Valley had i'cwe:I' bu:,i nu;~~ ri 1.'[[1[; QncJ aLout the	 I 
!

""'\~<:'::,:':'" ··1 ,;nme	 I','numbc r of privatc home" fW '(, n1. , 

ii:;\S,:,6i. sur~;: J::I::ing stat 0 me nts. ;(cnt ." a tlo"ncyro mindo ,) po no 1the that' 

:~;:";;:~:; ;."'.,':::,\i'; the;. communi ty was a small town whic],. coull1 no~.: n:f'.I'ord to close the I 
,.j' '.:r,.: .... ,.. {::.. >~:-,/.::;.. :;::':.~.·,~ 'lJolice pay gap too (lui ckly. .

1 1U<, ':; ::;::j '~tati sti~al summari 0s would s::p:~~g:::c:o::a;o::::0:~ i te r' a and 

II 

t'ii/ ,}:::\': j!;?n the hand. for PnA. II'. J,',othe r ooun8ol the Lawro nee GO rdon. 

~ .. <•. :':,.::' .,,;,:~:,:,,~ )~l~imed that the employees were meroly ;:,f'ter Ira li'ctle bit r:ow andl.'~ 

r;: .",01 :;::~::,·ttle bit later. II Stressing that the police were prima.!.~ily conl' ,:;". 

~:;.'	 'cerned about salaries and a twenty-year pension plan, he ag:cced ;: 

" ,ih~f Kent was not exactly like either Carmel or Putnnm Valley. 

1}f~'THODOLOGY: . .;. 

. 1:""',"'Me~bers panel, in the ir executiveIof the both indi vidually and 

': i:~ession, gave considerable 'weight to comparisons of police activi t~';: 
',', " >! 

~it~ o~her towns, the financial policies and ability to pay of 

I:I(~~<, raises given to other employees wi thin the fLunicipali ty, tax 
.-:. .. 1°"'.. ,,':" " 

~'.~~::;';'.',', ~ r':,·,,:~:\:::. If5~;~~,~ms that might face the community. i~l the future, the effect
 

f:·:;..: .' <~:-),\:< j'o£: .b,UI> award upon the welfare of the Cl tlzens, and the contents of
 

t,'c ..':·, .:, ·:~,:'~i<·.:.·:th·e/i·xistj,~g agreement between the parties. Although we did not I
 
r,~:",,,<';,H;~.j:i dehi~,,~pp'ropriate to fault the governing body for itS..fiscal oont 

E?~>~.;~~~;;~,~:::;/:\·.ly.~!~:~a~~:l~~,.we observed that mU.ch of the financial "bind" cl:umed / .. 

r»:':":,~j;\:::':(.:'by:~:Keht ,was based upon its unwillingness to reduce lc.l.rge cash bal- ·· 

!rt\i';}~;~(l"." '&nc~,:;~\~~ '~ame even	 is rnade the that I
I 

time. if allo\,,,,,,oe for fact 

~~"i' '" ..."".: .~cir~~I.· is '~ot entirely comparable to I'~ent .:rom a tax standpoint;, ,

f:>'·"'i:::"·;>:::\.'::~;: b~~~·'~~tnam Valley and Carmel have lncmy E'imilari ties to Kent from 

i
i,.	 '." ',,,~ ". 

{ ,,'\ "':',,, the,~spec,~s of police training and. dutie c. rI'o phra:.:-.e it :Hi.other ! 
;i .. ,I :." 

, ~, " ' , ""., . "Jay,', the p<'lm~ 1 could not ignore fimmc ial dispZtl'i. tie s ;::.nlonr:; policeI
. . ,.r. ~.I
 

~'. ~ '. ', .. ': . ( , .' .
 _ J.j. 
. ~ . : , .~ j' ~ , 
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! ;tt,' ~a;n:,~~ , __.. ,K,'.',. ~ ~, • ,	 "I ! ' 
~t~: ,: .. .	 . '\'<'j,. "	 I. ., I
 
" .... ....	 I: , t t f '" 1 . . .'
 
~?'.'.<';"'>	 iJucpar Ulen 8 0 rougl! y cqulvalE:nt type opc'l'iJt.i.nr, v,rj..Lhln the ~:nITie \"'.

r,":,· " "Ilil'~: °tg:aPhieall hared'a, In, "c: tuali ty, etato wi dc weco used ''''dlIi r do teo
 

}: "~I; ;.:: \.-~(, .. , lJ.. lie, pane a not dJ.sregarded salary Etatir;tic.;::; repreccnting
 

costly to the employer. 
i. ~.~.

/:" ,:', .. 

f~;~";:f: ':,<':.	 ~ ons::~:: t::: ::e:~:o:~:: i::~C:h ~ s;~:: 1 t::,0:8::8
.' 

P::::::,::sf::i:~:nl / 
"i' 

trf;{'Jf"."·"l':.: ftiat."the key item is the salary demand of the PEA. All three of us! 'c

L::,:,.:·;, .~Cb1~v/ledge that a w8.ge gap exists, but Vi~ disagree as to the type 

j"t",.. , ..,'{:;"': ~;aetion to be taken. It is also our view that the pension issue' 
F->:,<.,:':';,;~?5,lr~p~~~s ~o be paramount with the employee s I ~l though Vie disagree 

t~:\ I~~'~J/ bomewhat'as to its resolution. Finally, before stating the terms 

!~;;'~J'~"">;~:;:lJ~r:~:ha:a::~g::_::::~:::r::: ::::n:::e:n~o w:
e
a::

i
:::rn::t::t:osider,


fi)i:~;j;':\,'; ,/~ e,0m.mend under the statute govermng our aetivities.	 I 
"',··,,·.... kl1~RD	 I
 

panel is in agreement tnat 

retroactive salary increase for 197,3, but it awards a 

~\?,\;:.<~~:;~:(.c.	 ~2.%:p~n~re~roacti ve incr:ease for that year. en top of this figure I 

F")1:,:\~-::N:,f"'" rori97:9~e award cash increases of J. 5/j starting on January land ! 
f·;·:i/,},'·;1}>\',,>:. p;ei~g' g~anted three thereaftE;r for (1 total Of lLI-~.each months As 'I 

j·-J.~·:;,~".:·;~":~)'}':;'l.·S;~~i -ric example in rounded off numters, the salary of an officer: 

t}£:?J'N·~;;l':'."::,.". I: ·:'~'·a···t':'l.. 3" .244 would ri se to ;t.l~, 3r,J as the base for the end ('0 f 
W!••.• , ..••..•. ', .....",~... 10 N .' 'P .	 ~ 
~.~"~;;: :~ .. :~•. :~.;,. :;.' .'>'", r	 i 

fo;i':";'L, ,", w,8,.'<'~~ "o~ld not be paidthe :,a5S? differe r,cein cash, Howe vor'I 
~. .:,,: :':,:. In'~an~ary?.' 1979., he would be glven ,,;15,352; he would r8eove i 
F:1,;,,'" , '. :IlnotheroJ. 5% on Apn1 1 when his salary vlOul,l be earne ,;:1.5, 88); on ! 
f-";::~'" . "1tJU1y 1 his salary would become :[:16,445; the fine!.l ::;')~ lncrc~,;::c or~ I 
~' ',- . I. ' ir.. ·.·\(:/:'! ',-	 pctober 1 would raise him to ~:n 7,020. I 
,	 \ ...
 

l;In arrivine at thi~3 dotcrmirmt.~on, the J)~.l:(d li(; tc ,\ t:l~'-l l~' ~-c~c Y'
l'· 
t I
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'J 

" ... ~ " ••",' 'C ." I'; '~"';' -. I' , .' .......11' ~
 
I, 

,~~2'::L .~'.' :::'l'C:',:" ll:~",',~~f,~ ~:
 
i, 
i' 

!:iW 1'(; ~.Jl L:Jgc;~ WC l'C gr-a.ntc d roccntly :to. otr~e r: ~lnPl~,~,~'~' ?.. '~n':'i~:~?r,,':'lh~,,:;:, ..;~(.;; 

(iare l'",ct of a different bargaining unit, but .the~questi(n\6r.parit·:~~i~ 
t:	 , " ,;. I"', :':-.:.~<.' ';.> <~'·':,J.\.' ..~·!:I;'::>.; <1 
!di ff(~ nmtial wi th similar groups In Putnam' County ~did, ~n~,t,:.;~~~ca,':~>;tol\,::,; 

!Jl8ve the: urgency shown in the PBA present.ation. ,',; We, empl:~S~Z¥ that. ,,] 
,	 . ' , " , " . , " " •..' , , ." ' " f 

lour aW::J.rd ';'S not an atterr.pt to Ue;atch up" all at' once' and 'pointou't;I"¥ 
:"	 ,','. . (' ~.), " ",!. "';'.;' ,. ,,..;~ 

I,trw.t W8 o.ro not gra.nting actual cash for 1978. ,For" i'llustr,a:tforl,·.,)} 
i	 ,+,. ""',,'-;, '>,:.':.:),. ..... <::.:.\":;; 
rFutnCJfi1 "'a.lley h; already paying ;~16 t 271 ln .19?~".~d~.:cal~Ple,~:p,~~~c~ 'l:} 
\,.ccc<::i 'V,', 017. 6h9, while the latter d0partment vall· b~ .~t ,;,~~~i.?~9~~~:1"j 
;' Januru:.y 1, 1979. and 819.549 or more in 1980.' ~ven i~ con~~~~r~-1ti.+~_i 

I if:; g5cven to ·the cost of fringe benefits, Kellt is behind '·.the ','other ,13 
'" . ':". . {' ~" . . • :s) 

i; two cO!i1muni -~j e s in most areas when the contracts' ar'e'~'h~iy·~;~'d·~' 
.; .. ~;'.. ~.... -,~,~:::,..:j~~ .., :"'~~.,f::! 

~, In vat i::g upon the foregoing salary award, '. the'panel"c'l'i:i'irm;"ln:"<~ 
ii . ,-" ., ,A 
~,and cLjployee ore;anization member were in agreement', \~~il e. t0P:. ;r8J>' .:":1 
r :': .,.<;,....,::: ,,':'\ ';.: ' '.... -.	 I. t 
Ii co se:~at~:: ::n::o

r::'::::::dd::::n:::. improvedpen~l~~~:fl~~: S~Ug]yJj 
;1 by the r::1"" would not actually take e ffe ct for abou:t"~_\xyea'rs wIlen )~, 
;: . .' ; '",'<y,>·~t·.;>·>;:: "'/:><~~
Ii the first officer to bE?comc eligible vlould Slgnl~h.l.S ..l;~~cfrt:, ..to :':',' ~\l 

rparticipate in what is known as Plan 384D. Howeve:r:~'.:ihe,·;.,c~~aiI'm~n~i:l 

!~ agreed w~ th the employer representative that such <3..:~~t,e'~:t~:..;ye·a~·:":'	 ! '..~ 
/: pensi on plan waul d be too extro me for Kent t~ ;md~;~~~~:iSA!t;i' J:'j 
;' further an31ysis of cost and with the proviso th~.:'::.~~~.,r)~an~:,~'l(?t~ldf:c·1 

!i not be implemented until the first police officer,\'gaY~Jii.s:.ll;:t8n-,·!.1 
Ii .' ..' ',. ,i~". ,""~\:, . ,,' ,,~ 

I, tlon to t"he 'rO''ln of j(ent in writi~g, the award of i;he·ar?i,t.ration '1 
1:	 " '::, .;.:,: .:',:!,' ,,' ' , 
: panel i:·) that the twenty-five yearpen8ion plan known', as' Se'ction 

II . " ,,',,',:. '," I't 
1; 381~ oe made part of' the agreement between the parties~,,',',·;';,','·;:~:.. ': ,: , It ,'j
I	 ' '..:~., ',. t 
II L8.r,rI:E~ly because of 801,18 concern over the legalityo'r~'tn(~,:P18n ,,'. ~ r, / "t" ,1, ~

I:	 illi)llcliicntnt.ion, Jlohe ~~mpl oyer membpl' of the pa.nel votedaga.i,'ilf,t' "',~

'l ! 
i 'fo 

P, tll)~' it:QII1, vih.i 10. the publ ic member 8nd, the union member votoc:, fnT' '~i 

;: ; l..,,\1,, .' .,: :'1 
',' , , J 

.' '; , i , ". ':.' 
'. ~ ,:"

.is aW;:1.re that	 , I : 
"!',,; ~ - (, 

i '. I ,~ 

.,) 

.) . 

I, 
I	 

. I'; 
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" T. i .. ' ."' 
,, r' 
k.::···.· Ii 

','4.: ..	 Ill)~lOVtrtmcnts ~CE.:cornrnend col1C[',8 COUI':;n L<:: ,·:t'.)· J,)·,"~'t oj' 1',1." d' " ,- LC',. -' • \.- uPG:ca J.n{:. (;j 

r:, .....~ rOliCC~ prof(!~~r>l.or13,lism, he agrees with the employer rCr)rc~;crJLative... 
'~ " 

~l' • ',:_ '. ",	 lthat Kent should not pay for suc;h courC8t; at th.i.s 1;i!Tl(~ bCc8.u::;e of 

;'.,t~;X:'·~....,>·.:i ;0 ~ ts financial picture. Thus. tho award of the P~fl81 on thi" itern 

i~ in favor of the town's position. I,: 
irhe PBA repre sentati VQ on the panel di ssente ;~, fr(JITl this award. I. r' .'. '. I' 4.' On the matter of firearm tr~lining, the elnployer a~·Gl.)ed thatL:\,

l':': /.:.> .avert irne cornpens a tion should. be paid for engaging j n tha+. ac tiv-;

L'" ...,:.::. wty :because it was part of the job of a police officer to !Laintain: 

F·,.:",'. ":"	 f),j·S shooting 811:::.11. 'I'he ch;:,-irI~lcm agreo;-; wiUJ the emplo;;,rer rr,cmber\ 
/'. . . "I', . 
ri~;:"';""~"'r:f the panel and rejects this deLmnd of the PBA.
 

r":," ....;~::.. /' ..•.~h~:ernpioyee organization memuer voted for the PEA proposal.
 

r ,,··',f::> 1;',;~5. : The' 'public member sees some merit in the desire of the PBA
 .:'!< 
~ .", .... - ,.!L.; ... ',' ,} ". ':':"l~o' imPl."'~ve the holiday situation for Kent police and noted from 

f'.·>+ari~~S~XhibitSthat both Carmel and Putnam Valle)' are already in 

~' :. !front'of Kent in that re~ard. However, he reluctantly voted withI:.. ......iH~m~loye~ member agai:st the PEA demand in order to hold down 

."."

L~:.~\.'::::>.";':'\ ,. ""'l!the' cost to Kent of the new agreement.	 
" .. 

k<:~'. .'< '>':1 >-'.·~~he employee organization member of the panel strongly supports 
~., \<.: ' ' ... 

F:;');:'	 [h~.l.~~~6liday proposal and dissented from the majority vcte on 

\~(iT. " ..	 fhO" ~ssue~ 

t{"F'\" .... , ...,' ~re<:~ad~::::l b:::::::c:a:: ::en::o:::t::W::r::::::sb:~e ::::i:h::d 

g;C)'~tl~ri~at~.~PIOyrnent. All Ithree members of tllO panel observed that

t)'c':', ,":"';' 1~~lY" Ca~rne 10 f the three area towns had a dental plan. and all of 

L ·:.·..,..·:·llthe.p~~1 ~embers that the prcmiu:!:s I.were in gener"l 2.greement foc' 

r.·· .. Isuch aplan could be someVlhat of a fi nane inl bu rc'c, n ,. t 'l U c ,. j me . ~ 

I .'1Irrh~r~ fore ,'the pane1 vo te d to 1'e j e c t the de n tal ,,1" n '"sue, :.IthCUgr 

~.. "I\,thcemp16yec organization member favored at INH; t ~iO[1lC bene i'it alol1{!; 
{	 1(' , 

Irtho~)e lines. 
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I 7. '\'!hil('! cyu?pathc;t:i c tG the tJi(;()!'j t1l;i.1., ::,ic~" leave: :;liould b(.: 1 
, I 

., ,. jt'3.ccumulatcd without lirn}t <.tr; nropo;;cd IJy I,he I'l)!i ;jwl 8:: r!£.'(; r;rm II y I 

.' "j" il!a r, j oyedby 0 ffI C 0 rr; in Carmel and I'u tn,',rn 'I:; HI';f, t" (. C h"; rr""n it: 0 Ij 
" 1':""'.,1' .' Itho opinion that a gr:J.dual "'-l.:p r(j (J.C!1 to r~udl 8.n a rTanf,emc;nt '.:ould bel 

'.; !~<:I", !more w'r:rkablC for the cmploycr. hi Uti:; viCly, ?r;nt (;iJn lr,~jre e::t:Jily '\ 
it" ...... . ', 

/.:; . ~ ";.. . { .' !ant\cipate any future financial oblif,a~ion. L{J(~['c j!~ :llway:: the';: 

,Ii 

and 
..... ~ I! . .' , . 

IPQSSibility that not many day E, of un\) 8 1': d ;;ic k ] (;():/E: noy r:: vc r accum,:,: 

luIate., 'rherefore, the panel awards a maximum of ?-OO days of unuse 
.' .~:. 

l!d.Ck. leave to be accumulated stCl:'ting in 1979· 

'On the foregoing J)oint, the employee fliernbE:r voted in favor 0: ..
:.' I " 

the pu'blic member' 8 proposaJ. even though he Vlould have prr;fe~red 

, 
t the unlimited amount requested by the PI3i\.. The employer member 

.. 
·. ~~;vo~'ed against the award. 
· .~ 

.8. As indicated in earlier discussion. the panel feels it to 
I 

,', ,~)be'advisable that the new contract extend for a longer term ".,han . ',"

'<
· 

:~'. 
, 

thebne year provided by the most recent agreem~nt. All three 

also reject the :>rear.-and-one-half proposed by the rDA at 
~ 

For the obvious reason that 1978 is almost over byf;,<·.,, '.'- Ilt~e. ~earing. 
~,<"" ..... -II:, '. '.' '.. 
£'~~:. .. ",::i: ":'r~~~>'date, of this report. and mindful of le~:-;al linli tation;=:; placed 

.. "'. 

ff('·\~;;·'·;"·'·:":·I!ti;:o'~,u.s:.our unanimous award on this. item if:;; that the parties sign 

f;.:.~'\:·<·. '; 'Ia'ri;'a,gi'eement for a two-year period caved.ng the calendar years 

b<A;!·:~\:·:~'.:,;~·".:.?";}:·.I! 19';Ar a~d .19,9. . 
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On this :),)JJ.. day of November 1978 bcfo!'13 me e a Notary I'ubJJ c: of the ~ 
State of Nev! ,Tnl'Bey, })crsonally appe::ared HO~MRD '11 IDDLm;;.. t(:"lJ~:;· ',I,':• 

ll:nown ::md Imm{H to ffiG to be tho individual doocX'ibell h(;r()~,l1 nnd \,'~U ~. 
~'x:ecntGd tho .:.'0r8goin~ Inf,jtrumcmt, and he duly aolcnowlodc?(l. -~o r:.,:; ~ ': 
~hut he executed tho samo. 
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SUPREME COURT OF THE STATE OF NEW YORK
 
COUNTY OF PUTNAM
 

------------------------------~------x 

In the. Matter of the Arbitration between DEC I S ION 
THE TOlffl OF KENT, 

Index No. 1335/79 
Petitioner, 

Mot.Cal: 12/18/79 
- and - I 5 

TOWN OF KENT POLICE BENEVOLENT 
ASSOCIATIOH, 

Respondent. 

-------------------------------------x• 
DICKINSON, J. 

Petitioners move for a Judgment to remand the 

contractual dispute between the parties to a new arbitration 

panel, to consolidate the arbitration for the 1978-79 contract 

with a pending dispute over the 1980 contract, and for related 

relief. 

The Petitioners seek this relief as an alternative 

to, or in conjunction with, this Court's decisions of March 9, 

1979 and (on reargument) August 27, 1979 which remanded this 

matter back to the arbitration panel to develop a record 

from which an ~ntelligent review of the award could be made. 

The Petitioners contend that remanding this 

controversy to the original arbitration panel would defeat the 

intention of those decisions because it would prejudice 

Petitioner's right in obtaining an impartial hearing. 

Petitioners contend that such panel would simply grant the 
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same award again. They assert that a de ~ hearing with a 

new parlel is necessary to preserve the integrity of the 

arbitration process. 

It was not the purpose of this Court's decision 

to necessarily give the Petitioners another crack at obtaining 

a more favorable decision. This Court took great pains to 

point out, especially in its decision of August 27, 1979, that 

the basis of its decision was simply to see that a proper 

record was presented from which judicial review could follow. 

Merely because the original award was not to Petitioner's 

liking is insufficient reason at this time to grant the relief 

requested herein. The best and most expeditious relief would 

be obtained by c~mplying with this Court's earlier decision 

and developing that record. 

That aspect of the Petition seeking a consolidation 

of the pending contract negotiations and the prior negotiations 

which resulted in the award in question is also misplaced. To 

allow that consolidation would simply be a way of granting 

the Petitioners indirectly what they have not yet been able 

to obtain directly, i.e., vacating the original award. This 

Court has read the cases cited by Petitioner on the question 

of consolidation and finds them inopposite to the facts at 

bar. To grant consolidation at this time would certainly not 

be in the best interest of all the parties (see Matter of 
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Symphony Fabrics Corporation, 12 N.Y.2d 409 and cases cited . 
therein	 at page 412). 

Petition is dismissed. 

This shall constitute the full decision, order and 

Judgment of this Court. 

~cl1J
J.S.C. 

Dated:	 Carmel, New York 
January 16, 1980 

VAN DE WATER & VAN DE WATER, ESQS. 
Att'ys for Petitioner TO~ OF KENT 
P. O. Box 112 
Poughkeepsie, New York 12602 

HARTMAN & LERNER, ESQS. 
Att'ys for Respondent 
300 Old Country Road 
Mineola, L.I., N.Y. 11501 



STATE OF" NEW YORK
 

SUPREME COURT CHAMBERS
 

CARMEL. N. Y.
 

10512 

FRED A. OICto<,lNSON 

August 17, 1979 

Hartman & Lerner, Esqs.
 
300 Old Country Road
 
Mineola, L.I., New York 11501
 

Van De Water & Van De Water, Esqs.
 
Mill & Garden Streets, P. O. Box 112
 
Poughkeepsie, New York 12602
 

Gentlemen: 

Re:	 In the Matter of Arbitration bet·ween THE TOWN OF 
KENT POLICE BENEVOLENT ASSOCIATION v. THE TOWN OF KENT 
Putnam County Index No. 121/79 

I am writing this letter at the request of Judge Dickinson in 
regard to a development in the above matter of which this Court 
has just become aware. 

A motion to reargue Judge Dickinson's decison of March 9, 1979 
was returnable before Judge Ruskin on May 8, 1979. On May 24th, 
Judge Ruskin referred this matter to Judge Dickinson and forwarded 
the papers to the Supreme Court Clerk in Carmel. Apparently, 
instead of delivering the papers to us, the Clerk inadvertently 
placed them back in the folder and filed them in the office of the 
County Clerk. 

Yesterday, and only by independent investigation by this office, 
did we come across these papers, which otherwise, would still be 
filed away. 

I discussed this matter with Judge Dickinson in Florida, where he 
is currently on vacation. This matter shall receive his immediate 
attention upon his return in late August and a decision will then 
be forthcoming. This procedure will be faster than attempting to 
forward the papers to him now, by the mails, forcing even further 
delay. 

This	 situation is unfortunate, but not of our doing, and as I am 
sure	 you will agree, this solution will best expedite the resol
ution of this matter. 
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and 
Van De Water & Van De Water, Esqs. 

We have recently received an inquirJy from the President of 
the Lake Carmel-Kent· Taxpayers Civic Association, Inc. and 
had advised him to consult with the attorneys in the case 
as to the present status. However, it wasn't until this new 
development was uncovered that we realized the situation. 

Yours very truly,

/1 / ,(~. ;'
( ", {,.( '\ (< t·, I) , 

JWS/jcw /,	 John W. Sweeny,/ Jr. 
Law Secretary to 
Hon. Fred A. Dickinson 

• 


