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RTBLIC ~IPLO~·:rnrr R~IATIOUS BOARD
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In the Matter of t he Arbitration, ••
Pursuant to Section 209 of the Civil 

.Service Law, of a Dispute Between •• 

CITY OF P3EKSKILL 

-and­ •• Case Nos. 
M77-590 

IA-~Oi 

:PAID FIRENEiP S ASSOCIATIOn OF FE:EKSKILL,: 
NEd YORK, nrc. 

•• 
~--------~------------~--------------x 

AWARD OF ARBITRATORS 

!rhe undersigned arbitrators, h8\7 ing been 

designated in accord"with the provisions of section 

209 or the Civil Service Law, and having been dUly 

sworn and having duly heard the proofs and allega tions 

of t he parties, A\'lARD as follows: 

1. The duration of the parties' collective 

bargaining agreement shall be for a ·two-year term~ 

commencinG as of January 1, 1977 and expiring 

December 3l~ 1978 0 

2 0 Effective as of July 1, 1977, all 

members of tho negotiating unit shall receive a 

rate increase of seven hundred fifty dollars ($750.00)0 

Effective as of JUly 1, 1978, all mombers of tho 

negot:tating \1.'1it shall recoivo a rote increase of 

seven hundred fifty dollars ($750.00). As a 



consequence of such rate increases, the annual 

salary of t heclassific ation Firetm n (I) sha 11, 

effective July 1, 1977, be $15,250 and shall, effective 

July 1, 1978, be $16,000 0 

3. Cash compensation for overtime work 

during a calendar quarter sba11 hereafter be paid 

as soon as possible after its close. 

40 Item 6{o) contai:led in the petition 

herelnol~ is found to be a mat tel' more appropriat ely 

to be resolved under' the contractual grievance 

procedure thQn in interest arbitration. The 

Association's demand with respect thereto is hereby 

dismissed without prejudice to its subsequent 

assertion ll.t'lder t l'B t pr'O cedure and to the power of 

an arbitrator ti"-ereunder to grant prospective re1iefo 

50 Except as reflected by denials of City 

proposa1s J all other items contained in the peti tion 

herein are hereby denied o 

6. All references to "City IJIanagerlt or 

"Department Supervisor" in the documents which comprise 

the expired collective bargaining aereement shall, 

1n the new collective bar gaining agreeroont, be changed 

~1tem 6(0) rends os follows: 
"That too present policy of poyinG less 

than a full days' LSicJ pny 1'01' a sick day be 
discontinuod." 
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to "Cit7." 

7. It a Fir~man is assigned by the City 

to do the scheduling, he shall be pa id an annual 

stipend ot three hundred dollars ($300.00). 

8. The scheduling of c ompensa tory time 

shail be made by the Cityo 

9. Any employee who is ordered by the 

City to perform firefighting for a period which 

extends beyond his regular tour of duty shall be 

paid at the rate of time-and-one-hs.lf (l~) for the 

time worked. 

10. Any· employee worl::ing more t han an 

averag~ of forty (40} hours per week as computed 

over a thirteen (13) week cycle shall be compensated~ 

at the option of the City, either by' payment of 

overtime at the straight time rate or by compensatory 

time· ofro Overtime shall be equally distributed 

according t 0 seniority. 

11. The current practice, under which 

each employee is annually enti tIed to six Itnmtuals lt 

and may, in the City 1 s discret1on, be accorded an 

additional two, shall be continued. 

12. In place of the provision which 

appoAred as Article VII, section 2 of the collective 

bal"'gnininc agroement offective as of JanULlry l~ 1973" 

tho parties 1 ne,'l collecti va bar Gaining ogreomont 
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shall contain the following: 

"All othor City rules and regulations 
pertaining to sick 19ave shall be applicable, with 
the exception of section 5{j) of the existing Rules. 1I 

1.3. In place of the provision 1-1hich 

appeared as Article XI~ section 2 of the collective 

bar~ining agreement effective as of January l~ 1973~ 

the parties' new collective bargaining agreement 

shall contain t he following: 

"Work schedules shall be established by
the Ci~y.1t 

14. ~cept as reflected by denials of 

Association proposals, all other City proposals 

are hereby denied o 

15. The parti es shall as soon hereafter 

as practicable draft a new collective bargaining 

agr eement W1. ich wi 11 supersede the documents that 

comprise the expired collective targaining agreement 

and will reflect tho substantive provist ons hereof 

as well as those of tentative agreements reached 

before the invocation of interest arbitration. 

The arbitrators shall retain jurisai~tion of the 

impasse, pending execution of such new co l1e ctive 
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bargaining ~greement, to resolve disputes that may 

arise concerning its text o 

~~:::;~ 
~rome So Rubenstein 
Chairman and Neutral Arbitrator 

Jerome J 0 Hersh 
Employee Or~nization Arbitrator 

] 
Terence Mo O'Neil 
Employer Arbitrator 

STATE OF ND.:l XQRIC ) ss • . 
COUNTY OF f V I j/1f/1 ) o. 

On this H4. day of November, 1978,' before 
me personally came and appeared Jerome So Rubenstoin, 
to me lmown am lmown to me to be the individual 
described in and who executed the foregoine instrument, 
and he aclmowledged to me that he executed the same o 

EILEEN T. CANN
 
Notary Public. State of New York
 

No. 4637308
 
Qualified In Du:c'less County
 

CommiSSion Expires March 30, 19.~
 .L&av / '&4¢-= 
STATE; OF N"f'{l YORK 

)l ss.: > ~~ COUNTY OF of 50
On this day of November, 1978, before ... UM
 

me personnlly CDI:10 and appeared Jerome Jo Hersh" to :i~-- 0 ~~
 
• tD.....,Q>C] 

me Immvn and lmO\ffi to me to be th e ~ndi vidnal 5 § ~ f, 2 

described in and who eXf3cuted the foregoing ins trumen~~~~~.~ 
and he ncknowledged to me that he executed the same o ~::l ci ~ 

Z.S ~ 

~~ ~:i 
Eo< :> ~ o 0 0
Z uSTATE OF ~{GW YOmC )


COUNTY OF'l(j12;1(#«ft1..) ss 0 :
 

On this 21 ~T day of Novomber, 1978 before mo
 
personally como and appon.rod Tel'once No O'Neil, to mo known 
and lmown to me to bo t!ho individual doscribod in on who 
oy,)~\l'I-(\(l i-. hn f'm'or-(r!nrr instrulllOl1t. and ho aclmOt..lodGed to mo thot 
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Pursuant to Section 209 of the Civil
 
Service Law, of a Dispute Between :
 

CITY OF WEY~KILL •• 
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-and- : M71-590 
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NEW YORK, INC.
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OPINIOlT OF CHArm·lAN 

Appearance~ 

For the City: 

Rains, PQgrebin & Scher 
(Bruce Ro Millman, ~sqo, or counsel) 
Y~neolaj, N. Yo 

For the Association1 

'1j'hor..BS Flynn, Vic e President, International 
Association of Fire Fighters

Yonkers, No Yo 

statemont of t he Case 
-~~~;;,;;;,....:;..;.;.;;.....;;.;;.;~ 

After extensive tall{s f~iled to produce 

a successor to the collective bargalnine agreeroont 

that expired December 31, 1976, the Association on 

1. At tho first day of hearlne, in lIr. 
Flynn's Absence, the Association was reprosented 11 

by Mr. Anr,alo Clores of Yonlrorn, N. Y., a business 
reprcsentntivo. 



January 5, 1978 filed a pet! t!on with the PublIc 

Employment Rolations Board (here!naft~r referred to 

as "l'!?-RBn for the invocation of interest arbitration 

proceedings. The CIty t her eupon filed an lmproper 

practic e charge asserting that certain items set 

forth in the petition were nonmandatary subjects 

and therefore not properly rererable to arbitrationo 

On March 6, 1978, the Association filed a "supplemental 

amendment t9 pet! tion"; and on March 20, 1978, the 

City filed its response, alluding to the improper 

practice charge and reiterating its contention as 

t~ nonarbitrability. By stipulRt~on dated Nay 2, 

1978, th e parties agreed that the City would 

wi thdraw its improper practice charge and t hat the 

Association would amend its petition to delete 
2

certaIn items and modify others. 

By order of PERB Chairman Harold R. Newman 

dated May 10, 1978, I was design9ted chairman and 

neutral member of t he arbitration panel, and Terence 

No Ol~!eil, ~sqo and Jerome J. Hersh, Esq. weI' e named 

as parti san members, representing t h3 City and the 

Association raspectlvely. 

Hearings were held at the Peekskill City 

Hall on June 12, July 18, August 22, and Auet\st 24, 

1978. Ten witnesses testified under oath, and 

2. The charge case bore PERB dockQt no. U-3208. 



numerous documentary exhibits were received in 

evidence. Since neither party asked that a 

transcript be mdeJ there was none. 

Atter the close of bearings, the members 

or t he panel rev iewed the evidenc e and met in 

exmuti ve sess ion on Sept ember l2 J 0010 ber l2 J and 

November lJ 1978. At these sessions J t mre was 

extended d1 scuss ion of each ~nd every item at 

impasse, and votes were taken on all. 

The accompanying awe.rd reflects the panel's 

disposition of the case befQre it. The disagreement 

of either of the pertisan membet's with any of its 

provisions may be reflected in a separate opinion 

issued simultonaously with the award. 

The award, as someone said of the giraffe, 

is the work-product of a C ol\1Il1it tee. For the opinion, 

only I may be held responsible. 

I have tried in the following text to sket~h 

the reasoning which underlies the award. Since I 

am no mind-reader, it should be understood that what 

I have to say is largely descriptive of my Olin mental 

processes. That other members of the panel may have 

arrived at the same conclusion with respect to a 

particular issue does not mean thot we travelled the 

same rORd to. get thero. However, the abflence of a 

soparat a opinion on _,any point donotes our agreement 

on the brood "basio" of !'1ndil1f,so 



Discussion 

I. G~RAL CONSI:DJmATIONS 

Section 209.4 of t he Civil Servic e Law 

establishe~ the procedure tor t he resolution ot 

bargaining impasses between local governments and 

employee organizations that represen~ their policemen 

or tirefighters. Subdivision (v) bas this to say 

about the standards to be employed: 

!:TJhepublic arbitration panel shall' 
make a just and reasonable determination of the matters 
in dispute o In arriVing at such determination, the 
panel shall s,ecify the basis for its findings, taking 
into consideration, in addition to any other relevant 
factors, the following: 

a. Comparison o!":,the wages, hour sand 
condi tions of' employmen t of t he employe es involved 
in t he" arbitration pr'oceeding with the wages, hChurs, 
and conditions of employment of other employees 
performing similar services or requiring similar skills 
under similar working conditions and with otmr 
employees generally in public and private employment 
in comparable communities. 

bo the' interests and welfare of' the public
and ·t he financial ability of t he public employer to' 
pay; 

. Co comparison of peculiarities in regard 
to other trades or professions, includine; specificall:Y, 
(1) hazards of employment; (2) pi1ysical qoo lifications;
(3) educational qualifications; (~, mental qualifications;
(5) job training and skills; 

do the terms of collective agreements
negotiated between the parties in the past prOViding 
for compensation and f'ringe benefits, includine, but 
not limitod to, the provisions for salary, insurance 
8nd'~'retirel'l1ent her-efits, medical and hospitalization 
benefits, paid time off and job securityo 

The impressivo evidence proffered. by both 

sides presents a bleak pictureo Stated simply, 

Peekskill ranks materially bohind other Westchester 
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communities in just about all indicia or wealth; 'and
 

its tirefighter.s are at 'best paid commensurately.
 

The Association argues that Peekskill
 

. tirefighters--all of whom are residents of the City-­

aI-e exposed to the same kinds of hazards as are men 

in other Westchester departments, pay Westchester 

prIces (and sales taxes) for the necessities of lire, 

end should be paid at levels rairly comparable wi th 

what o~ta1. ns in other vlest chester department s 0 

The City counters by asserting that in 

Peekskill volunte ers bear the prlmry burden of 

1'ighting rires, while members or too paid force 

are responsible only for driving vehicles from the 

fire house to the scene of the 1"ire and then readying 

equipment 1"01' use by the volunteers. It contends, 

in essence .. that Peekskill's paid firefighters are 

merely truck drivers and .. as such.. paid at a reasonable 

rate tor the area. l-foreover, rlmS the areument, 

Peekskill is more adequately compared with several 

small cities in Dutchess and Orange than with her 

neighbors in Westchester .. and those cities typically 

pay their firefiGhters. somewhat less th..~n Poekskill 

pays hers. I aM reminded t ba t the problerm or a low 

tax base have reoently been exacerbated by the 

disrnantline of much or standard Brands':J manufacturing 

facility a~d the potentinl liability, arisine from 
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pending certierAri litigation, to return a large 

amount of previously e~llected taxes to that firm. 

The one note c£ hope dep ends upon Peekskill's 

tavorable situation. It's my understanding that its 

spectacular prospects of t he 'Hudson River and Bear 

Mountain, its bearable cGmmute to New York City, 

and good access by car to numerous IEW facilities 

in the area have recently generated a fair amount 

of interest in the development of high-rise residential 

\Dl1ts, which conceivably would add much to the property 

rolls without mater:' ially burdening t he local school 

system. Also, the hope has been expressed that the 

combina tion of a seemingly bou..'1dless supply of pure 

water, excellent rail facilities, am capacity to~' 

receive deep-water shipping might induce the local 

arrival of a manufacturing enterpri se suIT iciently 

large to plug the hole in the economy left by Standard 

Brands's departure. 

This note of hope is at bes t a harbinger 

of t hines t 0 come. For t he pr es ent, only wha t is 

disclosed by the hard evidence is really germane. 

The City's contention that Peekskill's 

paid firefichters are mostly truck drivers was 

flatly reruted by Chief Willard R. Dunwoody, who 

testified that tho:lr primary duty is to x'espond to 

fire alarms and, upon arrival at the scene, if noeded, 

lito procoed to fiGht the firo." 'He estimated that 
L. __ 



about twenty per cent of the tine. an in::u:rficient 

complement of vol'UIlteers would arrive, requiring 

the pa jd men to engage in actual tirefighting. He 

noted that trIO men were recently cited for Ita very 

dramatic rescue" and stated that rescue work is in 

general performed by the paid men because they are 

typically t he first on the scene. 

Although it is indisputable that most of 

Peekskil1 1 s firefighting is done by volunteers, it 

cannot t bus be denied that the paid men do a good 

share of it, perhaps at unique levels of risk. It 

a comparison of the work done as firef~Ehters by 

Peekskil1 1 s nen with those of other departments were 

central to the resolution of this case, such comparison 

would have been in order. However, given the presently 

dominant aspect of financial data, it is sufficient 

to determine simply that Peekskil11 s firefighters 

are indeed firefighters and not misnamed truck drivers. 

Before the commencement of the pan ell s 

eXECutive sessions~ Peekski1l 1 s police officers, 

who were then also involved in an <interest 81"bitration, 

proposed a two-year contract callinB for t he folloWing 

wage package: 
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January 1. 1977 $500 

July 1. 1977 $500 

January 1. 1978 $500 

July 1. 1978 $500 

January 1. 1979 $1000. 

The subsequent acceptance by the City of this proposal 

prompted modifica tion of t he salary positions taken 

by both sides in the pres En t impasse. The panel duly 

took notice .of this new evidence. 

II.	 mRFnT COHPEt-TSATION 

(Award Items 1 and 2) 

under the police settlement, members of 

that force (be cause of the roll-over of July increases) 

will receive fCJ!' 1977 $750 more pay than f'or 1976; 

and for 1978. $1000 more than for 1977. 

~he f1refighters~ unlike the police. have 

8 roll-over from 1976 which directly affects 1977 

compensation. In 1976. their pay rates were expressed' 

as fo110'\-18: 

Jan\tary 1 -$13.350 

April 1 $13,900 

October 1 $14.500. 

Thus. althoue;h the firefiehters' :flina1 annual rnte 

for 1976 was ~14.500. their actual pay for the year 

was only $13,912 0 50. 

The	 po1ico incro8ne for 1977 was $750 added 
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on to the 1976 compensation of $14,897--a boost ot 

S.03~. If that percentage were applied mechanically 

to the firefighters' 1976 compensation of $13,912.50, 

the result would be $14,612 0500 Our result of 

"$111,87.$ S'l akes out at 6092~0 

Par 1978, under our formula, the firefighters 

wl11receive an :f.ncrease in pay of $750 over"l-lhat 

they received fO'!' 19770 This would constitute a pay 

increase c,fS.045&. The police, for that year, will 

receive an increase of $lOOO--or 603~. 

1'be police settlement is persuasive evidence 

or"two crucial facts: the City's ~llingness (and, 

1nterentially, ability) to pay increases of certain 

percentages to employees in a service comparable in 

else to its fire department; andt he w:i.llingness Of 

the men in th3t service, whose pay scales as police 

otticers are comparable in terms of \'Testchcster County 

standing to Peekskill's firefighters, to settle for 

increases or such. percentages"o 

In essonce, our award conforms roughly 

to the police settlement, but in order to give ef.rect 

to tte roll-over factor, shifts the order of percentages, 

and 1s sl1dltly more f~rirorable to the firefiehtors 

when their lncronRes are viewed as 0 porcentage of 

tbe tOl"mC1' salnry. 

-Neither of my pnrtisan collancuos hos 

expressed rnpt\~e over tho result o 



III 0 OVERTIMS 

(Award Item$ 3~ 9~ 10, and 11) 

The Association soueht a contractual 

requirement that cash compEnsation for overtime be 

paid at the end of each calendar quarter, rather .. 

than in December as at present, and that all work 

in excess of eight hours per day or fer ty hours per 

week be paid at time-and-a-balf. The City proposed 

sevel'al refinements of contract language to express 

in readily understood fashion certain laconic provisions 

or the 1975 memorandum of understanding as well as 

the elimination or-the current practice of according 

"IDUtua~s," an arrangement under which firefighters 

swap tour s of du ty • 

Although the "mutuals" practice, oI1. its 

.fae e, seems of dubious validity as an employment 

relations concept, it appears to be a fairly comnon 

thing in \vestchester County. Since Chief Dunwoody 

opined that no great problems were caused by its 

us e in Peekskill, the award provides for the contintl.3 tion 

or t he practiceo 

So rrJr' 8S the rate at which overtime is 

to be computed, a distinction must be made between 

that which is necessitated by the exigencies of a 

1'irefightine situation and that which aris~s by mere 

nr1thmet ical oomputation from t he fre t that a scheduled 



workweek may be as long as 42 hours or that a mn 

may voluntarily work two or even three consecutive 

shifts as the result of "mutuals." In the former 

instance, premium pay seems appropriate; but in the 

latter~ it would be no more than a disguised ac~oss­

tile-board pay increase (the 42-hour .week) or an opportunity 

to create overtime situations (clever manipulation 

of the "mutue1s'~}o 

IV. SCrrmULTIrG OF VlORK 

(Award Items 7, 8, 10 and 13) 

Article XI, sec o 2 oft.he agreement 

effective as of January 1, 1973 provided: 

The work schedule shall be as hereto 
annexed unless otherwise agreed to by the City and 
the Associationo 

The "annexed" schedule 'toTas not in fact 

appended to the copy of the agreement received in 

evidence and, far' all I know, never" existed. At 

present, schedules of work, vaca~ions, and the like 

are prepared by the City, acting tht'ough a disabled 

~irefiGhter who receives an annuai stipend of ~300 

~or this choreo The pertinent provi.sions of the 

award merely embody this practiceo 

V o FRINGE BENBFITS 

(A\'1l\rd Itoms 5, 12, and 1lj) 

The Associntlon mde D vorioty of proposals 
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~or expansIon of insurance benefits, paid time off 

(vacations, holidays, personal leave, etc.), and new 

perquisites lIke meal money. The CIty countered by 

proposine diminution of certai~ b9nefits and the 

imposItion of absolute lImits upon its cost for 

provld1ne others~ lIke medical lnsuranc o. Add! tionally, 

it sought to conform--to the extent legally permissible-­

the contractual provision concemine return to work 

after illness with practice for other groups of 

amployees Cl 

A compi rison of Peekskill's fringe 

package with what obtains in other \'lestchester 

communities shows the picture here less favorable 

to employees .. than \oJ'hat generally is found elsewhere, 

but not to as marked a degree as in t he area of direct 

compensation. Although a moderate upward revision 

~lght thus be warranted in prosperous times, It 

would be imprudent to contemplate one at this time, 

particularly since medical insurance costs perpetually 

ascala teo On t he otter hand, any c omprossion of 

benefits, particularly the maintenance of insurance 

contributions at a fixed dollar a~ount, would be 

unusually hnrsh. So far as tho City's demand concerning 

pensions was concerned, the testimony of former City 

Manager David Goodman as to the savings achieved 

over too years through tho device of estnblishlng 
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a 20-year retirement progrAM as a springing use was
 

in1'luential in motiv~ting the decision to keep things
 

as t hey are.
 

In the entire area of fringe benefits, 

. the only change embodied in the award is the technical 

one of' conforming procedures upon return to l'lork 

from illness to what presently exists for other City 

employees o 

VIo EST ABLISBHENT AND 

~roRCE1'lF:lr.r OF ID:GHTS 

(Award Items 4, 6, and 15) 

The panel was unable to determine, upon
 

the basis of the evidence roo eived a t the hearlng~,
 

what disposition to llBke of Item 6(0) of the petitiono
 

Since that item on its face refers b:> an extant practice
 

Which, one gathers; the Association deems violative
 

of an obligation under the collective bargaining
 

agreeI'lJ3nt, we C".oncluded tIE t the appropriat e forum
 

fo~ its resolution is the grievance procedure o
 

By Items 6 and 15, we ~andate the drafting
 

of a new collective bargaining acreement ~o replace
 

the hodgepodge of documents that bt prosent constitutes
 

a collective nSreomont, and we retain jurisdiction
 

of the proceeding to resolve disputes that miGht
 

arise in the c ourne of preparing such a documents o
 

Dated: ~owstor, No Y.
 
Novombor r ' 1978	 ~----~ 

:rnl'I'l mCt ~ _ Rll h I""' q t. ..d l"!- f! h n·1 .,.. nln n 
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STATE OF NEW YORK 
PUBUC EMPLOYMENT RELATIONS BOARD 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - -x 

In the Matter of the Arbitration, 
Pursuant to Section 209 of the Civil 
Selvice Law, of a Dispute Between 

Case Nos. IA-40j 
M77-S90CITY OF PEEKSKILL 

- and - .-. 

PAID FIREMEN'S ASSOCIATION OF PEEKSKILL, 

NEW YORK, INC. 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - -x 

AWARD OF THE MINORITY ARBITRATOR 

The undersigned arbitrator, having been designated pursuant 

to provisions of Section 209 of the Civil Service Law, and having been 

duly sworn and having heard the proofs and allegations of the witnesses, 

AWARD as follows: 

1. The duration of the contract shall be for a one -year term,
 

commencing January 1, 1977 and expinng December 31, 1977.
 

2. Effective on January 1, 1977, all members of the negotiating 

unit shall receive an increase of Five Hundred ($500) Dollars; and on 

July 1, 1977, all members shall receive an additional increase of 

Five Hundred ($500) Dollars. 
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3. Cash compensation for overtime work beyond the State 

mandated 40 hour week shall be at time and a half. 

4. The increased hazards resulting from the high rise 

construction, and the extensive use of toxic materials makes it 

mandatory for additional education to keep current with the latest 

techniques. Education for the personnel should be made available 

as programs are generated. 

5. Overtime shall be paid every thirteen (13) weeks for 

the accumulated overtime worked and earned. 

6. Supervision - that one (1) man per shift be designated 

in charge of the shift, and that appropriate designation of rank shall 

apply to the senior man. 

7. That the man selected shall be from a competitive 

Civil Service List, and the rate of compensation for these men shall 

be 20% higher than the top paid firemen. 

8. The current practice of mutua1s shall continue. 

9. The terms and condition"s of the agreement of January 1, 

1975, as modified hereinabove, shall continue in force and effect with 

regard to Paragraph 1 of said agreement. 
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10. With regard to the nine (9) holidays, in the event that 

, 
management requires any of the personnel to take off compensatory time 

up to five (5) days, then the remaining four (4) days shall be paid for 

at the rate of [l8th of their biwe~~ 

JERO E J. HERSH 
Employee Organization Arbitrator 

STATE OF NEW YORK ) 
) 55. : 

COUNTY OF WESTCHESTER) 

,.d 
On thisA-?' day of November, 1978, before me personally 

came and appeared Jerome J. Hersh, to me known and known to me to 
be the individual described in and who executed the foregoing instrument 
and he acknowledged to me that he executed the same. 

/
 """"'''''' ./' "
 ... . , / ./' 
~. //'" ;? // /-> ). . ......,.,. 

,. r /7'.- - "'/- lit:. ._~.- ~. - - /'.... &- ­

/ 
.... ORRIS H. BANNISyF.R. JR. 

NOTARY PUBLIC, STATE OF NEW YORl( 
WESTCHESTER COUNTY 

MY COMMISSION EXPIRES MAROH !\). "ff:o 
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STATE OF NEW YORK 
PUBUC EMPLOYMENT RELATIONS BOARD 

- - - - - -x 
In the Matter of the Arbitration, 
Pursuant to Section 209 of the Civil 
Service Law, of a Dispute Between 

CITY OF PEEKSKILL 

- and -

PAID FIREMEN'S ASSOCIATION OF PEEKSKILL, 
NEW YORK, INC. 

- - - - - - - - - - - - - - - - - - - - - - - - - -x 

OPINION 

Appearances 

For the City: 

Rains, Pogrebin &: Scher, Esqs. 
(Bruce R. Milbnan, Esq., of counsel) 
Mineola, New York 

For the As sociation: 

Thomas Flynn, Vice President 

Case Nos. IA-40; 
M77-590 

International Association of Fire Fighters 
Yonkers, New York 

Statement of the Case 

The history in these proceedings reflect an honest effort 

to resolve differences between Labor and Management including 

negotiations with Thomas A. Newman, Mediator, in an attempt to 

resolve the problems. 

- 1 ­



The last agreement expired on December 31, 1976. The 

Association filed a petition with PERB on January 5, 1978 and an interest 

arbitration proceeding was commenced. The City claiming an improper 

practice in the petition resolved itself by an amended supplemental petition 

dated March 6, 1978, and a stipulation on file dated May 2, 1978 reflected 

the City's withdrawing of the improper practice charge on the basis of an 

amended petition. 

Pursuant to an order of the Hon. Harold R. Newman dated 

May 10, 1978, Hon. Jerome S. Rubenstein was designated as Chairman 

and Neutral Arbitrator of the arbitration panel. Terence M. O'Neil 

represented the City and Jerome J. Hersh represented the As sodation. 

The record reflects that there were numerous hearings 

commencing on June 12, 1978 and followed by a July 18th, August 22nd, 

and August 24th, 1978 hearings, and subsequent executive sessions. 

Numerous witnesses testified and a volume of documents were introduced 

into evidence. 

The award annexed hereto reflects the minority view. 

It is the writer's opinion that the original period of time for which a 

contract was to be negotiated was for a one (1) year period. 

That in furtherance of this, during the course of testimony, 

counsel to the City, Terence M. O'Neil objected to the introduction of 

evidence on a two (2) year contract when offered by Thomas Flynn, 

.representing the City. 
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The opinion written by the Neutral Hearing Arbitrator fully
 

encompasses a recitation of the facts and views of the majority. The
 

minority view reflects:
 

1. That the City has an ability to paYi 

2. That the firemen are firemen in a dangerous and
 

hazardous business;
 

3. That they are all local re sidents who have suffered 

I increases of local taxes, water rates, inflation and rocial Secu,rity
 

increases.
 

The award to the police is carefully delineated in the opinion 

of the Hon. Jerome S. Rubenstein, and the writer believes that the award 

given the police for a one (1) year period should be given likewise to the 

firemen. 

It is not the intention of the writer to express anything other 

than the minority view recognizing that it is a minority view, but since 

the sworn duty under the statute requires us to make a just and equitable 

decision, 1 believe that view conform 0 the requirements of the statute. 
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