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VILLAGE OF KINGS POILT ;
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)
IT1IGS POINT PATROLIDR'S BENEVOLENT ASSOCIATION ;

The matter was submitted to arbitration on April 25, 1978. Hearings
were held on that date at the offices of Rains, Pogrebin and Scher, Esgs.
in Mineola, Yew York and on ilay 30, June 28 and August L, 1978 at the offices
of thc Federal ediation and Conciliation Service in Hempstead, New York before
a public arbitration pancl consisting of Bertrand B. Pogebrin, Esq., employer
panel menber; Albert Vernaskas, erployee organization panel menber, and Irvine
L.H, Kerrison, public panel member and chairman,

Appearences vere: Frederick D. Braid, Esq., counsel; leonard S. Wegman,
nayor -- for the village: Richard Hartman, Esq., counsel; James Gregory,
treasurer; llichael iiagee, sccretary -- for the association.

At the close of thae August L, 1978 hearing, tho parties stipulated:

| 1. Dricfs to the renbers of the public arbitration panel and directly
to the othier party to be postmarked no later than Friday, August 25, 1978. By
mutual agrecment of August 2L, 1978, this date was extended to Monday, Angust
28, 1978.

2. Reply briefs, if any, to the members of the public arbitration

panel and directly to the other party to be pustmarked no later than Friday,
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September 1, 1978, By mutual agrecment of August 30, 1978, this date was
extended to Friday, Septerber 15, 1978.
3. Executive session of the public arbitration panel is scheduled

at 10:00 a.m., Tuesday, Septenﬁer 12, 1978 at the offices of the Federal
inediation and Conciliation Scrvice in Hempstead, New York. By mutual agree-
inent of September 5, 1978, this date was extended to Friday, October 20, 1978.

The undersigned public arbitration panel, having been designated under
the authority vested in the liew York State Public Employrent Relations Board
under Section 209.L of the lew York Civil Service Law, and having duly studied
the testiriony adduced and the erhibits submitted during the course of the hear-
ings, and the briefs subsequently submitted, awards as follows:
Issue llo, 1: Basic ljork-'eek and Tour of Duty

A 222 dzy schedule with the rotation delineated in the attached opinion.,
Issue lios 2: Duration of Agreementb

June‘l, 1977 through liay 31, 1978.
Issue llo. 3: Insurance

The PBA denand is denied.
Issue 1o, h: Longevity

Five hundred (3500.00) dollars after six (6) years of completed service,
nine hundred (3900.00) dollars after ten (10) years of completed service,
thirteen hundred (i1,300,00) dollars after fifteen (15) years of completed
service, and fifty ($50.00) dollars for cach year of completed service there-
after until retirement.
Issue Fo. 5: llileage Allowance

Seventeen (17¢) cents per mile.
Issuc Yo. 6: light Differential

Ten (103) per cent of the hourly compensation of patrolmen and sergeants,



-3 -

Smployces on authorized leave to be conmpensated if work schedules they would
havo had would havec entitled them to night differential,
Issue No, 7: Personal Ieave

The PBA demand is denied.
Issue Nc, O: Sicl Pay at Termination

Continuation of present provision of fifty (50;)) per cent of accumulated
qnd unused sick leave to a maxdirum of two hundred (200) days.
Issue l'o, 9: Termination Fay

Four days of terminal lcave for each year of completed service prior to
June 1, 1976 and five days of terminal leave for cach ycar of corpleted ser-
vice subsequent to June 1, 1976, credited retroactively to the first year of
service.

Issue l'o, 10: ‘lages

Three and scven-tenths (3.7%) per.cent increase in the base salaries of
patrolmen and sergecants, effective June 1, 1977, and a further five and one-
tenth (5.1%) per cent increase in those salaries, effective January 1, 1978,
with concomitant adjustment along the salary schedule.

Issue Yo, 11: Dental Plan

The PBA derand is denied.

Issue No., 12: Supplcemental Pay

The village derand is denied.

Issue Ylo. 13: Clothing Allowance

A clothing allowance of three hundred (3300.,00) dollars for fiscal 1977.

Issuc No. 1h: Cleaning and ilaintcnance Allaswance

A cleaning and maintenance allowance of three hundred fifty ($350.00)

dollars for fiscal 1977.
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Issue l'o. 15: TDetireient and Death Benefits

Village adoption of Section 360-b of the New York Retirerent and

Social Gecurity Law.

Issue No. 16: Performance of Duty Out of Rank or Designation

An employee who is assigned to perforrm the duties of a higher-ranking
officer or of a designated position with a higher rate of pay for more than
ove tour of duty will be co:pensated the difference betweon his rogular rate
and that of the position to which he is assigncd for all time he performs
the duties of that position.

Issue Mo, 17: Compensation for Loss of Personal Itens

The village will corpensate an employece only for loss of or damagoe to
nroperty on his person, e.g., eycglasses, while he is performing police duties.

Issue Mo. 13: Tine Off for Association President

The PBA denand is denied,

Issue llo, 19: IL:dsting Benefits Clause

The FB) demand is denied.,

Issue No. 20: Vacation

The village derand is denied.

Issue Ho, 21: Sick Lcave

The village demand is denied,

BLRTRAND B. POGEBRIN, ESQ.
mployer Panel lienber
Assenting/Dissenting

State of llcw York ) On this 30th day of October, 1978 before me
SS:
County of Massau ) pcrsonally appeared Bertrand B, Pogebrin, Isq.
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to me knoun {o be the person described in and who executed the fore-going

instrunent, and acknowledged that he executed the same as his free act and

deed.,

liotary Public

ALBERT VEITASKAS
Ennloyee Organization Panel liember
Assenting/Dissenting

State of llew York ) On this 20th day of October, 1978 before me per-
' ) SS:
County of Massau ) sonally appecared Albert Vernaskas to re known to

be the person described in and who executed the fore-going instrument, and

acknowledged that he executed the same as his free act and deed,

liotary Public

/7// D\%//ﬁm

\’L\E L1, KR
Publlc Panel ltienblr and Ch irman
Assenting/Iissenting
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State of Mew Jerscy ) On this 30th day of October, 1970 before me peor-
SS:
County of lMiddlesex ) sonally appeared Irvine L.H. Kerrison to nc

knoun to be the person described in and who e:ccuted the fore-going instru-

ment, and acknowledged that he executed the same as his free act and dced.

llotary Public
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In the llatter of the Arbitration Between
VILLAGE OF KINGS POIGT
- and - OPINION

KINGS POINT PATROLCMN'S BRIEVOUENT ASSOCIATION
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In arriving at the preceding award, the public arbitration panel took .
into consideration:

1. A comnarison of the wages, hogrs and conditions of employment
of the e:ployces involved in the arbitfation procecding with the wages, hours
and éonditions of c.iployment of other employecs performing si:dlar services
or requiring similar skills under similar working conditions and with other
employees generally in public and private erplojTient in comparable cormunities.

2¢ The interests and wolfare of the mublic and the financial ability
of the ﬁublic enployer to pay.

3« Comarison of peculiarities in regard to other trades or profes-
sions, including specifically, a) hasards of employment, b) physical quali-
fications, c) cducational qualifications, d) mental qualifications, e) job
'truining and skills,

Lb. The terns of collective agreenents negotiated bo£wcon the parties
in the past providing for comﬁensation and fringe benefits,

The FB8A maintains that there is a long-standing tanden relationship

e:dsting among and between MNassau and Suffoll: counties and most village
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Jurisdictions in the irmediate vicinity of Kings Point. Kings Point police
is a force having conditions similar to all of the police forces in Massau
and Suffolk counties.

PBA Ixhibits los. 1 through 6 show the continuing similarity between
liassau County znd Kings Point contracts, and it is significant to note that
the village has negotiated prior contracts without resort to nediation, fact-
finding or arbitratien.

PBA o:thibits os. 10 through 29, contracts of every police jurisdiction
in llassau County, deiionstrate that all those jurisdictions have followed the
lead of the county for over fifty years.

PBA E:hibits Hos. 30 through 3L, Suffolk County police and superior
officer contracts, show that those jurisdictions gained and then maintained
parity with lassau County.

‘FBA Exhibits Yos. 35 and 36, Amityville and Northport contracts, dem-
onstrate further cvidence of a strong tandem relationship in that, when
Suffolk County achieved parity with Nassau County, these two Suffolk juris-
dictions followed suit and accorded sirdlar benefits,

PBA Exhibits llos. 43 through 72, fact-finding recommendations and arbi-
tration awards fron MNassau and Suffolk county jurisdictions, alluded to more
svecifically in the following discussion of the Basic llork-tleek and Tour of
Duty, furtiacr support the exdstence of a long-standing Hassau-Suffolk-village
Jurisdiction tandeia relationshin.

The FBA naintains that therc is no financial inability to pay on the
part of the villazc. TBA Exhibits Nos. 73 through 79 so demonstrate and
also provide information on village prioritics which indicates that rmuch of
its revenue is used in areas less deserving than that of police protection.

“The PBA naintains that Kihcs Point police activity is dramatically up.
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PBA Exhibits los. 82 through 86 so demonstrate, and it is significant to
note that those increased activitié; are being hanﬁled with the samne con-
ploment of mon which existed fiftecon ycars ago.

The PBA maintains that the cost of living is un., PBA Exhibits los, 96,
100, 103, 100 and 109 so demonstrate, and indicate an obvious need for in-
creases to at lcast keep pace with the upuard spiral of living costs.

Tho PBA maintains that police worl: is stressful and should be compen-
sated accordingly. PBA Exhibits Yos. 113, 116 through 123, 125 through 131
and 133, articles dealing with policec stress, heart problems, hypertension,
alcohol abuso and fardly strife, dramatically prove this point.

| The PBA concludes that the long-standing tandem relationship exdsting
among and between Hassau and Suffolk counties and most village jurisdictions
in the innediate vicinity of Kings Point rust be meintained with urgently
.needed irprovements in all areas vhere inequity e:dsts, especially that of
. work scheduling.

The village :uintains that there is one najor issue that transcends all
bthers in this procceding: whether or not there will be gernuine collective
bargaining with village jurisdiction police units and an end to the concen-
trated PBA drive to force outrageous excesses from !lassau County settlenments
on village jurisdictions such as Kings Point.‘ It argues that unthinldng
fact-finders and arbitration panels have made this PBA "parity" gi-micle,
rathor than solid cvidence, more and more the norm,

The village naintainé that for scveral years Kings Point nolice have
been tho beneficiaries of excessive settlements vhich have nade them and
police in neighboring jurisdictions among the hishest paid in the country.
This tine the villoge has reaclicd the end ef the line and has Leen forced

~ to pursue reason through arbitration,
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The'villaze maintains that, as one gi-mick, the PBA has split its e:-
cessive demands into enough small parts so as to make no particular iten
. seen too onerous, Cash in the pocket is sought through proposals designated
vages, longévity, night diffefential, holiday compensation, supple.iental nay,
clothing allowance, and cleaning and maintcnance allowance, Petirement
benefits are sought through proposals designated retircnment plan, retirenent
and death benefits, sick pay at termination, and termination Py .

The village maintains that, as a second girmicl:, the PBA is using "parity"
as a red herring to mask the fact that there is no rational justification
for many of the things !Nassau County accorded in its labor agrecnents.

The village concludes that the criteria cited at the beginning of this
opinion, not alleged "parity", should be those on which the public arbitra-
tion panel ronders its auard,

.In considering the criteria alluded to at the beginning of this opinrion,
the publié arbitration panel concluded, overall, that utast qnd present con-
tiguous peer corparability should be given most weight,

Issue llo, 1: Basic ‘iork-lJeek and Tour of Duty
It is the position of the P3. that schedules should be rotated as follows:

Fivé (5) 8-l tours with seventy-two (72) hour siuingz.

five (5) 4-12 tours with seventy-two (72) hour swing,

Four (i) 17-8 tours with nincty-siz (96) hour suing,
Kings Point polico now have a schedule consisting of six :ore vorling dars
than the schedules of Nassau County, Suffolk Count; and most village juris-
dictions in the irmmediate areca of employment., DPBA Dihiibit No. 9 denonstrates
that Kings Point police are virtually the only area jurisdiction not enjoying
the benefit of a 232 day schedule or compensation in licu thereof. Arca faci-
finders and arbitrators quoted from FBA Dihibits Nos. 43 through 72 consistent

1y have recormended or avarded a 232 day schoadule or commensation in licu
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thercof, They point out that police cannot be cxpected to accept less than
vhat has'been deternined as standard in a given region. The PBA argues that
tho arca of scheduling is tho greatest current area of inequity and is in
urgont nood of corroction, TIBA Exhibits Nos, 113, 116, 119-120, 123, 130 and
related exhibits demonstrate the effect of improper scheduling on strdss,
heart conditions, hypertension and family relationships.

It is the position of the village that Kings Foint police should work
five (5) eight-hour tours with sixty-four (64) hour suing uith no constant
rotation of shifts from one weck to the next, yielding 5 260 day schedule.
Village Exlhibit Yo. 21 confirms that there is no legal i:medirent to eliwi-
nation or curtallment of rotating tours. The 232 day schedule, originating
in Massau County, cannot be Jjustified on the ground that a longer schedule
is potentially dangerous to miental or physical health. Village Ixhibit llo.
20 denonstrates that police are better insurance risks than are, for exanle,
bartenders. lloreover, as shown in Village Exhibit Mo, 4, Iings Point is a
bucolic community, and Village Exhibit ifo. 8 demonstrates that most of the
Kings Point police work consists of M"aided cases" such as transporting an
injured child to hospital., The fact-finders and arbitrztors alluded to by
the PBA, not negotiations between the parties, have resulted in unjustified
"give away" parity originating, as already stated, in llassau Countj. Village
Exhibits Nos. 23 through 25 indicate that fewer hours for police iust be
coupled uith an increase in crime in Ilassau County, Villzze :hibits ios.

27 and 28 demonstrate that implementatien of a 232 day schedule would rec-
quire hiring o” an additional officer to maintain e:dsting police coverage
in Kingé Point. |

The public arbitration panel concludes that the village fails to submit

cvidence that would warrant reduction in the obvious tandew relationship



-6 -

existing among and ﬁetween Nassau and Suffolk counties and wmost village
jurisdictions in the immediate §icinity of Kings Point. The major consid-
eration is that prior fact-finders' recommendations were accepted by and
prior arbitration awards were binding on the parties to prior disputes.
Siving the PBA a 232 day schedule assures that Kings Point police will not
have to accept less than what has been determined as standard in their geo-
graphic area. |
Issue o, 2: Duration of Agreement

The partics agree that the Agreement shall be cffective as of June 1,
1977 and shall continue in full force and effect until and including liay
31, 1978,
Issue llo, 3: Insurance

It is the position of the PBA that an employee, either active or retired,
will receive a paid life insurance policy in the anount of one hundred thou-
sand dollars ($100,000.00) with a double indemnity clause for accidental
death, This policy is to be in addition to any benefits presently provided
by the Village, the Iiew York State Retirement Syster, or any other state or
federal agency.

It is the position of the village that thefc will be no change in pre-
sent insurance coverage. |

Because the I'BA presents no justification for this demand, the public
orbitration panel denies it,

Issue o, hi: Longevity

It is the position of tho PBA that a longevity payment of five hundred
dollars (%500.00) will be accorded after five (5) Yyears of completed service
and that an additional longevity payment of one hundred dollars ($100.00)

will be accorded for each year of completed service thercafter. The Kings
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Point longevity schedule currently is behind both county and neighboring
villége Jjurisdictions and, because of the aforementicned tanden relation-
ship, should be brought up.

It 1s the position of the village that longevity be frozen ond that
tho‘approximately 1,92 per employec longevity increase demanded by the PBA
be denied,

Because the village neither denies that the Kings Point longevity sched-
ule currently is behind both county and neighboring village jurisdictions
nor provides evidence supporting a longevity freece ner se, the public arbi-
tration panel, loocking again td the long-standing tandem relationship with
Hassau County, awards:

1, $500,00 after six years of co:ppleted scrvice,
2. $900.00 after ten years of completed service.
3. $1,300,00 after fifteen years of completed service.
Lo $500.00 per year thereafter until retirerent.
Issuo MNo. 5: llileago Allowanco

It is the positior of the PBA that thc present mileage allowance of
fifteen cents (15¢) be increased to tuenty-five cents (25¢). Justification
is sharply increased cost of gasoline, 0il and maintenancec,

It is the nosition of the village that there should be no incfease in
the present rdleage alléwance. |

In lino with the lassau County settlenment, the nublic arbitration vancl

-raises the nileage allowance to seventeen cents (17%).
Issue Ho, 6: Might Differential

It is the position of the PBA that the current night differential of

onc thousand dollars (81,000.00) for patrolmen and one thousand tuo hundred

dollars ($1,200.00) for sergcants Lo changed to ten per cent (10:) of the
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hourly conpensation for each, Justification is keeping up with night differ-
ential benefits paid in imnediately adjacent village jurisdictions, Euployecs
on authorized leave such as vacation are to be compensated if work schedules
they would have had if they had not been on leave would have entitled them to
night differential, Justification is such provision in contracts in ifmedi-
ately adjacent village jurisdictions paying percentage night differential.

It is the position of the village that night differentisl pay be frocen
and that the approxinately 2.17 increase in such pay derianded by the PBA be
denied,

Bocauso the villago neither denies that the Kings Point night differ-
ential currently is behind that accorded in immediately adjacent village
Jurisdictions paying percentage night differential nor provicdes evidence
supporting a night differential frecze per sc, the nublic arbitration panel
grants this demand.

Issuc llo. 7§ Personal leave

It is the position of the PBA that personal leave days be increased
from five (5) to ten (10) per year. Justification is that at least Laurel
qulow and Hempstecad provide more than five (5) days per year. | |

It is the position of the villagc that personal leave days remain at
the current five (5) days per year.

In the absence of any solid PBA justification for an increasc in per-
sonal leave days, the public arbitration pancl denies this demand. |
Issue Mo, 3: Sick Pay at Termination

It is the position of the PBA that an etployee terminated because of
resignation, retirement, dismissal or death, or his beneficiary, will be
conpensated one hundred (10072) per cent of his accumulated unused sick leave.

Justification is that total paywment rewards enployees who have saved the
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village the expense of covering eiployee absence.

it is the position of the village that a terminated employee, or his
beneficiary, will be compensated fifty (50;) per cent of his accwmlated
and unused sick leave to a taximun of one hundred (100) days. Justificction
is that employees already average 13.L sick days per year as indicated by
PBA Exhibit No. 83, and that compensation for unused sick days in excess of
one hundred (100) is nothing short of a "give awzy", |

In the absence of solid evidence regarding its position froa either
party, the public arbitration panel continues the present entitlement of
fifty (50%) per cent of an employee's accurwmlated and unused sick leave to
a maximum of two hundred (200) days.

Issue lo, 9: Termination Pay

It is the position of the PBA that an employee terminated because of
resignation, retirement, dismissal or death, or his beneficiary, will be
compensated six days of terminal leave for each yezr of conpleted service
credited retroactively to the first year of service. Justification is re-
ward for service,

It is the position of the village that ciployees ﬁho have completed
more than ten ycars' service and who are terminated becausc of resignation,
rétireﬁont, disnissal or death, or their beneficiaries, will be coupensated
four days of tewminal leave for each year of completed service prior to
June 1, 1976 and five days of terminal leave for each ycar of coipleted ser-
vice subsequent to June 1, 1976 to a maxirua of one hundred (100) days.
Justification is that terminal leave is a costly extra that should be cut
back.

On the basis of the evidence adduced, the public arbitratign panel

avards four days of terminal leave for each year of coipleted serviece prior
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to June 1, 1976 and five days of terminal leave for each year of coipleted
service subsequent to June 1, 1976 credited retroactively to the first year
of service.

Issuc Yo. 10: ﬂagés

It is the nosition of £he PBA that there will be a wage increase of
 fifteen (1573) per cent in the base salaries of patrolmen and sergeants.
lMajor justification is maintenance of the continuing tandem relationship
existing amongz and between lassau and Suffolk counties and most village
jurisdictions in the iimediate vicinity of Kings Point. PBA Exhibits Nos.
1 through 6, 10 through 29, 30 through 3L, 35 and 36 and L3 through 72,
delineated above, spell out this relafionship. further Jjustification is:
1. Villarme ability to pay as demonsirated in PBA Exhibits HNos, 73
through 79, aléo delincated zbove. .
2. Incre:sed police zctivity as demonstrated in PBA Exhibits Nos,
82 through.86, also delineated above.
3 Rising cost of living as demonstrated in PBA Exhibits Nos. 96,
100, 103, 108 and 109,-also delineated above,
L. Stressful nature of police work as demonstrated in PBA Exhibits
Pos, 113, 116 through 123, 125 through 131 and 133, also delincated above,
The PBA notes that, whatever the decision of the public arbitration
panel, since lassau County starts its fiscal year on January 1 and Kings
Point docs not do so until Junc 1, the latter will lag six months behind
the former so far as btoth wages and fringes are concerned,
I% is the position of the-village‘that there will be an absolute freeze
on all co:nensation.
Village D:thibits Nos. 10 through 12 indicate that:

1. Iven with no increase at all, Kings Polnt starting and top base
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salaries are substantially above the average figures taken from PIRB surveys
of eighty-six police Jurisdictions in lew York State, including some in
Nassau and Suffolk counties.,

2, The 1976 Kings Point starting base salary was $13,537.; the 1977
statewide average starting base salary was $11,494. BLven with no increase
at all, Kings Point starting base salary is 17.8! ebove the statewide aver-
age starting base salary.

Village Exhibit llo. 13 indicates that the 1977-78 entry salary of a
teacher in the Great leck Public School systen, uvhich serves Kings Point,
was $12,254. Even with no increase, the 1974 Kings Point police starting
base salary is 10.57 higher. That same c:hibit shous that that salary ex-
ceeded the 1977 annual nmedian starting salaries of accountants by 17.L7,
auditors by 21,9/, chemists by 3.9, cormuter operators by 59.37 and drafters
by 22.2:3.

Village Exhibit Mo. 17 indicates that the 1976 Kings Point police start-
ing base salary was 25.47 higher than the 1976 average weekly earnings for a
production worker in llew York state.

Village Evhibits Nos. 1 and 15 indicate that, over the past five years,
Kings Point police have received wages in excess of both the increcase in C2I
and increases accorded in other occupations requiring as much or nore educa-
tional qualification as police work.

Village Exhibits ilos, 19 and 20, articles taken fro.i the i/2ll Strect
Journal, indicate that CPI exaggerates inflationary impact; Kings Point
volice, therefore, arc even further above the rezl increase in the cost of
living,

Village Exhibit No, 18 indicates that BLS figured thot real spendable

carnings increased 2.9, over fiscal 1976-77, giving an individual necarly 3.5
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greater purchasing pouer.

Despite village contentions that ﬁage increases accorded the PBA over
the past few years are excessive and shouid be frozen a2t this polnt in timne,
tho public arbitration panel again points out that the villagc'negotiated
those increases without recourse to niediation, fact-finding or arbitration,
and was bound to nepotiate further with the provisions of the instant con-
tract as the starting goint.

The public arbitration panel is of the opinion that the data with regard
to comparable salaries and cost of living increases submitted by the village
do not warrant reduction in the obvious tandem relcztionship alluded to through-
out this opinion as the major Justification for the PBA position on the major
issves in dispute. Neither do those data fully address further justification
for a wage increase put forward by the PBA,

The public arbitration panel concludes that the long-standing tanden
relationship exdsting amonz and between liassau and Suffolk countlies and uiost
village jurisdictions in the immediate vicinity of Kings Point should be
maintained and awards a 3.7 per cent increase in the base salaries of patrol-
men and sergeants, ceifcctive June 1, 1977, and a further 5.1 ner cent inerease
in those salaries, effective January 1, 1978, with concorditant adjustient
along the salary schodule,

Issua No, ll: Dental Tlan

It is the position of the PBA that the village will increase its pre-
sent one hundred fifty cight ($153.00) dollar vremiws contribution to the
dental plan to five hundred ($500,00) dollars and will extend coverage to
rotired members and their families. Justification is that the present plan
is not adequate.

It is tho position of the villaga that there will be no change in the
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present premium contribution, 7

Absont any solid ovidance to substantiate the DA clain that the pre-
sent plan is inadequate, the public arbitration panel denies this deiand.

Issue MNo. 12: Supplemental Pay

It is the position of the PBA that the supplemcntal pay provision renain
in the contract betuecen the parties. llo change in this negotiated iten is
denanded.

It is the position of the village that the supplenental pzy provision
be deleted from the contract between the partles. Justification is that the
compensation of Kings Point police is "fat enouzh" without this supplescnt.

Absent any solid rationale for deletion of supple:ental pay from the
contract between the parties, the public arbitration panel deniecs this demand,

Issue lo. 13: Clothing Allowance

It is the position of the PBA that the village will increase its pre-
sent three hundred (3300,00) dollar clothing allouancc to five hundred (:.330.00)
dollars per year. Justification is the sharp increases in the costs of
uniforms and accessories,

It is the position of the village that the clothing zllowance will re-
main at three hundred ($200,00) dollars per year.

Absent snccific justification for the PBA position, the public arvitration
panel denies this domand.

Issue No. 1h: Cleaning and Haintepancc Allowance

It is the position of the PBA that the village will increasc its rre-
sent three hundred fifty ($350.00) dollar cleaning and .1aintenance allouznce
to five hundred ($500,00) dollars per year. Again, justification is the
sharp increases in the costs of cleaning and iaintenance.

It is the position of tho villagze that the clothing allovance will reiaia
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at three hundred fifty ($250.00) dollars ner jyear.

Absent specific justification for the PBA position, the public arbitra-

tion panel denics this demand.,

Issuo No., 15: Retiromont and Death Benofits

It is the position of the P3A that the village will adopt Section 360-b
of the Yew York Netirement and Social Security Law, comionly known as the
"Guaranteed Ordinary Death Benefit", Justification is:

1., It costs out at one-tenth (1/107) per cent of one (17) ner cent
of payroll, an anount between threc hundred ($3300.00) dollars and four hun-
dred (:100.00) dollars anrually for the entire force.

2. The legislation perrdts municipalities to adopt its provisions
only until June 30, 1979 and Kings Point must act now if the benefit is to
be accordod.

It is the position of the village that rectircment and death benefits
renaln unchanged,

Glvou the rolativuly low cost of this item and its livdted availability,
the public arbitration panecl grants this denand,

Issue Yo, 16: Performance of Duty Out of Rank or Designation

It is the position of the PBA that the village will compensate an e.:-
ployee who i3 assigned to perforit the duties of a higher-ranking officer or
of a designated position with a higher rate of pay for part of one tour of
duty 6r more an amount equivalent to thc difference betueen his regular rate
and that of the pcsition 4o which he is assigned., Justification is:

1. The village no longer will be able to assign 2 patrolman to per-
foria the duties of a sergeant on a given tour to save the overtime that would -
have to be paid if a serpgeant were called in.

e In such a situation, the villagze would be »naring the patrolian
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at a sergeant's straight time rate instead of paying a called in sergeant
at his overtime rate,
It is the position of the village that, given present benefits, the pay
situation should be frozen and no additional bencfits should be granted.
thile an e~ergency on a given tour can :ake it necessary to assign a
patrolman to higher paid duties for that tour, it is axio.atic in collective

bargaining practice that the job, rnot the ran, carries the rate. The public

"~ arbitration panel directs that the village rill consensate an e.ployee vho is

assigned to perforn the dutics of a higher-ranking officer or of a designated

position with a higher rate of pay for mnore than one tour of duty the differ-
ence between his rezular rate and that of the position to which he is assigned
for all time he performs the duties of that position.

Issue No. 17: Coupensation for Loss of Personal Itenms

It is the nosition of the PBA that the village will compensate an ai-
ployee for loss of or damage to personal pronerty while he is perforidng
police duties, including personal wvehicles and their contents when such

vehicles are parked at or in close proximity to police headquarters or court,

‘Justification is that such loss or danage occurs in the course of regular

employnient,

It is tho position of the village cpgain that, given present benefiis,
the pay situaticn should be frozen and no additional benefits shouid be
granted,

The public arbitration panel directs that the village will co:mnensate
an euployece orly for loss of or darnge to »roverty on his person, e.z., cre-
glasses, while ho is pcrformiﬁg police dutics.

Issue llo, 18;: Timo Off for Association President

It is the nosition of the PBA that the villege will glve the associztion
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oresident two (2) days per month with pay to conduct association business,
such time off to be curulative. Justification is that this tinc is needed
to permit him to perfornm the duties of his office.

It is the position of the.villagé that the association president con-
tinue to be given tire off with pay to attend the ronthly weeting of the
Nassau Police, the llcw York State Police Conference Cenvention and the in-
stallation dinner of the Hassau Folice Conferencc,

Given the size of the Kings Point force, this deiiand is cicessive cnd
the public arbitration panel denies it, | |

Issue No, 19: I:dsting Benefits Clausc

It is the position of the PBA that the villoge will agrec to inclusion
in tho contract of an existing benefits clausc so tliat zny unilateral dimi-
nution of benefits now enjoyed by members, vhether in the contract, rules
and regulations, chief's orders, or elsewhere, would be a violation of the
agreement with an aporopriate remedy.

It is the position of the village that such a clause not be included
in the contract.

The public arbitration panel is of the opinion that an e:Zsting beiefits
clause should be negotiated rather than granted through the sybitration pro-
cess and denies this demand,

Issue No., 20: Vacation

It is the position of the PBA that the village retain the present vaca-
tion schedule as one negotiated by the parties.

It is the position of the village that the present vacation schedule is
lwourious by any standard and Should be scaled dowm as follous for new eini-

ployees:
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1, One ycﬁr === 10 doys

2, Five years --- 15 days

3. Ten years -== 20 days
Justification is:

1, The precsent vacation schedule of 20 days after onc year of ser-
vice an 27 days after five years of service fails to recuard cmployees for
length of service, as is traditionally the case with respect to vacations.

2, Village E:hibit lo. 30, a 1976 PCRB report on fringes, indicates
that only seven of fifty-six police jurisdictions stoatewide gave police 20
days vacation after only one year of service, and only four of those juris-
dictions gave police more than 25 vacation days at any time.

3. Only new employees would be subject to the revised schedulc,

The data put forward by the village do not persuade the public arbitra-
tion panel that ‘the present vacation schedule should be scaled downuard. Ix,
therefore, denies this demand.

Issue llo, 21: Sick Leave

It is the position of the PBA that the village rctﬁin the present sicl:
loavo entitleient of twonty-six (26) days ammually as & benefit negotiated
by the_parties. _

It is the position of the village that sick lecave cntitlenent be scaled
down to eight (8) days ammually for new enployces, Justification is:

1. Only ncu enployees would be subject to the revised entitlerent.
2, All this excessive sick leave entitlenent does is insure poliice
of a fat pay-out at rctirerent.

The data put forward by the village again do not persuade the public
arbitration panel that present sicl: leave entitleuent should be scaled doun-

ward, It, thercforc, also denies this de:wand.
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DISSENTING OPINION OF PANEL MEMBER
BERTRAND B. POGREBIN

I vigorously dissent from the Award and the Opinion of the
panel majority in this case.

The majority merely gives 1lip service to the statutory
criteria which it was bound to consider in making its determina-
tion. Although the statutory criteria are recited at the begin-
ning of the majority's Opinion, the body of the Opinion provides
no evidence that they have been considered. The respective
positions of the parties are merely recited and no legitimate
reason is offered for the conclusions reached. The majority
merely substitutes "parity with the County settlements"™ instead
of consideration of all relevant factors. In an effort to
disguise such an improper basis for making an Award, the majority
refers repeatedly to an alleged "tandem relationship" between and
among Villages and the Counties of Nassau and Suffolk. This is
nothing other than an insupportable extension of the claim
of parity, which deprives the Village of the right to negotiate
its own agreement and have the issues decided on the merits.

Parity as the basis for agreement in collective bargaining

by municipalities is illegal. Voight v. Bowan, 9 PERB 7553 (App.

Div. 2d Dep't 1976). Parties to a collective bargaining agreement
cannot agree to set their terms and conditions on the basis of
parity with another municipality. A fortiori, an arbitration

panel certainly cannot disregard the statutory considerations set



forth in the Taylor Law and premise its Award on the basis of
parity, something which the parties themselves could not do
by mutual agreement.

In addition to its misplaced reliance on parity as the
basis for the majority's Award, the majority also wrongfully
shifts the burden of proof to the employer in this case.
With respect to a number of issues) the majority's finding
was based upon the fact that the employer had.failed to show why
a "tandem relationship" should not continue. However, the record
shows that for Kings Point, there was no tandem or parity relation-
ship. If there had been, there would have been no need for this
proceeding. Consequently, there obviously was a burden on the
PBA to establish, in accordance with the statutory criteria, a
reason why each and every new term and condition it was seeking
was Jjustified. There was no obligation on the part of the
employer to prove that it should not be granted. The burden has
clearly been misplaced.

Further, in addition to the fact that the majority
illegally relied on parity and wrongfully shifted the
burden of proof to the employer, the Award is also'premised
in crucial areas on plain errors of fact which are at
variance with the evidence in the record. Conclusions are
claimed as based on findings that are without any support
whatsoever in the record

The majority Opinion cites PBA exhibits 1 through 6 as



showing similarity between the Nassau County and the Kings
Point police contracts. It is not wunusual that agreements
covering similar employees will be similar. However, what
the majority has done is to award the Kings Point PBA identity
with the Nassau County contract inaccordance with the proposals
of the PBA. The basis, again, for doing so is parity or tandem
relationship. The majority also cites'PBA exhibits 10 through 29
as demonstrating that all of the police juriédictions in Nassau
County have followed the lead of Nassau County for over fifty
(50) years. There is nothing in those exhibits to warrant
any conclusion concerning the terms and conditions of employment
for the Jjurisdictions involved beyond their 1latest collective
bargaining agreement which, at most, would cover the past three
years. Further, careful examination of all of the agreements
shows that there are more dissimilarities than there are similar-
ities between and among police contracts. Indeed,it is the rare
case where there is identity between the Nassau County agreement
and any other police jurisdiction agreement. Lastly, in its
preliminary remarks, the majority cites PBA exhibits 82 tkrough
86 as demonstrating that police activity in Kings Point.has moved
dramatically upward. In fact, careful examination of thosé
exhibits and the testimony of PBA witnesses shows that police
activity in Kings Point was less in 1977, the year in dispute in
these proceedings, than it had been three years earlier.

Unfortunately, the unsupported conclusions reached in
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the majority's preliminary remarks continued throughout their
Opinion, as consideration of each major issue will show.

Issue No. 1: Basic Work Week and Tour of Duty

Nassau County voluntarily agreed to adopt a basic work
year that was twenty-eight (28) days shorter than the standard
work year in its 1973 negotiations with}its police employees.
Nassau County voluntarily accepted a fact finding recommendation.
Thus, since 1973, when the County adopted the 14/96 duty chart,
the police in Kings Point have not worked the same duty chart.
Thus, for five years and three collective bargaining agreements,
there has been no tandem relationship or parity between Kings
Point and Nassau Couhty insofar as the work chart is concerned.
In this proceeding, the PBA offered no evidence to support its
proposal for the 4/96 duty chart other than the fact that
Nassau County and a number of other villages, less than a
majority, worked the 4/96 duty chart.

It 1is true that a number of fact finders and interest
arbitrators have awarded either the 4/96 duty chart or compensa-
tion in lieu thereof since Nassav County voluntarily agreed to
give it to their employees. However, the Village correctly notes
that none of these fact finding recommendations or interest
arbitration awards has ever considered the merits of such a duty
work chart. The only basis advanced for awarding the duty chart
has been the fact that Nassau County had agreed to give it to

their employees. It is significant to note that the fact finding

U




recommendation in the 1973-T4 Nassau County PBA negotiations
provided no basis for the recommendation of the 4/96 duty chart.
There is no evidence in that recommendation that any of the
statutory criteria which interest arbitaration panels must
today consider under the Taylor Law in making their awards
was ever considered. Thus, the voluntary agreement of the
County, which the Village asserts has no rational basis, does not
comply with the statutory criteria now in effect for making
interest arbitration awards, and should be given no weight.
The evidence submitted by the Village demonstrates that

there was in fact no rational basis for the recommendation of the
4/96 duty chart in 1973. Village exhibit 22, an excerpt from the
1973 Nassau County PBA brief on the 4/96 issue, indicates that
the argument advanced in support of the PBA's position for the
much reduced work schedule was as follows, quoting from the
Nassau County PBA's brief:

It is common knowledge and not

in dispute that by working tours

around the clock, under continual

pressure, the Police Officer

lowers his life expectancy.

Similarly, the Officer's efficiency

decreases on the midnight tours

and elimination of one (1) of

these tours is most desirable

both from the employee and the

employer standpoint.
The PBA in this case advanced the same rationale for the reduced

ork chart.

As noted previously, there was no rationale stated in



the 1973 Nassau County fact finding recommendation which recommen.
ed the 4/96 duty chart. In this case, there is no evidence to
warrant the award of such work chart. Allegations that police
officers have a lower life expectancy as a result of working
rotating tours of duty are without any basis in fact whatsoever.
On the contrary, insurance and actuarial statistics introduced by
the Village demonstrate that a policeman's job takes less of a
toll on his physical well-being than do other jobs that are
generally regarded as not being particularly taxing. 1In Village
exhibit 26, for example, policemen are rated along with barbers,
clerical office workers, lab technicians, landscape garden-
ers, and similar occupations insofar as life expectancy is
concerned. In contrast, as one would expect, firefighters
and roofers do have shorter life expectancies than those in
relatively safe occupations like police work. Further, Village
exhibit 26 demonstrates that employers of police employees pay
one of the lowest Workmen's Compensation rates. Of the seventeen
occupations listed in Village exhibit 26, only two had lower
Workmen's Compensation rates than police employees, namely
clerical office workers and lab technicians. Every other occupa-
tion had a greater Workmen's Compensation rate, indicating a
greater likelihood of injury on the job. Included among those
working in occupations regarded as more hazardous than police
work are barbers, bartenders, landscape gardeners, painters,

plumbers, and masons. Moreover, Village exhibit 26 also shows
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that with respect to accident insurance policemen are rated
no higher, and in many cases lower, than most occupations
which, again, are generally considered to be fairly safe and
free from accidents.

The uncontroverted evidence introduced, therefore, definitely
shows that policemen do not live shorter lives or suffer an
inordinate number of injuries as a result of their employment.
On the contrary, they have a relatively safe job and enjoy a
normal life expectancy. The basic premise, therefore, for having
a reduced work chart is nonexistent. There is no evidence that
working rotating tours of duty contributes to an unusually high
mortality or injury rate which justifies eliminating tours and
providing for greater swings (i.e., free time) between tours.

With respect to the efficiency requirement, there was no
evidence introduced in this proceeding to demonstrate that a
policeman's efficiency on the midnight t{our decreases. In
addition, the assumption by the PBA in the Nassau County negotia-
tions that policemen work under "continual pressure" was not
supported by any evidence in this proceeding. Again, ca the
contrary, Kings Point is a bucolic village located on a.peninsula
along the north shore of Long Island. Village exhibit 4, which
was also introduced by the PBA as their exhibit 91, clearly shows
that Kings Point is isolated from the mainstream of Long Island
traffic and transients and is completely devoid of any commercial

or industrial areas and the problems attendant such areas for
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law enforcement agencies; As clearly indicated by testimony of
PBA witnesses (Transcript pages 152-155; pages 185-187; Peti-
tioner's exhibits 75 and 82), the level of significant police
activity in Kings Point, as reflected in the general reports, was
lower in 1977 than it was three years earlier in 1974,

The majority's reference to PBA exhibits demonstrating the
effect of improper scheduling on stress, heart conditions,
hypertension and family relationships is incomprehensible.
Nearly all of the documents, if not all, have absolutely no
correlation whatsoever to working conditions in the Village of
Kings Point. PBA exhibit 119 concerns police in Tennessee.
Other exhibits refer‘to working conditions in ghettos and tenement
areas which are nonexistent in Kings Point. PBA exhibits concern-
ing stress in general do not overcome the previously mentioned
exhibits introduced by the Village to indicate that the harmful
effects of stress on police is obviously less than it is on quite
a few other occupations which are generally regarded as not
particularly taxing. With respect to the alleged deleterious
effecf of rotating tours on family relationships, the testimony
of PBA witnesses (Transcript, pages 267-2T70) demonstrated that,
even to the knowledge of Kings Point policemen, the stresses on
family relationships was no different than on the family relation-
ships of persons with whom they were acquainted who were not
police officers.

Clearly, on the basis of the evidence introduced on the
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merits of the 4/96 duty chart itself, there is no rationale basis
for reducing the work schedules to such a short work year. The
only argument which is advanced, in truth, is parity - with
Nassau County and ostensibly with the other villages in Nassau
and Suffolk Counties. However, of the twenty-three Nassau County
police jurisdictions in Petitioner's exhibit 9, only nine, or
less than half, currently work the two hundred and thirty-two
(232) day work year which the 4/96 work chart represents. It is
true that a number of the jurisdietions that do not work the 4/96
chart do pay their employees for the differential in days worked.
However, there are also some who neither work the two hundred and
thirty-two (232) day year nor pay for the extra days worked by
their police. In any event, even assuming that the PBA had
proven some rational basis for granting the 4/96 work chart, the
majority has offered no reason as to why it has awarded the work
chart itself rather than compensation in lieu of the extra days
worked, especially in view of the uncontroverted evidence of
the Village demonstrating that implementation of such a new
work schedule would require the hiring of one additional employee
at a cost of approximately $27,252.14 to the Village, as demon-
straﬁed in Village exhibits 27 and 28.
Further, even assuming again that the police could have

proved that working rotating tours does in fact have a deleterious
effect oﬁ the health of police employees, the majority opinion

does not explain why it has rejected the Village's proposal to
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implement a fixed tour duty chart which would provide a normal
work year, thereby increasing productivity as well as eliminating
rotating tours. Certainly, the 4/96 duty chart does not eliminate
rotating tours; it merely grants more time off at the expense of
productivity, without eliminating what is supposedly the problem.
It was demonstrated that hospitals and other private employers
who must provide round-the-clock services do not work rotating
tours of duty. For the most part, employees are hired to work on
specific shifts and that is when they work. At most, there will
be an infrequent rotation of employees from one shift to another.
The Village demonstrated that there was no legal impediment to
the elimination of rotating tours of duty. (Village exhibit
31)

Even more distressing was the majority Opinion's failure to
acknowledge the trend to recapture days lost through the 4/96
work chart in those police jurisdictions where it has been
granted. For example, as a result of the award in the latest
Suffolk County binding arbitration, PBA exhibit 66, employees
during their first five years of employment worked ten additional
days, or a two hundred and forty-two day work year. In the
Village of 0ld Westbury, as mpted at pages 433 to 436 of the
transcript, ' where employees work two hundred forty-four (244)
days and are compensated for most, but not all of the difference,
employees in their first year of employment work a two hundred

and sixty (260) day work year; in addition, employees during
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their first five years of employment receive only three weeks of
vacation as compared to the four weeks enjoyed in Kings Point.
Likewise, as appears from PBA exhibit 24, police in the 01d
Brookville police force only enjoy three weeks vacation during
their first five years of service. In the Village of Huntington
Bay, the vacation schedule for new employees is even less than it
is in 0ld Westbury and 0ld Brookville, and there is no specifica-
tion of a duty work chart, the scheduling of work being left
completely flexible to meet Village needs, as appears from
Village exhibit 21.

The majority Opinion has clearly ignored all of the evidence.
It has simply rubber-stamped the Nassau County debacle, completely
ignoring the scandalous excesses which County negotiations have
yielded, as clearly demonstrated from the three recently published
Newsday articles which were submitted to the panel prior to its
determination and the one article introduced at the hearing,
Village exhibit , Which raised serious questions about the
capabi;ities and impartiality of the public member of the Nassau
County panel.

Issue No. 4: Longevity

‘The majority awarded longevity identical to that in the
Nassau County PBA agreement. The stated reason for this award
is:

The Kings Point longevity schedule
currently is behind both county and
neighboring village jurisidictions
and, because of the aforementioned
tandem relationship, should be
brought up.
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However, the évidence introduced by the PBA in support of
this proposal shows the contrary to be true. PBA exhibits
10 through 29, all Nassau County police jurisidiction collective

bargaining agreements, clearly demonstrate that longevity payments

paid by the Village of Kings Point equal or exceed those paid by

every other police jurisdiction within Nassau County during the

1977 year. There is not one scintilla of evidence introduced by

the PBA, aside from the Nassau County contract, which warrants
the longevity adjustment which the majority awards. Yet, the
majority awards parity with Nassau County on the basis of an
unproven "long-standing tandem relationship" after misplacing the
burden on the Village of denying what obviously had not been
proven. Thg burden of proof was on the PBA to justify this
proposal. on the basis of the statutory criteria, and it failed to
meet that burden.

Issue No. 6: Night Differential

Here again the majority misplaces the burden of proof.
Rather than requiring the PBA to justify and prove the necessity
for changing the method of payment of night differential, tle
burden is placed upon the Village to disprove the need for any
change. The award of parity with Nassau County by the panel
majority was justified as "keeping up with night differential
benefits paid in immediately adjacent village jurisdictions."
The evidence does not subport this statement. Examination of the

PBA's exhibits, numbers 10 through 29, the collective bargaining
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agreements for all police Jurisdictions within Nassau County,
shows that of the nineteen police jurisdictions only two pay a
10% night differential. All others pay either a flat sum amount
or an hourly rate, and in some cases there is no differential
spelled out. The evidence clearly does not warrant any change in
the methodology of night differential payment, which will by
itself be the equivalent of approximatgly a 2% adjustment in
wages. |

Issue No. 10: Wages

The evidence of the Village in support of a general
freeze on all compensation is overwhelmingly compelling.
Comparison of the salaries in Kings Point with the average
salaries in eighty-six police jurisdictions throughout New
York State shows that the police in Kings Point, with no salary
adjustment at all for 1977, would still be paid 17.8% above the
average base salary entry level and 28.7% above the statewide
average maximum salary level. More concretely, a policeman in
Kings Point starts at a salary that is slightly more than
$2,000.00 greater per year than the starting salary of the
average policeman in New York State; by the time the Kihgs Point
policeman reaches the top of the pay scale, he is paid slightly
more than $4,000.00 per year more than the average policeman in
New York State. And this, again, is based upon a comparison of
1976 Kings Point rates with 1977 statewide rates. Village

exhibits 10 through 12 vividly demonstrate these inequities.
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Village exhibits 13 and 16 show that Kings Point police have
a starting salary that is greater than that of most professionals,
including teachers who teach in the school system that serves
Kings Point. In addition, they start at higher salaries than
accountants, auditors, chemists, computer operators, and drafts-
men, occupations which generally require greater educational
qualifications than are required of police. In addition, Village
exhibit 17 indicates that Kings Point police have a starting
salary that is nearly $3,000.00 more than that of the average
production worker in New York State.

Village exhibits 14 and 15 demonstrate that over the
past five years Kings Point police have enjoyed salary adjustments
to base salary alone in excess of T4%, while increases in the
Consumer Price Index during the same period were less than 36%.
Increases received by professional employees during the same five
year period, according to Village exhibit 16, all were less than
the increases in the Consumer Price Index during the same period.
Further, as Village exhibits 19 and 20 demonstrate, the Consumer
Price Index overexaggerates inflationary impact, and, therefore,
the police have fared even better vis a vis inflation than the
preceding comments already show.

Notwithstanding the foregoing, the majority incompre-
hensibly, irresponsibly, and illegally makes its Award based upon
parity.

Issue No. 12: Supplemental Pay

The evidence in the record clearly indicates that there is
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no longer any Jjustification for supplemental pay. Originally
justified on the basis that the Village employees received their
salary increases five months after the increase in the County
went into effect, it is clear that in recent years the Village of
Kings Point has put its salary adjustments into effect long
before the Nassau County police have been paid. Although the
fact that one employee group receives a wage increase at a point
in time later than another is no justification for supplemental
payment, in the present case, the original premise advanced by
the PBA is no longer existent. If anything, if the supplemental
pay concept is going to continue, the Village employees should be
rebating the Village inasmuch as they have been paid in advance
of the County employees during the past few years.

Issue No. 16: Performance of Duty Out of Rank or Designation

Although the PBA made a demand for this change in the
agreement with the Village, it introduced no evidence to support
that demand at the hearing and did not press for this change at
the hearing. It is incomprehensible how, under such circumstances,
any changc in this provision could have been awarded.

Issue No. 17: Compensation for Loss of Personal Items

Here, again, although the demand was made by the PBA, no
evidence was introduced at the hearing to support the PBA's
position.

Issue No. 20: Vacation

Village exhibit 30, a summary of a survey of fifty-six
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police Jurisdictions in New York State, overwhelmingly shows that
the vacation schedule enjoyed by Village police is generous. The
majority of police jurisdictions have a vacation schedule as
follows: ten (10) days vacation after one year of service,
fifteen (15) days vacation after five years of service and twenty
(20) days vacation after ten years of service. The evidence
clearly warranted rolling back vacation schedules, thereby
increasing productivity, to conform to those generally enjoyed
throughout the State. However, all the Village sought was a
modification in the vacation schedule for new employees, saving
all current employees harmless from any rollback. Without any
explanation, the majority opinion merely states, "the data put
forward by the Village do not persuade the Public Arbitra-
tion Panel that the vacation schedule should be scaled downward."
What more does the Village have to show? The current
vacation entitlement is clearly far more generous than the
average entitlement enjoyed throughout the State. Further,
as noted earlier, employees in 0ld Westbury and 0ld Brookville,
comparable North Shore communities, enjoy only three wegks
vacation during their first five years of employment. Further,
new émployees in Huntinton Bay enjoy even less vacation than
employees in 0l1d Brookville or 0l1d Westbury.

CONCLUSION

The award in this case presents some of the strongest

evidence in support of abandoning the interest arbitration
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experiment that has been taking place in this State. It is a sad
commentary to have employers and employees who have been unable
to resolve their differences proceed to have their "day in
court," so to speak, only to find that the judge or arbitrator is
a rubber stamp, and that the evidence‘and arguments laboriously
gathered and presented are not seriously considered. Yet, that
is precisely what happened in this case.

Collective bargaining for police employees truly seems to be
an extinct species on Long Island. The Award, in this case,
simply imposed Nassau County's unreasoned award on Kings Point.
The community is entitled to more, under the law. It is entitled
to estéblish its own terms and conditions for its employees and
to negotiate for itself. Failing thét, the arbitration panel is
to make an award based on facts. It has not been done in this
case. The process and the community are the less for it.

I respectfully dissent from the Award in this case.
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Dated: October 30, 1978

BERTRAND B. POGREBIY, ESQ.
Employer Panel Member Dissenting
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