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THE CITY OF ROCHESTER, N. Y.

CASE NO. CA0125;
M76-~303

-and-

- THE ROCHESTER POLICE LOCUST CLUB, INC.

"

The New York State Public Employment Relations Board, by'a designation
dated April 21, 1977, pursuant to Section 209-4 of'the New York Civil Serxrvice
_Law, appointed a Public Arbitration Panel for the purpose of making a just énd
-reasonable determination of the dispute in the above-captioned case.

The Public Arbitration Panel members so designated were: Public Panel
Member and Chairman - John F. Hans; Employer Panel'}mmber ~ William L. Holcoms;
and Employee Organization Pangl Member - Al Sgaglioné;

Prior to the submission of the dispute to the Public Arbitration Panel,
the matter had been referred to (Rev. Msgr.) James A. Healy in ﬁhe caéacity as
Fatt Finder in accordance with an appéintment by the4New York State Public
Eﬁployment Relations Board on June 2, 1976. Recommendations for the settlement
of the dispute were subsequently issued, and ultimately rejected. .

The Public Arbitfation Panel held a hearing on June &, 1977, at Rochester,
New York. An executive session of the Panel was held in Albany, New York, on
June 24, 1977. At the Rochester hearing, both sides were afforded opportunity to
present exhibits, testimony, and briefs. Post-hearing briefs were filed and avail-
able at the executive session of the Panel. No verbatim transcript of the testimony
was taken.

The genesis of the dispute reveals that many of the items origiamlly

disputed were resolved during negotiations and during the Fact Finding procedure.



After the issuance of the Fact Finder Hedly's recommendations, agreement was reac !
by the parties on other issues which were still in dispute at that time. The present
Panel has addressed itself to those issues which both sides agreed were still un-
}esolved.

The first unresolved issue was the matter of police salaries. A 67
across-the-board increase, retroactive to July 1, 1976{ is being sought by the
Police Locust Club. In addition, a cost—of-iiving formula (unspecified) was
requested for the‘second year of a two-year agreement.

The basic position of the City rested on a several-pronged argument in
: opposition'to such increase. Ié wés émphasized by the City that salary parity, at
) least historically, has always existed between the principal public safety groups in
Roéhester, namely the police and fire organizatioms.

The Rochester Fire Fighters Union and the City had reached a tentative
wage agreement which was subsequently rejected by the membership. An interest
arbitration panel awarded a general increase of 2%7% on July 1, 1977, and a general
increase of 8% on April 1, 1978. The prefious contracts of both, the Rochester
Fi;emen and the Rochester Police, had expired on June 30, 1976.'

As a major point in its argumeht, the City urged that the parity patterﬁ
not be disturbed in view of the history previously recited. fhe salient éhrust.of
that argument was based én prospective difficultieg with other employee 6rganiza—
tions in future negotiations. Parity, until recently, had attained the status qf
“the sacred cow", Recent decisions, judicial and otherwise, have tended to dimish,
if not entirely erode, that sacred aura.

Police officers usually work shift arrangements which provide less flexi-
bility in the amount of successive days free from duty. This binds them to a

schedule more restrictive than that of the firemen. The police officer and the

fireman are both engaged in hazardous occupations vital to the safety and well-being



of the community. Both are deserving of proper compensation. 'It is the contention
of a majority of this Arbitration Panel that the firemen enjoy benefits from their
shift patterns that police officers do not‘enjoy. For this reason, the majority
‘of the Panel rejects the parity argument of the City. .Panel Member Holcomb
dissented from this view.

As the second prong of its ;rguments in opposition to the wage increase
demands of the Union, the City dbes not, in éssence, plead inability to pay. Thi;
is not meant to indicate that Rochester, like most urban areas of a similar size,
does not suffer from those financial ills affecging other cities, Increase.in tax- -
" exempt proéerty,‘expenditures iﬁéreasing faster than revenues, prospective decreased
State Aid distribution, are among the factors affecting the amOunf of money avail=
able to pay any increases to its employees. Ail is not bleak, however. Rochester
enjoys a Moody bond rating unique among upstate cities. The economic climate of
Rochester, apparently because of prudent care in the past enjoys a reputation of
not being as sorely afflicted fimancially as other New York State cities of similar
comparability. The City of Rochester has; in effect, requested'that no salary
iﬁ;rease be granted for 1976. The reasons are varied. It is pointed out by the
City that July 1977, is already upon us, that other agreements have been consummated,
and that budgetary difficulties of enormous proportions would result. The arguments
are persuasive and practical, and the Panel will award no increase for 1976.

In determining the amount of increase to be awarded, however, the Pangl has
kept in mind that the cost-of-living-increase iﬁpact on the police officer is just
as great as that on any embloyee, public or othervise.

For the above reasoné, subject to the dissent by Panel Member Holéomb, the

majority of the Panel awards as follows:



.

The term of the contract shall be of two-year duration as agreed upon by
the parties; with a general wage increase of 47 effective July 1, 1977; a 4% )

general wage increase effective January 1, 1978; and a 47 wage increase effective

April 1, 1978.

Another item of economic importance involves the request by the Club for a
night shift differential. The arguments advanced, in the estimation of the Panel,
are.not of sufficient strength to warrant the imposition of this extra cost to the
City, at this time, and in consideration of the monetary impact of the salary award

made above.

The request for a night shift differential is denied and such is not

-

- awarded.

The salary of Investigator within the_Central Investigation Division is an
item of economic as well as legal dispute. The Police Locust Club has proposed
that the salary of Investigators be placed at Bracket 92 (grade B detective), TI e
Investigators are now chosen from the ranks of Police Officers on the basis of an
internal-merit examination.

It is the contention of the Citf that the proposal of the Locust Club would
bé.illegal, and that the salary of Investigators must be fixed with reference to
the salary being paid to Police Officers (Bracket 90) and Sergeants (Bracket 92).

Investigator is én assignment rather than a rank. The briefs and teséi-
mony submitted indicate £hat the work being done b§ the Investigator is the work of a
Grade B Detective. The majority of the Panel feels that the salary should be placed
at Bracket 92. The Club, the City and the Civil Service Commission have jointly
requested a determination from the CiviIHService Commission as to its legality. The
Panel has not concerned itself with the legal question involved. If the Investigator
is doing the work of a Grade B Detective, he should be so compensated. Panel Member

Holcomb dissents from the view of the majority.




It is awarded that Investigato:'s>sa1ary be placed at Bracket 92,

Presently, the Police Departmenﬁ of Rochester is working on a 5-2, 4-2
work wheel. This, of course, means that a police officer works 5 days with 2 days
off, then works 4 days with 2 days off. The Club has requésted the institution
of a 4-2 work week. It would seem obvious that the institution of such a system
would mean a loss of police coverage that would necessitate hiring more personnel
to maintain the present standard of police coverage. Significant cost factors
would be involved. For these reasons, the Panel denies the changé réquested by
the Club, | |

It is awarded that no‘change be made in the §-2, 4-2 work schedulé.

One of the unresolved questiéns at the time of this arbitration involved
the payment by the City of the pfemiu@ for an ordinary death insurance policy of
$2500 for all meﬁbers of the bargaining unit who rgtire. It is apparent, from an
economic point of view, that the cost of $uch a progf;m is minimal and, as a matter
of equity, be granted. The Panel makes the following award:

A sentence shéll be added to Section 4, Article 11 of-the contract to
read as follows:

"The City agrees to pay the full premium of an ordinary death insurance
policy of $2500 for all members of the unit who may hereafter retire from service'.

Section 3 of Artiﬁle 8 of the collective bargaining agreement pertains to
injury in the line of duty. The Club seeks a refinement of definition of "line of
duty" in keeping with that concept as outlined in the Workmen's Compensation Laﬁ;
and the opinibns and case law that have flowed therefrom. The entife concept of
police personnel injured in_the line of duty is basically different from the concépt
of injuries under the Compensation Statutes;

For this reason the Panel awards the following language cﬁange in Article

8, Section 3:
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Section 3: Bills for Services.

Bills for professional servi;e by private medical or surgial
specialists rendered to members injured on duty or while on police department
premises will not be paid from City funds unless such services are provided by
express order of the police physician. This rule will not apply to necessary
firs; aid or emergency services rende;ed in cases of injury in line of duty.

A change is sought by the Police Lo;ust Club in Artile 9 of the collective
bargaining agreement. Under the present wording of that Article, an employee may .
earn one (1) day of personal leave for each threg months of perfect attendance.
Currently, the Rochester Police Department calculates the eligibility of the
iemployee on the basis of calendér quarters, The Club Argues that, in certain
instances, the intent of the language may be subverted, and cites an example where
an officer could have perfect attendance for 178 days but, if he happened to be
absent on January 1 and June 30, would earn no dayé.w :

The basic counter-afgument to the proposed change in procedure sought by
the Club would substantiélly compound the problem of monitoring records and reports
to determine eligibility.

Neither side to the dispute on this matter professes a desire to increase
>or decrease the benefits conﬁained in the Article., There is merit to both points of
view as expressed in the briefs of both parties. Cognizant of that fact{ the Panel
awards that Article 9 be changed to read as follows:

PEffective iuly 1, 1977, employees covered by this agreement will earn
one (1) day of personal leaye for each 90 days of perfect attendance. Any personal
leave earned according to this section shall be credited in the quarter following

the period in which it was earned. The employee may use such leave for any purpose

subjcct to advance approval of his absence. The employee may accumulate up fou

(4) days of personal leave for this purpose, which may be carried across contract

o 7Tetiscal vears, provided that the four (4) day maximum is not exceeded."
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Certain changes in the disciplinary procedures existing in the present
contract are being sought by the Club. In furtherance of the argument for change,
the Club cited recent legal and arbitral determinations. It is claimed that the
changes in language sought would bring the meaning of the discipline section of
the contract more in keeping with the principles of those recent determinations.

The major thrust of the City's argument in opposition to the changes
sought relies on the differentiation %etween departmental proceedings and actual
criminal prosecution. The City claims that ﬁhe provisions of Article 20 aqd
Article 21 of the present contract provide adequate protection for the officer under

investigation in an intermal disciplinary proceeding, as well as in a criminal pro- -

-
-

- ceeding.

The Panel, in dealing with this problem, recognizes the sensitive nature
of internal disciplinary proceedings. It is also aware of the need for a feeling of
confidence in the police officer that éll his rights are being protected when he -
becomes subject to an investigation. The Panel feels that the language of Article
20, Section 2:B should be changed, and awards that the language of that section
shall read as follows:

- (B) YSubsequent to the filing of a complaint alleging a violation of
departmental rules and régulations or genéral orders, and prior to the filing of
Departmental charges, the member against whom the allegation‘was made shall be
advised of the name of thé complainant and the nature of the complaint, énd shall be
afforded the opportunity to be heard. The member may have counsel of his ow n -
choosing, which may include a representative of'the Club."

Article 3, Secti&n 3 of the present agreement provides for a longevity
payment. The City seeks a éhaﬁge in the manner of payment. Prcseﬁtly, a member
whose anniversary date falls between January 1 and June 30 commences receiving the

longevity payment beginning on the first pay period following January 1. Similarly,
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when the anniversary date falls between July 1 and December 31, the longevity pay-
ment commences with the first pay period following July 1. It is possible, under
some clrcumstances, that a member could sever his employment relationship prior to
his anniversary date, after having received his longevity payment. |
The Club maintains that the change requested by the City would, in
effect, reduce the longevity payment of some officers by changing the date upon
which the longevity is calculated. This, according to the Club, would be taking
awvay an economic benefit from the police officers.
The Panel feels that this problem is minimal and that no change should be
made in the present contract language. The Panel awards as follows:
There shall be no contract lénguage change in Article 3, Section 3,
thgevity.
The Club has proposed a full-time releasg for the Club President fof
proper administration of his job in handling the Qafious matters with which he mustc
deal. Released time in a lesser amount has also been proposed by the Club for the
Vice President utilizing the same argument anent increased duties attendant to proper
club dﬁties; particularly in the relationship of the.Club to the City with the various
prdblems arising from the administration of the contract.
Presently, Article 26, Section 2, provides for 3 working days a week of
released time. There iS'né provision for released time for the Club Vice President.
The Pénel is in accord on the justification for increased released time
for the President, but finds no logical rationale for the request for released time
for the Vice President.
The Panel makes the following hward:_
Article 26, Section 2: kelcase time for Club President shall provide for

detached duty with full pay for four (4) days.




The above constitutes the Award of this Public Interest Arbitration

Panel. The dissents of Employer Panel Member, William L. Holcomb are noted above.

;ATED: June 28, 1877 ' AZZ;‘£2LS;Z/Zﬁé§/iQ’
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Albany, New York . HANS, Ch%irman

STATE OF NEW YORK
COUNTY OF ALBANY

On this 28th day of June, 1977, before me personally came and appeared, JOHN F, HANS,
to me known and known to me to be the individual described herein and who executed
the foregoing instrument and he duly acknowledged to me that he executed the sane.
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DATED: . ;. ' Q/Q/

AL SCAGLIONE, Pdffel Memer

STATE OF NEW YORK
COUNTY OF

On this ,237 day oﬁC/45$7 1977, before me personally came and appeared, AL SGAGLIONE,
to me known and known to me to be the individual described herein and who éxecuted
the foregoing instrument and he duly acknowledged to me that he execut ane .
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DATED:

LLJ:AM L. HOLCO‘fB Panel Member

STATE OF NEW YORK
COUNTY OF

On thislféjé? day of;;{n\f 1977, before me personally came and appeared, WILLIAM L.
HOLCOMB, to me known and known to me to be the individual described herein and who
exacuted the foregoing instrument and he duly acknowlcdged to me that he ehecuted

the same.
P -
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NOI‘ARY I’UBLIC . ,//"

EDWARD G, FIWOWARCZYK

Notary Publie, Siats of Naw York

Qualified lo Erio County -
My Commission Expiros March 30, 19.. ‘







