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This is a proceeding pursuant to Section 209.4 (c) of Article 14 

of the New York Civil Service Law. A hearing in this matter was held in 

the Village of North Tarrytown, New York on April 27, 1976, before the 

undersigned members of the Public Arbitration Panel who were designated 

, in accordance with the compulsory interest arbitration procedures of the 

Ii	 ­
;IN. Y. State Public Relations Board. At this hearing, the parties were 

!! provided full opportunity to present evidence, testimony and witn~sses in 
1	 . 
1 

II support of their respective positions. The exhibits introduced weigh at 
,I
il least twenty (20) pounds. The parties requested an opportunity to file 
I' . 

:1 post-hearing briefs due May 17th and reply briefs due on May 24th. The 

11 post-hearing briefs were not filed until June 14th and reply briefs were 

il
:1

received about July 28th. 
I 

~ I 
II'I The parties egreed 

11	 Both parties stipulated that the record will constitute 
the documentary exhibits, the materials contained in the 
post-hearing principal and reply briefs submitted by both 
sides and such factual data as may be contained in theI decision or decisions of the arbitrators. 

Following the close of the hearing, and after all briefs were filed 

with the arbitrators, the Panel met in executive session on August 20th, 

1976, to consider all the evidence and to render an award. 

The Issues 

Wages 
Term' of Agreement 
Wage differentials 
Cost of living clause 
Longevity 
Night Shift Pay 
Out-oi-title Pay 
Stand-by Time 
Pay beyond overtime 
Triple time for holidays worked 
Vacations and choice of vacation 
Paid Holidays 
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-------~+----_. -------------­
The Issues (Continued) 

Personal leave ~ays 

Welfare Fund 
Uniform Allowance 
Educational privileges 
Re-opening negotiations 
Extending authority of arbitrator 

In addition, the Village raised the following issues: 

Salaries to be paid bi-month1y 
The work-week shall comprise 40 hours 
New agreement shall cover a two year period 
Uniform allowance 
Restriction of Personal Leave 
Wage increase of not more than 5% for each of the two 
years, effective immediately and not retroactively. 
(In its post-hearing brief, the Village modified this 
wage offer and requested that the police receive "A 
modest salary increase of same 3% for each of two 
years"xxx.) 

, .
BACKGROU~TJ 

The Police have been working under the terms of a collective 

bargaining agreement which expired on May 31, 1975. Following a declared 

impasse in negotiations leading to a successor agreement, a Fact-Finder 

appointed by PERB, issued his report and recommendations under date of 

January 13, 1976. This report was unacceptable and the Association 

petitioned PERB, requesting that the impasse be submitted to a public 

ation of the dispute herein. 

In reaching its determination, this Public Arbitration Panel gave 

serious consideration to the report and recommendations of Mr. William J. I 

Curtis, Fact-Finder. In addition,. the Panel examined comparison of wages, I 
, 

hours and working conditions of the North Tarrytown police with thosi. i 

_______-tt-_c_omp'r_able ~~."~'_t!'e interests and we},f."_,:" of the_)'Ublcic_-"n~the fioon- - --I 
-2- i 
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cia1 ability of the Village; and the working conditions which areuni9ue to 

those engaged in public police activities. 

i 
I In his report dated ~anuary 13, 1976, the Fact-Finder addressed 
, 
II himself to 22 Association proposals and 6 Village proposals and offered 
I 

il affirmative recommendations only concerning wages and uniform allowance. 
!\ 

The remaining 26 or more proposals were. either denied or ignored. Both 
I' 

the Association and the Village however regard each of the items as openI 
I, 
Ii
i 

before this Arbitration Panel which, complying with the relevant statute, 
I 

:1 
11 has therefore considered each of the items submitted by the parties 

il berein. 

I 
AWARD,I 

:! 1. Prior Practice Clause ., , 

Ii The Village seeks to eliminate this contract provision on the., 
" 

I
 
I ground that "it is an invitation to grievances".
 

This provision is grounded on conditions of employment not 

specifica~ly mentioned in the agreement. It would be unwise for this 

Panel to plow this minefield and, therefore suggests that such practices 

be first defined and then become a topic for discussion during future 

contract negotiations. Denied. 

2. Cost of Living Clause 

The contract to be recommended by this Panel will expire on 

May 31, 1977 and therefore the protective features inherent in such a 

clause would be absent because of the relatively brief period remaining 

between the date of this award and the termination of the new agreement. 

The Panel r~jects this Association proposal 

3. Continuntion of Expired Contrnct Except as Amended 

._-------------- . __ .. _---_. - .__.•... _------------_._--_._. _...
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1 

Except for any changes made in this award, the provisions appea ~g 

in the expired agreement between the parties herein shall be incorporated 

in the agreement expiring on May 31, 1977. 

4.	 Longevity 

An examination of the data submitted by the parties shows clearly 
.. 

that the Vill~ge, on a 5 year basis, ranks near'the top of Westchester 

villages. Associat~on demand denied. 

5. Personal Days 

Out of 18 Westchester villages providing this benefit, North 

Tarrytown ranks in the middle of this group. Comparable villages provide 

from 3 to 6 personal days. We feel some improvement' is warranted in this 

area, and therefore award an additional day, retroactive to June 1, 1976. 

The Village proposal to condition thiS benefit is denied on the ground 

that the grievance procedure is available to it in the event abuses 

follow. 

6 Costs of Arbitration 
• 

The Association has sought an amendment to the grievance procedure 

requiring the losing party in an arbitration proceeding to absorb the 

entire costs of such proceeding. This is, in our judgment, a procedural '1 

Irather than a substantive issue exclusively within the province of the 

parties and this.Panel chooses not to intervene. Denied. 

7. Uniform Allowance 

Data submitted herein shows that the present uniform allowance of 

$175.00 places the Village 13th from the top of all 21 Westchester 

Villages. The Fact-Finder recommended that this allowance be increased 

to $200.00, presumably recognizing the consistent increase in the pric~ 

-----._--_. - . 
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in an 

attempt to strive for uniformity of police dress, a committee shall be 

The Association has proposed that	 the Village contribute the sum 

" I of $300.00, per employee, to a union administered welfare plan incorpora­

:i ting dental and other health benefits. Examining the evidence, we find no 

. village police department in Westchester receiving this benefit. Further­

more, the cost inherent in adopting this benefit would not be warranged 

at this time. Denied. 

10. Out of Title Pay 

This Panel believes that existing State law affords sufficient
 

protection for those officers working in a higher classification. In
 

the event the Village attempts to circumvent the relevant statute,
 

grievance machinery will, in our judgment, constitute an appropriate
 

procedure for seeking relief. Denied.
 

11.	 Delayed Salary and Benefits Payment 

No evidence was submitted to support any contention that the 

. Village was chronically slow in meeting its payroll and benefit responsi­

bi1ities.	 Denied.
 

-5­



I 

I 

·1 
II _._.__ . -'." -"-'-" 
,12. Stand-By Time 

The Panel has not been convinced that this proposal was predicated 

upon any real abuse by the Village. Denied. 
i

i113; Meal Compensation .,
 
i!
 This proposal was based upon speculation. No evidence was offered
i' 

ii to support the allegation of hardship. "Denied. 

II 14. ~ducational Allow~nce 
Although this proposal has great merit, the Panel feels the expenseIi 

:1 involved ought not to be assumed at this time. Denied. 
Ii,.

! 15. Pay For Work Before and After Regular Tours Beyond Overtime
 
I 

'I
Ii The cost inherent in this proposal should not be assumed at this
 
J
 
! time. Denied.
 

I
 
: 16, 17, 18 and 19. Shift Differentials; Sal~~J Dif£~~e~ti~ls; P2Y z~r
 

'I Work on Days off Beyond Overtime; Triple Time For
 
II Holiday Work
 

:1 These proposals all entail increased appropriations which the Panel 
:1 "
 
dconsiders burdensome at present. Denied.
 

i 20. Term of Agreement 

In its original proposals, the Association sought a one year agree- I 
I 

ment, to wit, June 1, 1975 to May 31, 1976. On the other hand, the Village 

proposed a two year contract. In its post-hearing brief, the Association ! 

.ugges~ed salary increases covering a two year period. lt is the judgment i 

of the Panel that the new agreement shall cover the period June 1, 1975 'j 

to May 31, 1977. 

21. Vacations 

The A.ssociation has proposed 30 working days off per year for 

vacation. The Village opposed on the ground that its police enjoy a m 

genero~svacation p1an.tharl:._most ~.tJt:~_ neighbors •._:the yillage t s .position I._--_._---­
..6­
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, is well supported by evidence which shows that North Tarryto,Yn, Bronxville, 

Hastings, Irvington and Tarrytown equally rank second out of 31 reported 

II villages, providing 15 working days vacation after one year of service. 

Denied.II 
:1 

22. Bill of Rights
,I 

The Association seeks to structure a Bi1.! of Rights and suggested
 

:1'I that the matter be returned- to the parties for action and, in the event
 
! 

I.:1 this matter is unresolved, the Panel, at some future date, would re-enter 
il 
" and make an award. The Panel agrees that the parties should attempt to
 

II
 
If settle this issue but, in no event, does it choose to intervene. Denied. 

H 23. Paid Holidays Increased to 15 

i' 

At present the Village police receive 12 paid holidays. Only' 4 
[ 

" 

d
I' villages out of 31 offt::r IJ paid b.oliJa.ys and nortE:: provide: 15. 

'i Tarrytown, Elmsford, Tuckahoe and Tarrytown provide 12 paid holidays. On 

11 comparability. we observe tbat the Village is among the leaders in pro-

I,
:1 viding 12 paid holidays. Denied. 

I 24. Severance Pay 

This proposal, if granted, might well constitute a substantial 

cost item which_we feel the Village ought not to be burdened during this 

contract period. 

25.	 Vacation Seniority Pick 

The Association proposed that vacations be picked on the basis of 

lservice seniority in the entire policy department and that it be exercised
I 

on a rank basis. This is a pervasive practice in contracts affecting a 

large part of the private sector. While we recognize the uniqueness of I, 
- - I 

manpower requirements in-a police department, we do believe such seniority; 

p-~_ck_!~__th_':__ ~l~~E._~qu~_t_ab~e __ ll.~~!=_~~u~e __~~!-~e~e~~~~llg y'a_<::a_t2:~n_ p~cfcrences ._,! 
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We therefore accept vacation seniority pick only on condition that itr 

exercise does not affect adv~rsely manpower requirements in each rank of 

the Village police department. 

The Village has proposed specific changes to be incorporated in 

the 1975-77 agreement~ With the exception of two proposals which will be 

eonsidered now, the other four (4) proposals have been covered elsewhere 

in this arbitration award. 

1. Pay Day Shall Be Twice Mqnthly 

Police	 officers are now paid on a weekly basis. Presumably the 

sought herein may be predicated on some anticipation that a 

saving may result. If this is the motivation--no evidence was submitted 

in support.of this proposal--any savings could at best be minimal in , 

,I 22 member bargaining unit. Denied. 
I 
I 

2. All Police Shall Work a 40 Hour Week 

Again, it must be pointed. out that this proposal has been intro­

duced without any supporting evidence. Furthermore, this is an extremely 

sensitive area which would be best left for negotiations between the 

parties rather than for intervention by arbitrators. Denied. 

'The final proposal to be considered concerns salaries to be paid
 

to members of the bargaining unit. The Village proposed an across the
 
i 
Iboard increase of no more than five (5) percent for each of two years. 
I 
IThis wage proposal was introduced at the Fact-Finding hearing. During 
I 

this arbitration proceeding the Village modified its salary offer and I 

i 
I 

seeks to grant "a modest salary increase of some 3% for each of two y 's .11 

..:rhe .A.ssocia tlon asks us to "look to.. what it cos ts to 11ve. " 1 t sugges ted 

..8­
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i that $13,966.00, the present salary, is far short 

. 

of the $20,000 which the 

I Association seeks as a matter of "justice". Its final demand comprised
I
 
I
 

"four $900.00 increases each six months over two years producing 6/1/75 

$14,866.00, 12/1/75 $15,766.00, 6/1/76 $16,666.00, 12/1/76 $17,566.00." 

Mr. Curtis, the Fact-Finder, in his report dated January 13, 1976, 

recommended a one y~ar agreement in which salaries would be increased 5% 

as of June 1, 1975 and an additional increase of 4% would follow on 

December 1, 1975. Since both parties sought a one year agreement, Mr • 

. i Curtis restricted his recommendations to a one year term. 

The Association, in support of its proposal for an increase of 

$3,600.00 in base pay over a two year period, advanced the following 

arguments: 

1. By reason of the nature of their specialized training, 

I experience and risk factolS which are part of police work, they should be 
i 
! elevated above the middle income group which receives $17,676.00. In 

I addition, those at the top grade of patrolman should receive above 

$20,000.00. 

2. A large segment of workers in private industry have received 

wage increases averaging 11%. 

3. The average change in cost of living over the period July, 1973' 
I 

Ito June 1975 was 9.96%. This erosion in purchasing power should be 

restored. 

4. Teacher salary increases as of July, 1975 were at. about 10%, 

including increment. I 
I

5. Blue collar workers in Westchester secured increases of $500.00 
I 

each six months while those in higher grades received $600.00 raises each I 

six months • 
.- ..- ..-_...•._-_... --­
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Westchester villages, Ardsler is paying its p~lice as of 1/1/76 $16,275.00, 

Bedford had a rate of $16,000.00 as of 7/1/75; Briarcliff proyides two 

six month increases of $800.00, Bronxville established a rate of $15,300.00 

I as of 6/1/75, Irvington brought its rate up to $15,123.00 as of 6/1/73,
'I
Ii
d Mt. Kisco went to $15,748.00 on 6/1/75 and Pelham Manor established a new 
'I 

r rate of $15,100- as of 6/1/75.
 

I The Association argued that upon the evidence submitted, the base
 

I rate for a police officer in North Tarrytown should be established at
 

'I $17,566.00 as of 12/1/76.

!I 
;1 The Village, on the other hand, seeking to justify its offer of 3%Ii 
II salary increase for each contract year, advanced the following arguments: 

I, 1. The Fact-Finder-'s r.~port i~ grossly in.adcqu.:ltc ~:h2:l i~ 

(I recommends inflationary, excessive and totally unjustified salary in­
Ii
il creases. 

i 2. The Village has kept its police substantially ahead of infla­

tion. 

3. The Village does not have the ability to grant substantial wage 

and fringe benefit increases for the following reasons: 

a. Of the 21 Westchester County villages, North Tarrytown 

ranks eighth in population; sixteenth in total assessed valuation. It 

ranks eleventh in the size of its police department but has the seventh 

highest tax rate among Westchester villages; its assessed valuations have 

increased 2% over the past 7 years while its tax rate has, over the same 

period, increased 65%; assessed valuation of its taxable realty was down 

$322,255.00 for 1975-76. 

..10­
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--' --- - ..------ t --- .-_._-_... -.... -_. --------..,- - ,
I b. North Tarrytown is 'spending itself into bankruptcy. It is 

I very close to its -2% constitutional tax limitation. 

4. A computerized apalysis demonstrates conclusively that North 
I . 
:1 Tarrytown is in parity with its Westchester neighbors and that a 2% wage 

Ii 
;: 1~crease is all that is necessary to place the Village squarely at a 
" 

• prevailing norm. 
II . 

II 5. Municipal government simply cannot indemnify its employees 
II . 
! against losses in purchasing power resulting from inflation. 

6. North Tarrytown police salaries and fringe benefits for 1974-75 

compared with the 20 other Westchester villages, while not the highest, 

are not out of line. For patrolman first class and for sergeants, the 
'I 
': Village ranked ninth. 
I 
I 
! 7. The average patrolrr~n I~ulary rat~ as vf Hay, L976, in 11 

ji 

!vi1lages was $15,269.00, some 9% over North Tarrytown's rate. 
I,

il Examining the data furnished by the parties exclusively, we note 

II the following: 
I! 

jl The Village has diminishing ability to pay salary increases 

I 
I comparable to those paid in previous years. 

Non pay benefits provided by this Village are, in most areas, 

favorable with those benefits existing in comparable geographical areas, 

and, we have noted that its vacation benefits, after one year of serv~ce, I 

are close to the top paid by 21 villages. We have observed particularly .1 

I
that this Village alone has a three (3) step plan leading to patrolman 

Ifirst class while the majority of the 21 Westchester villages adhere to
 

a five (5) step plan.
 

The Panel has considered the Village arguments claiming that its
 

--- ------_.--_.. - ..
 ' 
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l'e4uced financial ability requires that it offer no more than a three. "\. 

percent salary increase in each of the two year contract. 

The Panel is cognizant that this Village, like many Westchester 

communities, is pressed with some financial difficulties made more burden­

some due to a relatively small tax base. We must, on the other hand, 

·	 l'ecognize that the police are faced with financial problems due largely to 

the erosion of the wage dollar over the 1974-77 p~riod. The C.P.I.I 
11	 increase during the period April, 1974-April, 1975 was 8.5%; during theI, 

!I
 period, May, 1975-May, 1976, the increase was 6 0 5%. Admittedly risky, a
 

,i 
II	 projection of the C.P.I. increase for the period May, 1976-May, 1977, 
:1 
:l 
.1	 based upon the best information available at this time, in~icates that 
I 

;~ the cost of living will rise between 6 and 7%. Therefore, it seems to 

I us that this loss of purchasing power must be considered in establishing 

;1 new salary rates. We believe that demands for continued effective police 

work and the advantages flowing therefrom must be contingent upon the 

w~llingness of the Village taxpayers to make some effort at stabilizing 

the purchasing power of its public servants. i 
I 
I 

We wish to emphasize here that the criteria recognized in this I 

arbitration proceeding makes financial ability one consideration but not 
I 

the controlling factor. Ldss of purchasing power resulting from inflation, 

. another factor, has already been discussed hereinabove. Some difficulty I 
was encountered when we considered the comparability criterion. First, I 

the parties were not in agreement on which villages were comparable to I 

North Tarrytown. Then, very few relevant wage rates have been reported 

for the 197~-76 period, primarily because most police impasses, as the 

one before us, are now before arbitration panels. The only rates CoV( I 

-------- ._---_._-_..-------_.__._----_.. _..•. _... _.... - ... 

... . 
, 
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lng 1975-76 and reported by the Village .are those relatinG to I 
four villagea where the'police waRe rates (rirst grade patrol~ 
man) run from $lS,ljOO.j1?16,000o in Pleasantville, to ~16,773o . 

in Larchmont. The Association called attention to Bronxville 
i 

where a rate of $15,500. was e~tablish3d as of June 1,197~. I~ 
I 

addition, the Associ~tion presented data relating to several . 

I Fact-Finding reports offered to I,.estchester VillaGes attempt-! 

ine to resolve policy salary impasses covering the 1975-76 per~ 
I 
I 

lod. No evidence was offered s h o\oling that any or these recom-i 

mendations had been implemented.On all the evidence submitted' 

by the parties, this .panel awards to the members 01' - the bar­

gaining uni t herein, an a cross the board wage increase or seven 
III (7) percent for the period, June 1,1975 to Nay 31,1976, pay-


II ment to be made retroactive to June 1, 1975. For the contract
 

year beginning on June 1, 1~76, and terminating on May 31st,
II 
1'177, we award the members .01' the bargaj ning uni t an across 

I 
the board increase of four (4) percent retroactive to June I,! 

I
1'176, and an additional across the board increase or two and i 

one-half (2~) percent to be p~id on February 1,1977. The re­

troactive pay award made herein- shall be paid within a period 

not to exceed ten (10) days l'ro1 the receipt of tbir, a'-J~r'd. 

To ignore reality and to provide these police officers 

with a nominal increase in salary, as sUf,gested by the Villaf,c, 

!would, in th~ ChRirman's judgment, run the risk of a serious 

morale problem, in which event, a concededly necessary and 

important municipal service might deteriorate to the great 

__~1 s~~'y_Il_n_~_~g(} _~~~~ ~_ t~o __ Y~_!~.0_g~~_~_~P'?:t?!:~_~ . _ 

-13­



• • 

• I 
i 

I
 
I 

August 30,1976 

"nfill • -, 
b:.r:.,~l ,·O.16J;,.r 

it:1" to mo to be tho indIvidual do~crlbed 1n BOO who cx~cuto~ tho 

,I rope, o1n.lr ina tr-U!{.ttnt lU1d hG eckno",letked to I~ t~~ at ha QXCCU- ' 
:1 . ~ .,' '(- , 

i tod the M"'.... ~,<4~,,/) //,I 

~..-- ),..1. .,--<.1;)/ --:-('>t {c[ [. 

I ' '~.F~O~E'PH PIC,\RF:LLO 
• "b" <t'e oi New (ork , ) ,Notary .u .c. ~ 3, 

\ S 'tX.r~ -;)1-' Ni:.oi Y':)RK No. 60-3")75190 
'I' " ..... ~ ' ,,,,' ~ ")l';' '.' ~'I''''C t·. '" '1"'::- • SS I 0 atified in w"~' ches:er C"u~IY •.

"w,~.':o .. ~ ....... it .....).. tl........ c.. .. *" .u . •. Ich'''''I'r .....ou. ll y

Cerlil ica:c filed II " O~ •• c 9 
,., .': n • '" ",r"' March 30. \~' ...... .... "..Inn. ,s _ - r" "1 I 

, 1976, bcro~c F~ per~onully ONWOn tll1s dnl of I 
uad e.p.pt){U"od JnHti HL~fiY, to 1«.0 kno.,n QXHl kno~n to mo to be t.h' 

tho rO~eLo1nG 1notruIncllvld~ol uoscl'lbod in find w;;o' oxeouted 

J'J:1Gntand be, Q.cknowledgod tort.(J that ho executed the ~;Ci!Ilt.~ • 

0 ._--_·_-- _. •• ." -. '--~. -~._---- -
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· ,.. <!®C-LL.l\.J _..lA-K~\..> h~} ~b\.Ct--:tQ..) 

~~U'0~'r.Vv (cD5~'-9~ 

joa~~t=e~~::i~ . 
JAr1E~ Til'liHIWS J Pmwl hember 

CITY AND COUNTY OF NE;\i YORK: SS:ISTAID• 

On this 30th day 01' August .. 1976, befere me personally 

orono B.::.~,d appeared NICHOLAS S. FALCONE, to me knOWJ1 and Imown 

to me to be the individual descr:i.bed in and '\<lho executed the 

and hel~oref.Oing instrltment
 

I ted the s"",,,.
 

STATE OF' NE~,-r YORK )

COLI,~TY 01i' \-Je;STCHr:STi..,R) .58: Co:"'!'.;"'"'.: .. , . =. ;..; .. ,~~. ,.,
 

On this (.I day ot-S'"iSi., 1976, before ro.a perscnu11y came 

and 8Ppear.ed JOHN HENRY, to 1,'18 known l.U1d kn01-JIl to me to be the, I 
individual described in and \J{~O executed the fOl'egoing inctru~

I 

ment and he ackno~11edgcd to mo that he executed the s ume. ! 

~~M.~1L.1 
nRIAN M. lUCYK{ 7 

Notary Pu!,II.', S:,:k ", N,!w York I 
. N,). U!·lul iu li I 

Ccrtlr;;-.~~~,· 1'11,:0 III W,',,:c .,~tl·rC(lll;)!V 

ComnllJ"'u/I L'i);;'" r.1..h,ll J'J, 1~'1,7 

----.---'- ,. 'II" --' - - ---- --.- -,- - -.-- -'--- --_ ..-.- -15­
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STl\TE OJ? NEvi YOHK ) ss:COUiJTY OF \-mSTCHLS'lIER) 

Dn this 7« day Of4.:/. , 1976, before mo personally c D111& , 
I, 

and appeared JAl1ES TlhHI11GS J to me knol-m and known to me to be 
I

the ind1vidual deecrlbed in and l'1ho executed the fore[.oing in~ 
. I 

strument and he acknowledged to D"..8 that he executed the s arne. I 

. --_ .._------_._._--- .-.-.-36 ,,.;---.----.--.----.. .. .., 



PUBLIC EMPLOYMENT RELATIONS BOARD 
----------------------------------------x 

In the Matter of the Compulsory 
Arbitration 

- between ­

NORTH TARRYTOWN POLICE BENEVOLENT 
ASSOCIATION Case No.: CA - 0064: 

M 75-584 
- and -

THE VILLAGE OF NORTH TARRYTOWN 
----------------------------------------x 

The Concurring Opinion of 
Arbitrator John" Henry 

The Village presented much evidence in the Arbitration Panel 

H~aring in support of their claim that they could not afford to pay the 

salary increase recommended by the ~act-Finder. 

However) at the Arbitration Panel closed meeting) the Vil­

lage representative abondoned that concept and presented to the Ar­

bitrators a graph which went into great depth to explain the impact of 

the cost of living on salaries. " 

"This Panel member objects to the introduction of this graph 

at that stage of the Arbitration. Had the Village or its Panel re­

presentative intended to use the graph) then the graph should hnve been 

properly introduced as an exhibit at the Arbitration lIenrings. 

The evidencp submitted by the Village to the Arbitrntion 

Panel) for the most part) dealt with the inability of the Village to 



pay .. Thus, both the City's Affirmative and Reply Brief dealt with th 

matters presented to them .. This new, unique application of the Cost 

of Living Index was not referred to by the Village in their Initial 

or Reply Brief. Thus, for a second reason, this· new theory was out 

of order. Furthermor~, the new graph presented was most inaccurate 

and misleading and yet the representatives of th~ police at the Panel 

Hearings were given no opportunity to see it or rebut it. The under 

signed thoroughly believe that the graph was in grievous error but 

then again he was surprised to see it there and not under obligation 

to be prepared to rebut it since he came ready to argue on the matter 

already submitted to the Panel. 

In addition, the undersigned i~ sorely disappointed in the 

Arbitrator's variance from the Fact-Finder's Award rendering a 7% 

increase in salary rather than a 9% rendered by·the Fact-Finder. 

And this to policemen already below the police going rate in West­

chester COlli1ty. Certainly the Village did not show adequate reason 

why the Arbitrator should have ignored the Fact-Finder's considered 

recommendation. And again this is.· not on ly so because of the Fact­

Finder's recommendation but because ·of tne obvious weight the Ar­

bitrator gave to the erroneous new graph. 

Nevertheless, unfortunately, after this long delay, the 

police are no longer economically able to wait any further and must 

recognize. the obvious and accept ·even this most unjustified Award. 



Accordingly, while the undersigned voices strong objection of the tac~ 

tics of the Village's representative and strong objection to the con-

elusions of the neutral Arbitrator, he is compelled because of the needs 

of the police to concur in a neutral Arbitrator's Award, so that there 

will be at least a two to one decision necessary to support a final and 

binding award, which will effectively conclude the matter. 

The police obviously are most anxious to immediately receive 

the meager increase now found to be due them. 

Thus, the undersigned conc~rs in the Award. 

Joh~~Henry 
Arbitrator 





I' 

JAMES F. 'GALGANO. MAVOR 

..HIl....IP E, ZEGARELLI, CHAIRMAN 

POLICE: • LICttT COMM., HOUSING CONN. 

.' 'E8 J. TIMMINGS, JR. CHAIR"AN 

INANCE • REAL ESTATE, FIRE CO..... 

JOHN MALANDRINO, CHAIR .. AN 

PUBLIC WORKS, SENIOR CITIZENS CO..... 

EMILIE SPAULDING. CHAIR..AN 

ADMINisTRATION CONN.• DRUG 

WILLIAM McBRIDE, CHAIR"AN 

WATE:R COMMITTEE 

JAMES .I, T1MMING9. JR. 
DEPUTY MAYOR 

MISS FILOMENA FALLACARO 
VILLAGE CLERK 

DAVID .I. WHELAN 
VILLAGE COUNSEL 

MRS. IRENE AMATO 
TREASURER 

THOMAS CAVALIERI, CHAIR..AN 

RECREATION CO.... ,TTEE INCORPORATED 1874 

8 September 1976 

Mr. Falcone:. 

This minority opinion will address to several failures 
of t-he Arbitration Panel in the subj ect case. 

Foremost, to be equitable to both the Public Employee and 
the taxpayer there is a necessity to define the job that the 
salary is being set for. American Industry recognizes this need 
to fairly evaluate jobs such that the scientist, designer, pro­
duction worker, salesman, legal staff, nedical staff and others 
are paid in relation to their" contribution to a successful 
organization. To compare these diverse talents it is necessary to 
evaluate each position by 1). The knowledGe required to perform 
the job. 2): The use of ingenuity required by this job. 3). The 
Administrative Responsibilities. 4). The Operating Responsibities 
that the job entuils. It also follmJs that Hhen a. measurement 
cri teria of this nature is installed tile Village would be able to 
provide equitable salary treatnent to all of its employees. 

The test of the success of a Salary Plan, that is at least 
equitable, is the ability to attract and retain qualified employees. 
A guide for checking that the salary for a position is equitable 
can be to determine ~vhat a similar job pays in a comparahle 
location. . 

In all of the data suhmitted by the Village and the Association 
(includine a multitude of Village, TOWIl, City and County Police 
contr~cts) is there is no effort to define a PatrolmcJ.n1s joh. 
Consequently, the first step is to evaluate tIle job by Private 
Sector :1cthods. 

I. Knmvlecll;e is defined in tile contract between North Tarry­
town and its Police ilS requirinG a four year hi~h school ecluc~tion. 
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In addition the job of Patrolman (I) requires two years of 
-training or prior experience. (II) InGenuity. This factor 
measures the extent to toThich creativeness, resourcefulness of 
inventiv~ness are elements of the job. It considers the deGree 
of original and independent thinking required. It should be 
recognized that InGenuity is a definite requisite of the position, 
but usually applies to assir,ned, moderately complex tasks or 
programs tolhich may extend beyond mvn activities. This requires 
frequent original and independent-thinking. (III) Administrative 
Responsibilities measures the require~ent for organizinG, training, 
guiding, planninp; for, coordinatine,. control],.ing, supervisinr, and 
directing personnel. A Patrolnari I j6b involves cOMplex functional 
contr6l responsibilities with moderate responsibility for follow­
up, or intludes limited functional ~ontrol responsibilities 6utsicte 
of the Department. (IV) Operating Responsibilities measures the 
extent to which the responsibility for makine decisions and taking 
actions affecting operations is an element- in the position. A 
Patrolman I requires frequent operating decisions and actions of 
moderate difficUlty, and some difficult decisions and actions. The 
Patrolman may assist in formulating recommendations on difficult 
and important problems. Decisions and actions are very difficult 
to check; any inadequacies would cause considerable incon~enience 
or expense. Effect of inadequacies may -extend outside of the. 
Village. The position of Patrolman- I, as defined, can be equated 
to a salary base in Private Industry for a 40 hour week as 
folloHs: 

Date 40 hour 35.5 hour N.T. Police 
week \-leek. Award 

6/1/75 14,198 12,589 14,944 
6/1/76 15,330 13,592 15,543 

This tabulation ShOHS that the award of the panel is clearly 
excessive in each of the two years and further that the Village 
has every right to expect a 40 hour work week for the salaries 
paid to its Police~ 

Ass~~ing that there is no jus~ cQmparing of Police and 
Industrial salaries tole have examined the Consumer Price Index 
(NeH York-NeH Jersey Hetropolitan Area) for the period 1967-1976 
(plus -panel projections), as G:onpared to rIorth Tarrytmvn Police 
Salaries (contracts submitted cover the period June 1, 1969 thru 
May 31, 1975 ann we have added the salary aHard recommended by 
this panel) in addition, beciuse of information furnished by the 
P.B.A. h'e have looked at the salary policy of one of New Yor.k 
States major industrial eMployers for the period of 1969 thru 
the present. To make this data more meaninr,ful we have plotted 
it on the uttached curve sheet. Hlwt it ShOHS is a clear trend 
of Public Salaries outp<1.cinr, pl'ivute Industry. Further it ShOHS~ 
wi th the as sumption that the June 19 G9 agreement brOUfj}1t Police 
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salarie~ equal to the C.P.I. rather than in front of it as ha~ 
been the case with each contract since then, that in June of 1975 
Police salary was equal to C.P.I. 7herefore, \-7ith the C.P.I. in­
crease between May 1975 and May ~976 being 6.5% a just ihcrea~e 
would be 3.25%. With the projected increase from May 1976 to 
:1ay 1977 being between 6 and 7 percent a just increase would be 
6.25% or translatin~ to actual dollars the Patrolman I salary 
should be increased to $14,420 effective June 1, 1975 and to 
$15,321 effective June 1, 1976 thru May 31, 1977. 

It should be noted that fiGures used for police salary are 
absolute dollars and are not adjusted 'for an approximately 3% 
reduction in work hours negotiated effective June 1, 1970. To 
justify the 3.25% increase effective June 1, 1975 it is only 
necessary to think that food, clothing and materials that cost 
$100 at that time could be expected to cost $106.50 on May 31, 
1976, Further, it is assumed that the rate of inflation is 
growing constantly. Therefore, to increase salaries to $103.25 
on June 1 allows $3.25 to be put in savings in June. By September 
only $1.62 is being saved and by December all of the increase is 
spent to overcome inflation. During the second half of the year 
savings are used to make up for the continuing inflation .and by 
May 31 the principal of the savings is used up. (The Patrolnan 
is still ahead by any interest that principal generated). For 
the second year it is necessary to add $3.25 to the salary plus 
1/2 of the inflation rate for the year. 

It must also be noted that apparel, transportation and medical 
care are major contributors to C.P.I. and that the Village pays 
the total cost of medical insurance, has increased the clothing 
allowance by 100% since June of 1973 and exhibits a policy of 
hiring locnl residents. Therefore, so~ething less than full C.P.I. 
should be allotted to salary increases. 

Briefly, it must be documented that North Tarrytown Police 
Salary meets and probably exceeds the test of attracting and re­
taining qualified people. During negotiations 9 mer:lbers of the 
24 man force were eligible to retire but they chose to continue 
working. Recently one offi~er died and there are nOH 8 potential 
retirees in a 23 man force. In addition, men who are high on the 
County Civil Service list and consequently at the top, of the 
local list are seeking out Village Officials in an attempt to be 
placed on t~e force. No better proof exists that Horth Tarrytown 
salaries are at least fair. 

What does this job pay in a c01'1pur;lble conrlUni ty? First it 
must be pointed out that thp-re is cl<.::ar discrinination ar;Ainst 
Vi lloges (us compared to cities a:1d J,:Quns) in the Stote Aid Formula 
used by the State of New York. As c1 r~slllt Villa~es must raise a 
r,reater percentar,e of their operating revenue f~'or.1 Real Property 
tax than do other levels of goverm:1<2nt. Thf~refore, all of thp­



-4­

contractual data submitted could have been reduced to contracts 
with 'the 21 Villages in Westchesier. The Computer analysis 

. submitted by the Village studied 14 important variables and als 
the consideration r,iven to the position of each Village to deter­
mine its maximum taxing ability as contained in State of NeH York, 
Legislative Document' fi97 "Special Report on Municipal Affairs by 
the State Comptroller". There is.clear evidence that there are 
NO truly comparable Villages and forced comparisons are at best a 
crude euideline. In this area there is also evidence of the poor 
management of NeH York City ,reflecting into the, suburban communities 
Before leavin~ this subject area it must be mentioned that the 
computer possesses the ability to ~nalyze more ~ariable data than 
hand calculations and. its suggestion, that b~sed on data available 
in early 1976, that $14,258 is the just salary for a Patrolman I 
is undoubtedly the most valid criteria, outside of defining the 
job to be done. 

Ability to pay. It is interesting to note that with all of the 
multitude of contracts submitted and the ~esulting discussion in 
the P.B.A. Prinicipal Brief there are only four that are termed 
good, all of the others are either poor or co~unities attempting 
to catch up. The four good contracts and comments on the govern­
ment financial condition follow: 

Nassau County - In the spring of 1976 Moody's lowered the Countys 
Bond Rating, a sign of fiscal trouble. 

New York City - In default - Under the control of a State Finan al 
Control Board. Taxing at 96.5% of maximum ability, 

City of Yonkers - In default - Under the control of a State 
Financial Control Board. Taxing at 99.91% of 
maximum ability. 

Village of Ossining - Taxing at 99.18% of maximum ability. Worst 
fiscal position of Westchester's Villages. 

Why is Police Salary so related to the Village fiscal position? 
In the Village of North Tarrytown's 1975-1976 Fiscal year a total 
of $1,936,190.57 was spent from General Fund and Federal Revenue 
Sharing. Included in this sum is·$470,438.47 in the Police Budget, 
$165,558 for Police in the employee benefit budget and $8,5 110 for 
Police in the Debt Service ~udget or 33.29% of the total expend­
iture is Police Related and salary and benefits account for 86.6% 
of the Police Bud~et. Also to be considered is the Village sub­
mittals of the graph which shOWS the actual 2~o tax limit and future 
projections as well as the actual tax levy and projections. 
According to this submission the Village will reach its 2% limit 
in 1980 Fiscal yea!". Hm-lever, this s~me curve indicates a tax levy 
for the present fiscal year of $1,660,000. The adopted BUdr;et shoHs 
~a tax levy of $1,714,101 or in other words the Village is losing 
its battle to control its financial destiny. To furth~r substa~tiat 
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ability to pay is the'Villar,e computer study which identifies 
True Tax, True Value, Hedian Fan1i~y Income and Villaije as the 
four most important variable in the study. All of these items 
have a direct relationship on ability to pay. 

We have also seen the Financial Control Board clamp wage 
freezes on the Police in New York City and Yonkers. It is also 
well publicized that there have been substantial force reductions 
required in New York City. It can only be concluded that Taylor 
Law Panels must stop their excessive awards before all levels of 
government are forced into default. 

The follovling Tabulation is presented to compare salary 
from all of its major aspects: 

Date Private Sector C.P.I. data Computer Panel Award 
35.5 hr. wk. 40 hr. wk. actual 

6/1/75 12,589 14,198 14,9 114 
6/1/76 13,592 15,330 15,543 

In conclusion of the salary issue it is recognized that
 
because of the tax situation New York State is least attractive
 

.of the 48 continental States to industry. In addition to the 
salary, industry has mahaged to maintain its Benefit Package to 
20% of Payroll, yet in 1975-1976 the iIorth TarrytOim Police 
package amounted to 4 2 .ll~ 9". Therefore, Hevl York's abi 1ity to 
attract and retain tax paying industry is further diminished 
because the most desirable segment of the work force would be 
attracted to superior salary and benefit employers. 

The next great injustice was accompLished by the treatment 
of Personal Business Days. For ~any pages in its principal brief 
the P.B.A. details the problems associated with shift type work. 
However, one of the areas where Police shift work is superior to 
the standard work day is in the area of Personal Business. 
Sixty seven (67) percent of Police work time is outside of the 
normal ~wrkday. Because Police work include s Saturdays and Sundays 
their days off 2re frequently during the normal work week •. Police 
have vacation time in excess of Priva~e Sector employees. With 
some scheduling most Personal Business can be accomplished with­
out additional time off. It is probable that some Personal Business 
cannot be deferred and P.B. Time is necessary, but there is no 
convincing argument that it should be increased. The position of 
the Panel majority is that if other localit~es make a mistake 
North Tarrytmvn should also. It should be recognized that the 
present Police Contract allows for 0.86% of payroll for Personal 
time. In fiscal year 1975-1976 the North Tarrytown Police used 
0.63\ of Payroll for Personal Business. It is totally inconc~iv­
able that the Police require more than 73% of the Personal Business 
time. Without clear definition of what is Personal Business the 
Village is without power to control this abuse and the error of 
the Panel majority in effect will furtller reduce Police protection 
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in North Tarrytown~ 

The panel did not probe the Village request for twice monthly 
pay days. It is a fact that 3 days per week are spent in the 
Village Treasurer's Office to take care of payroll details. It is 
anticipated that reduction in pay days would allow free time to 
establish a Central Purchasing Operation without addition to the 
staff in the Village Office. As a further aid to establishinG 
Central Purchasing the auditor is investigating a computer payroil. 
Since costs are based on the number of checks issued; therefore, 
twice monthly pay days would reduce the cost of preparing the 
payroll by more than half. The end result of these two steps 1S 
an appreciable savings to be realized by the Village. 

Other areas in the Panel Award c'an be defined as having from 
lukewarm to wholehearted concurrence. 

./ 
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On or about August 30, 1976, this Arbitration Panel made individu 

Awards covering approximately twenty-three (23) issues in dispute between 

the parties herein. These Awards, made pursuant to Section 209.4(c) of 

Article 14 of the New York Civil Service Law, were forwarded to all 

interested parties. 

Following receipt of the arbitration Award on or about September 22, 

1976, the parties herein disagreed over the interpretation and applic­

ability of one of the 23 disputed items covered by the Award. This item 

was Triple Time Pay for Holidays Worked. 

When the parties were unable to resolve this dispute, the Associa­

tion, citing Section 7509 of the Civil Practice Law and Rules, on 

October 8, 1976, made application to this Panel seeking to modify the 

award of August 30, 1976. Accordingly, all members of the Panel conver ~ 

on November 4, 1976 at the Village Hall, North Tarrytown, New York, and 

heard argument on this application. Both parties ~vere given full opportun-j 

ity to present oral argument, introduce exhibits and file briefs. CounseL 

Ifor both parties, having expressed no desire to file post-hearing briefs, 

the Panel met in executive session immediately following the close of 

the November 4th hearing. }~mbers of the Panel discussed the issues 

raised at the hearing and proceeded to render a decision on the application. 

The dissenting opinion of Panelist Timmings is attached hereto. 

CONTENTIONS OF TIlli ASSOCIATION 

The Association mo.intaincd that pursuant to the contractu<1l agree- I 
ment between the Associo.tioll and the Vilbge \vhich expired on Hay 31, 1976 

ArUcle VII. Sec tioll 3 th«?reof, provided tha t "Officers required to wo"'· r 
on their paid holidnys s11<111 be pnid additional strair;ht time for the 

--·~--ll-·------------- ----.--_..-- ..._- -.-.....-... '.'- ._-~_ ..._-----.- -_ ..._-- ----- -- -----. ------. ----.- . 



hours worked." Pursuant to this agreement, the practice has been to pay 

such police officers for such work at the rate of three (3) times their 

normal rate of pay. In its contractual demands made following the expi­

ration of the aforesaid agreement on May 31, 1976, the Association 

requested that the Village practice of payment of triple time for hOlidaYl 

worked be incorporated in the written successor agreement. 

Continuing with its presentation, the Association noted that the 

Panel, in its August 30, 1976 Award, had ruled that the prior practice 

clause in the agreement expiring on }lay 31, 1975 be continued in the 

Isuccessor agreement, except as may be amended by the Panel. 

Interpreting the August 30, 1976 Award, the Association believes that 

the Panel only denied the Association's request for the inclusion of I 
I 
Itriple time for holidays worked in the successor agreement covering the 

period, June 1, 1975 to May 31, 1977. The Association argued that when 

the Panel denied the request to include a triple time for holidays worked I 
provision in the written successor agreement dated June 1, 1975, such• 

denial did not call for the elimination of the practice per se. The 

Association emphasized that in its original demands it did not ask for 

triple time for holidays worked. It took for granted that this prior 

practice would be continued by the Village, a practice which had been 

established by mutual consent several years ago. 

The Association request that the A~"ard of this Panel dated August 30,: 

1976 be modified to clearly indicate that the prior practice of triple 

time for holidays worked adopted by the Village several years ago be 

I	continued throughout the term of the 1975-1977 agreement between the 

parties herein. 

----_.._--------_._-------------_._------- .-.- --_ ..... ----_ .. ---._---­-----------·--·--11--· ... 
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POSITION OF TIlE VILLAGE 

The Village, opposing the Association's application for the modifi ­

cation of the Panel's Award dated August 30, 1976, advanced the following 

arguments: 

1. The proceeding held herein is illegal. 

2. The Association did not discuss the matter of triple time pay 

for holidays worked in its post-hearing brief or in its post-hearing
 

reply brie f.
 

3. The Award made by this Panel dated August 30, 1976 changes the 

prior practice of paying triple time for such holidays by denying such 

Ipayment.­

4. Arbitration is final. A party who is dissatisfied with an 

5. In the event the Panel erred in making the Award relating to 

merits of the 

authority for "I 

Ifor amending 

OPINION 

On Page 6 of the Panel Award bearing date of August 30, 1976, the 
I 
following language appears: 

16, 17, 18 and 19. Shift Differentials; Salary Differentials; 
Pay for Work on Days Off Beyond Overtime; 
Triple Time for Ilolid.:ly \.Jork 

"These proposals all entail increased appropriations which the Panel 

considers burdensome at present. Denied." 

This is the language in dispute and the subject for the application 
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might reasonably conclude that the language set forth herinabove denies 

triple time for holiday work. However, we should recognize the following 

additional language appearing on Page 4 of the Panel Award: 

I~xcept for any changes made in this award, the prov1s10ns 
appearing in the expired agreement between the parties herein 
shall be incorporated in the agreement expiring on May 31, 197)." 

Moreover, the Award numbered 1, appearing on Page 3 of the Panel 

Award, is also relevant to the issue herein, and reads: 

Prior Practice Clause 

"The Village seeks to eliminate this contract prov1s10n 
on the ground that 'it is an invitation to grievances.' 

This provis ion is grounded on conditions of emp loyment 
not specifically mentioned in the agreement. It would be 
unwise for this Panel to plow this minefield and, therefore 
suggests that such practices be first defined and then become 
a topic for discussion during future contract negotiations. 
Denied. II 

. In a letter dated October 13, 1976 addressed by the Village counsel 

to the members of this Panel the fo110\ving statement appears: 

"An examination of the evidence presented before you and a 
revie\v of the various memoranda submitted by the parties establishes ,­
clearly and conclusively that the issue of triple time for holiday 
work was presented fully, completely and at length. If there was 
any misunderstanding \vith respect to this issue it ~vas on the part i 

of the Union and certainly not on the part of the arbitrators, ,I I
although it is impossible to delve into the subconscious thoughts I· 

of each of you. The fact is that, as a matter of practice resulting 
from an ancient oversight on the part of a Village treasurer, North 
Tarryto~~1 police have been receiving triple time for ho1day work. 
The Vi11agc demanded tile elimination of triple time and the Union 
chose to demand that it be included in the collective bargaining 
agreement. The arbitration a~vard, in ",hicl! the Union representative 
eoncurred, clearly and unequivocally denies triple time." 

The Panel \vishes to Ol:lke some comments concerning the aforemcntioned 

Iletter. ·1..---------~-- r- --- ---.-------- --..----0---.·. - ---ii--' -.- -_ ---­---- ·----·-0---..·.-· .. - .. _.] 
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1.	 Triple time for holiday work h~s been paid by the Village reSt 

lng from '~n ancient oversight on the part of the Village 

Treasurer xx." Admittedly, a prior practice had been established' 

over a period of years calling for the payment of triple time 

for worked holidays. 

2.	 The Association claim that it merely sought to include a triple 

time provision in the new agreement appears to have support in 

counsel's letter which states, '~x the Union chose to demand that 

it be included in the collective bargaining agreement. " 
3.	 During oral argument on November 4, 1976, the Village counsel 

asserted that the Association did not discuss the matter of 

triple time pay for holidays worked in either its post-hearing 

brief or its post-hearing reply brief. Yet, counsel, in his 

letter of October 13, 1976, reported that "an examination of the 

evidence presented before you and a review of the various memo- , 

randa submitted by the parties establishes clearly and conc1usiveL 

1y that the issue of triple time for holiday work was presented ! 
flilly, completely and at length." The fact is that the only 

reference to the practice of payment of triple time for holidays 

worked appears in the Village's post-hearing brief on Page 38 

thereof \l1herein the Village sought "to eliminate the totally 

unjustified practice of paying triple time for holiday \"ork." 

The Association made no reference to this disputed item during 

the arbitration hearing nor did it refer to it in either of its 

two briefs. In its original l.1em:lllds submitted to the VillaGe 

I which \"e \"ould guess occurred C'<lrl.y in 1975, the Association 

---..----.-. r - - .-------- -'--'-"'- ---- --.-..-- .--..-.---.---- ---- ..------.- -- --_ -_.. "- _. - - _-­
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sought only to have this past practice made part of the written 

proposed new agreement to bear date of June 1, 1976. 

The Panel, in making the specific award relating to triple time pay 

for holiday work denied it in the belief that it would entail increased 

appropriations considered burdensome to the Village. Since the triple 

time benefit was conceded by the Village to constitute a prior Village 

I
Practice extending over several years, we believe it cannot be maintained 

j 
that a continuation of this prior practice would "entail increased appro­

priations:' In its Award, the Panel sought to deny the Association 

innovative benefits requiring new and substantial Village expenditures 

covering the period of the new agreement. 

Assuming arguendo that the Award did deny triple time pay as 

I 
contended by the Village, such denial would obviously be in conflict with I 
another Panel award providing for the continuance of all prior practices I 
existing between the parties. Such conflict, assuming it exists in the 

August 30, 1976 award, may not stand in the opinion of the Panel. 

The arbitration Panel, in its Award dated August 30, 1976, never 

intended to abrogate an Association benefit which had been established 

by mutual consent of the parties herein as a past practice existing for 

some years. To repeat, the Panel, in denying the Village request to 

eliminate the prior practice clause which admittedly covered triple time 

for holiJay work stated; "it t-lould be um-lise for this Panel to plOt.,r this 

minefield and, ther~forc suggests that such practices be first defined 

and then become a topic for discussion during future negotiations." He 

therefore believe that the attitude expressed by the Panel on the subject 

of prior practice clearly indicates that this Panel had no intention to 

... .. . .__ .. ... ...._._ .... . .. ._ . __....._.._. _.. -... -_ .... 1.. 
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disturb or change in any way any prior practice existing between the 

parties, including of course, the past practice of the Village under whicl 

police officers were paid triple time for holidays worked. 

Finally, we wish to comment on the contention advanced by the Village 

. I 
at the oral argument on November 4, 1976 that this proceeding was illegal.! 

It argued that Section 7509 of the Civil Practice Law and Rules under 

::::: :::i:::::::t:::r:e::::dw::g:::e:O:o::7:o:i:::":h:o::::::::::o:f the ,I 

sought is directed to the merits of the said award. No supportive law 

was offered to support this Village contention. By reason of the exist- I 
, 

ing dispute between the parties herein relating to the interpretation of 

Ithe Panel A\vard on the item of triple time pay for holiday work, the 

Ipanel feels it has a duty to clarify its intention existing at the tim 

the said Award was made. We believe further that the Panel intention as 

expressed herein has clarified the Award of August 30, 1976 in the matter 

of form, not affecting the merits of the controversy. 

Upon all the evidence submitted herein, the Panel, clarifying its 

August 30, 1976 Award, directs that the Village continue to adhere to its 

prior practice of paying its police officers for holiday work at the rate 

of triple time. 

AWARD 

The Panel directs the Village to adhere to its prior practice of 

paying its police officers for holiday work at the rate of triple time. 

Dated:	 New York, N. Y.
 
November // . 1976
 

({;.. ' ~( 
•	 {J .....-- t r ('-"-J' . 

Fnlcone, Chairman---.--- --r--------------------------7------'---'.- .. --...------- --- -.- .... ---. J:", ­

Nic1101as S. 
----- .... --.. --- .. ­
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STATE OF NEW YORK ) 
ss. : 

COUNTY OF NEW YORK ) 

I On this //( day of November, 1976, before me personally came and
'I appeared NICHOLAS S. FALCO~TE, to· me knmm and kno\-Tn to me to be the 

individual described in and who executed the foregoing instrument and he 
ackno\.;r1edged to me that he executed the same. 

ames J. trimmings, Palle 1 Me&Jbcr 

) 
No. ':-1-!.374 -~y)
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j'-'.I, 

STATE OF Nm-l YORK ) 
8S.: 

COUNTY OF vJESTCllESTER ) 

On this )(.,-t.:"day ofrNovember, 1976, before me personally came and 
appeared JANES J. Tnft.O:N£~ to me knmffi and knmffi to me to be the inel i vid­
ual described in and who executed the foregoing instrument and l~ acknow­
ledged to me that he executed the same. 
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This minority opinion will ~ddress to the unprofessional conduct and 

decision of the majority of the panel. In addition. it will register my 

negative votc. 

On the merits of thc award. the majority has f~iled to recognize that 

they establish what they considered to bc a fair salary for Police work in 

North Tarrytown. This award. while inflationary. had to recognizc that 

Police protection is required twenty-four (24) hours a day. 365 days a 

year which obviously includes the twelvc (12) holidays in question. Since 

in s~tting annual rates of compensation. the panel majority concluded 

Police were entitled to a day's pay for holidays off and double time for 

holidays worked. their sudden reversal and a~vard of double time for a day 

off and triple time for a day worked without a corresponding incrcase in 

productivity. is absolutely inflationary. 

The statement in the majority report (pg 2. next to the last para­

graph) "The Association emphasized that in its original demands. it did 

not ask for triple time for holidays worked. It took for grated that this 

prior practice would be continued by the Village. is untrue for theII 

foilowing reasons: 

1. Exhibit dated }farch 13. 1975 - NTPBA 1975-76 Contract Proposals. 

Item 3.4 "Double time plus holiday pay for work on holiday." 

2. Joint exhibit 2 "Report and Rccommendations of William J. Curtis. 

Fact-Finder." pg 2. item 13 "triple time for holiday work" and pg 5. 

section 3 - Recommended - No change. 

In addition. there can be no misunderstadning of theVillagc position 

such as principle brief PC 7. item 6 "That holidny work be paid for at 

double time and not at triple time as at present." and pg 38. second para­

graph "Triple Time Holiday Pay is Totally Unjustified." Lastly. the mem­

bets ot the panel reco~ni~e tllnt in executive session. I raised the question 

1 
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of whether or not we had ,covered the triple time for holiday issue. 

It is absolutely clear that the Village reco~nized that the subject of 

triple time for holidays was covered by "prior practice" and could only be 

changed by collective bargaining or arbitration. It is equally clear that 

the Arbitration Panel was unanimous in rejecting triple time for Holiday 

Work. 

The need to conduct this special hearing is undoubtedly due to the 

dictatorial leadership of the panel by the State appointed chairman. The 

chairman drafted his award, read it to the two members of the panel, allowed 

some time for discussion of items that were in contention, announced that 

he would consider Village objections and then po~ed his award. He is for­

tunate that the labor member of the panel belatedly voted to confirm his 

actioll. More outrageous is the State Arbitrator's statement at the c1ari ­

fying hearing that it is obvious that he made a mistake, he would never take 

a benefit away from the police, but would only see what additional they 

were entitled to. This display of prejudice is unbecoming at best, but 

may explain my lack of success in trying to argue this entire award on its 

merit. 
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