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For the Village of Buchanant

Jack Loeber : : Village Trustee
David Goodman Representative

For the Police:

Herbert E. Hesselgrove S Patrolman

Roﬁert E. Frey Attorney

Before:

William J. Burke. ’ Village Designee
Raymond Lowery Police Designee

I. Leonard Seiler, ESQ. Impartial Chairman

On April 8, 1976, the New York State Public Employment
Relations Board determined that a dispute continued to exist
in negotiations between the Village of Buchanan (hereinafter
referred to as the "Village") and the Buchanan Police Department
(hereinafter referred to as the "Police") designated a Public
Arbitration Panel (hereinafter referred to as the "Panel")}pur-
suant to Section 209.4 of the New York Civil Service Law for the
purpose of making a just and reasonable determination of this
dispute. Due to séVeral delays in holding the first arbitration
hearing, the Police apﬁointed arbitrator was forced fo withdraw

and Raymond Lowery was appointed in his place. The newly con-
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stituted panel then prcceeded under the applicable statutes,. ru..gs
and regulations to'inquire into the causes and circumstances of
this, continued negotiations impasse and at the conclusion of the
inquiry made the findings and award which follows.

After several ﬁostponements. a hearing was finally hela'on_
July 8,1976, in the Buchanan Village Hall, at which time the
parties were_given'ample opportunity to present oral and written
statement of facts, supporting wiinesses, and other evidence and
were provided with the opportunity to argue their respective posi-
tions regarding this dispute. At the hearing, the parties express-
ly waived their right to have a record made of the proceedings.
The parties mutually agreed on July 8th,.to submit post
hearing briefs by July 23rd and reply briefs by August 6, 1976.
Following their receipt, the Panel on August 11, 1976, officially
declared the hearings closed. | | |
.The Panel met in Executive Seésion on August 19, i976.- Aften
due and deliberate consideration of ali of the,evidence, facts,
exhibits and documents  presented aﬁd in accordance with the app-
licable criteria the Panel arrived at the Award which follows.
The Panel was mindful at all times of the statutory provisioné
of Section 209;4 of the NeQ_YOrk Civil Service Law such as, com-
parable wages, hours and conditions of employment of other em-
ployees performing similar services or requiring similar skills,
financial ability of the public employer to pay.and such other
factors which are normally or traditionally taken into consider-
ation. The Panel also considered the recommendations made by th

Fact-Finder in this dispute.

IN GENERAL:

1. The dispute involves the continued impasse between the
Village and Police over a successor agreement to their first writ-
“fen labor contract that expired on May 31, 1975. The new agreement

to be effective as of June 1, 1975.
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2. The parties agreed that they did not desire to have a-
record made of the Arbitration Hearing.
3. A fact-finding report issued by Edward D. Depew on June
27, 1975, failed to resolve the dispute.
L, The "position" of tﬁe parties and the Panel's "discuss-
jon" are only a summary and are not intended to be all inclusive.
5. The parties at the Arbitration Hearing submitted the
following issues for determination by the Panel:
a) Salary |
b) College Educational Bénefits
c) Reimbursement for Unused Sick Days on Retirement
d) Longevity
e) Life Insurance upon Retirement
f) Vacations
Hearings, analysis of the testimony, évidence. the com-
prehensive post-hearing and reply briefs filed by both parties,
reséarch and study of the issues in'dispﬁte have now been con- .
cluded and the Panel after due deliberation, consideration and
evaluation makes its Findings and Award in the matters in dis-

pute, which were the only issues submitted to the Panel.

STIPULATIONS BY THE PARTIES:

1. Afive~step pay plan be included in the new contract pro-
viding $500. per step between a 5th Grade Patrolman and a lst
or Top 8rade Patrolman.

2. The College Educational ﬁenefit awarded by the Panel
be paid to ahy police officér.who has been receiving such supple-
ment and in the future to any recipient of the appropriate degree
or degrees in police science;

3. The parties were in agreement that the Panel should

recommend terms for a two-yecar agreement.
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A, SALARY INCREASE:

Fact-Finder's Recommendations

The Fact-Finder recommended a $1,150. or .84% increase
commencing June 1, 1975, for the year ending May 31, 1976.

Position of the Parties:

The Police accepted the fact-finder's recommendation but

the Village rejected it and instead offered $700. for each year

of a two-year agreement, PoOlice requested the same percentage
increase in the second year of a two year agreement as the fact-
finder had recommended for a one-year agreement,

The Police argued that because qf‘the uniqueness of the
Buchanan Police Deﬁartment, i.,e. "four experienced First Grade
Patrolmen" who comprise the Department headed by a Chief, each
of them when "on duty" are the entire shift and, therefore, mus.
perform every type of police work including detective's without
detective or premium pay and any opportunity for advancement in
rank, so therare at least entitled to the salary increaseof 83%
recommended by the fact-finder. Police-said it should also be
noted "that the Village of Buchanan Police Department is current-
ly the lowest paid department in the County including all forty-
8ix municipalities within the Coqnty." although "the tax rate
for the Village has remained constant for the last twenty-five
years, a fact that no other mﬁnicipality within the County of
Westchester can add to its credit."”

The "Village of Buchanan.,..is in the unusual position of
having within its jurisdiction the‘major part of Consolidated
Edison's generating plants.” While Con Ed was building the four
patrolmen for some 8-9 years enjoyed overtime pay which they no
longer receive.

Additionally, because "it is bordered on its north by the

City'of Peekskill and to its south by the Montrose Veterans

Hospital" and has a train line running through, the Police Departs:

ment has inherent problems "over which the Village nor its Tolice

Department have any control."

!




(5)

Furthermore, Police stated that efen if the Fact-Finder's
salary recommendation "was adopted Buchanan would still be at
the exact median.for Villages."

The Village, in turn, argued that any determination of
proper wages must go béyond basic wages and take into account
the value of the.wage supplements or fringes the patrolmen are
receiving which are quite substantial and for thé last contract
year 1974-1975 "came to the astonishing rate of 87.08% of base
pay of $13,600...The New York City financial situation has focused
public attention on the magnitude of the wage supplements granted
public employees.".

It pointed out that the Village ranked near the top of
Westchester Communities in each of the following wage supplementsx
holidays granted, personal days given, vacations, longevity, Dental
Plan, Life Insurance, Eye Glasseé, uniforms and uniform maintenance.

The Village called the Panel's attention to the fact that
the Village had increased the tax fate for 1976-77 by $2.00 per
thousand over thevprevious year's rate and that there has been a
"sharp decrease in assessments from $75,457,685 to $42,956,282
because Con Edison Nuclear Plant #3 has been acquired by the New
York State Power Authority and is.no longer carried in the tax-
able section of the roll. However, the Village is entitled to

receive pay~-in-lieu of taxes in an ever decreasing amount until

the zero figure is reached in approximately 20 years."

The Village also noted that it was not "on a pay-as-you-
go basis" for 24% of its 1976/77 General Fund Budget was assigned

to debt service.”

The Village agreed "that being a member of the police force.
in Buchanan is totally unlike doing police work in any other

jurisdiction" and because it is good duty is why the present force|

came to work in Buchanan from other Police Departments.
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In summary, the Village said "Considering all factors, iﬁ-
cluding the character of the work required and the salary and
supplememts now being paid, the Village's offer for improvements
is most generous. In.fact, considering the state of general‘.
municipai employment, the Village could easily be accused of beiﬁg
excessively generous," |

In its reply brief, Police maintained that "the financial
condition of the Village in no way can be construed as anything
close to the financial condition of ‘the City of New York."

Additionally. Police strenuously objected to the Village's
raising for the first time in the negotiation proceedings in its
post-hearing brief the hypothésis "that if the Association wanté
higher salaries (as recommended by the Fact Finder) then they
must realize reductions in wage supplemenfs. (Village Brief Page
15 and 17)...,a position such as proposed by theVillage would mean
‘that the Employee Organization would have a net gain in salary
and/or benefits of zero, not withstanding the general rise in the
cost of living and in the accompanying inflation rate.,"”

Village in its reply briéf took exception to Police's
geographical description 6fvthe Village and the problems which
resulted therefrom and stated: "Betwéen the southernmost portion
of Buchanan and the Montrose VA Hospital is approximately three
miles of the unincorporated portion of the Town of Cortlandt.
This area is patrolled by the State Police who, incidentally, are
paid a?leséer’salary than that proposed by the Village for ité
?6/??'year. The only problem caused to the Village by the hospi-
tal is the returning to the hospital of harmless patients who
wandered away.

"As to what probleﬁs the.City of Peekskill creates there is
no evidence of any spillover which produces any particular prob- !

lems for the Buchanan police.”

e
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DISCUSSION s

Section 209.4 of the Civil Service Law directs the public
arbitration panel to "make a just and reasonable determination
of the matters in dispute” and-in so doing shall:-consider the
reconmendations of the Fact-Finder "and shall, so far as it deems
them applicable, take into consideration the following and any
otﬁer relevant circumétancesz

"a, comparison of the wages, hours and conditions
of employment of the employees involved in the
arbitration proceeding with the wages, hours,
and conditions of employment of other employees
performing similar services or requiring similar
skills under similar working conditions and with
other employees generally in public and private

" employment in comparable communities.

"b. the interests and welfare of the public and the
financial ability of the public employer to pay;

"c, comparison of the peculiarities in regard to
other trades or professions, including specifi-
cally, (1) hazards of employment; (2) physical

ualifications; (3) educational qualifications;
%b) mental qualifications; (5) job training and
skills; :

"d. such other factors which are normally or tradi-
tionally taken into consideration in the deter-
mination of wages, hours and conditions of em-
ployment."”

Inasmuch as public employees are prohibited by Law from
with-holding their services (may not strike) to achieve in
collective bargaining what they consider to be equitable salary
increases, public employers should be morally obligated in
equity to treat them fairly and , if economic conditions permit,
at least grant a salary increase that will restore to their em-
Ployees the purchasing power they énjoyed at the start of their
last contract yeér._ '

The public employer, howevefzmust also be cognizant of the
extraordinary pressures budget increases exert on its taxpayers.
Thus, the duty imposed on the pubiic employer is to strike an
equitable balance between satisfying its mission of providing
adequate public safety and meeting the financial needs of its
employees at a cost that does not place an undue tax burden on

the taxpayers for whom the service is being provided.
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In fashioning its Award, the Panel considered the unique-
ness of police duties in Buchanan and the excellent fringe benei ,T
| it provides the patrolmen.

The panel is of the unanimous opinion thaf as defermined
by the Fact-Finder there does exist the ability to pay, i.e.,
namely, that the Village is no%:impoferishedlcommunity with a
high tax rate and that the Patrolmen involved "have been somewhat
underpaid in relation to their professional counterparts in other
communities."” .

In its deliberations, the Panel also unanimously agreed
that a four-step (six month intervals) salary increase should be
proposéd for it would grant police officers the largest reason-
able increase at the least cost and impact to the Village. Thus,
the Panel has rejected the recommendation of the Fact-Finder,
which was acceptable to the Police, and the proposal of the Village.

Granting four $500. increases at six month intervals effect-
ive June 1, 1975, December 1, 1975, June 1, 1976 and December 1,
1976, would only cost the Village $750. for the year 1975-76
($500. for 12 months and $500. for 6 months or $250. for the 12
months). However, because of the roll-over factor of $250. the
year 1976-77, would cost the Village a $1,000. The total two-
year cost of $1,750. does not greatly exceed the $1,400. pro-
posed by the Village but does put the police in better respective
position with their professional counterparts in other Westchester

Communities.

PANEL'S AWARD:

1. Retroactive to June 1, 1975, First Grade Patrolmen's
salaries be increased by $500. to $14,100,
2. Retroactive to December 1, 1975, First Grade Patrolmen's
salaries be increased by $500. to $14,600,
" 3. Retroactive té June 1, 1976, First Grade Patrolmen's
salaries be increased by $500. to $15,100.
4, Effective December 1, 1976, First Grade Patrolmen's

salaries be increased by $500. to $15,600,

R |
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B. COLLEGE EDUCATIONAL BENEFITS:

Fact-Finder's Recommendations

Increase the $100. extra pay granted a Patrolman in the
expired contract to $200. for an Associate Degree but no "extra

pay for men earning a B.A. degree.“

Position of the Parties: |
" Both parties‘accepted the Fact-Finder's recommendation

to increasé the educational benefit for an Associate degree from
$100. to $200. and they also agreed that in the future any acqui-
red Associate degree be in Police Science. The Police did not
agree with the Fact-Findér's recommendation for no extra com-.'
pensation for earning a B.A. degree. | _

The Police requesyed that the "Panel grant an extra $400.
per annum for a police officer who has completed his Bachelor's
-Degree." | |

In support of its request, Police indicated that.men ﬁsually
performed better with college training and "THe }Village' would
have a maximum exposure of only $200. in that only one officer |
of the four currently on the Force is in any reasonable position
to take advantage of this provision."

Village's response was that there was a limit to what the
Village could pay its police officers.

Discussiont

The Panel, after carefully considering the arguments of the
parties and the Fact-Finder's reasoning and recommendation, con-
siders the Fact-Finder's recommendation on this issue to be just
and reasonable, Therefore, it determined that his recommendation
gshould be adopted i.e. increase the compensation for an Associate
Degiee but ncthing additional for a B.A. Degree.

Panel's Award:

That the $100. extra pay granted a Patrolmen in the expired
contract for an Associate Degree be increased to $200. and that

all future Associate Degrees to be eligible for this $200. in

S e el e
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extra pay must be acquired in Police Science.

C. REIMBURSEMENT FOR UNUSED SICK DAYS ON RETIREMENT

Fact-Finder®s Recommendations:

The Fact-Finder rejected the Police demand- for payment of

accumulated sick leave on retirement.

Position of the Parties:

Village a¢ceptea and the Police rejected the Fact~Finder's
recommendation,

Police sought a plan for reimbursement for -unused sick days
on retirement. They admitted that such a plan ié not included in
la majdrity of Westchester Communifies but said it was required ih_
this unique unit "where day~off man or working man is required to
| take another shift to cover the sick-man at overtime rates which
is more costly to the Village.* Police stated that any of the
plﬁns proposed wbuld provide incentive for accumulation 5and would
reduce the over-time paid by the Village. for sick.days used.”

' Village's rejoinder was that sick days was not a propertj
right but made available for a legitimate need if required and
accumulated sick days should take care of long-term illnesses.

Discussion:

In today's times when limited funds are available, the
various requests for improvement asked by the Police must be
carefully weighed one against another. This demand compares less
favorably with other pressing needs of the Police and, therefore,
the Panel is in agreement with the Fact-Finder that no change

be made in the present contract provision.

Panel's Award:

No change be made in the sick leave provision of the ex-

pired contract.
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D. LONGEVITY

Fact~Finder's Recommendation:

This issue was assumed to have been settled by the Parties
and was thus not submitted to the Fact-Finder.

Position of the Partijigs:

At the Arbitration Hearing the Parties were in dispute as to
what the Village's counter-offer on this issue was which the
Police had éccepted. Therefore, the Panel was asked to make an
Award on this issue.

~ Police claimed that page 2 of the History of Negotiations
dated May 23, 1976, shows that the Viilage couniter-offer: calls
for "longevity pay of $1100.00 for a man who has been on the force

for 15 through 19 years." The entire reported proposal was as

follows:
5-9  years $500.
10-14 years 800,
15-19 years 1,100,
20 years | 1,400.
21 years 1,900.

Village, in turn, maintained that it did and is offering

the following:

10 years of employment $300.00
15 " " " 600.00

20 " " 900.00

Police declared that inasmuch as there was "no opportunity
for upward mobility beyond lst Grade Patrolman” longevity was
particularly important for Police -Officers in Buchanan.,

Village answered that "longevity is still money to the
Village and a way around the Westchester Town and Village Act
which states that everyone in the same grade must be paid the
sawe salary,."” _

Village additionally argued that its alleged offer on page
> of the PBA's History of Negotiations exhibit was inconsistent

with the PBA's demand on page 1 of that same exhibit which re-
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ported the Police's longevity demand as follows:

5 years $300.
10 years 600,
15 years ' 900.
and the Village's initial counteroffer on that same page as:
10 years $300,
15 years 600,
Discussion:

The granting of longevity benefit is quite common in West-
chester Communities and is.particularly appropriate in Buchanan
where there are no chances to advance in rank. Both parties.
appear to be in agreement to include such a provision but are in
disagreement as to what it should be. |

The last purported counter-offer of the Village as reporfoﬂ
by the Police appears to be inconsistent with the Village's first
counteroffer ahd even more imﬁortént it far exceeds the Police's
6riginal demand. In view of all other positions taken by the
Village on the Police's demands, it is not plausible that it's
counter-offer would exceed the Police's demand as to longevity,

The Panel ascertained at thé Arbitration Hearing that two
(2) of the police dfficers have been with the Village six (6)
years, one with credit fdr.prior service in another police depart-
ment has fifteen (15) years of service and the Fourth, also Qith
credit for prior service in another police department has sixteen
and one-half (16%) years of service.

It is thus obvious that the Police's demand sought to have
all four (b)'police officers receive a longevity benefit, wher 3
the Village's offer stated at the Arbitration Hearing would only
benefit two (2) of the men.

Panel's Award:

Longevity shall be granfed effective June 1, 1976, in.

amounts non-cumulative as follows:

€ amma et
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$150., after five (5) years of employment
$300, after ten (10) years of employmenf
$600, after fifteen (15) yéars of emﬁloyment
$900, after twenty (20) years of employment
E. LIFE INSURANCE UPON RETIREMENT |

Fact-Finder's Recommendation:
The Fact-Finder recommended no change in the provision in
the expired contract.

Position of the Parties:

Police asked that the Village paid $5,000. Life Insurance
]|Policy for each Patrolman be continued in effect after retiremeﬁt.
because they will still heed the coverage for their families and
the cost of individual coverzge would be prohibitive based on
their age at retirement., Palice suggested that costs "could be
greatly reduced through the use of group plans", perhaps through
the Police Association.

Village responded that it was hot avusual police contract
provision and was prohibited by law,

Police rejected the Village's contention that its proposal
was prohibited by law and argued "that this request is certainly
reasonable and is quite affordable in light of the unique size
of the Buchanan Police Department.”

Discussion:

The Panel like the Fact-finder is unaware of any legal pro-

) retire
pibition. But, inasmuch as no member of the Department is ready to/
bet this question can be resolved, °

Panel's Award:

A joint committee be formed to explore the legality and

«t

cost of such a program and report its findings to the parties to
the contract no later than January 31, 1977, in time for negotia-

tion of the parties' next contract.

— -
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F. VACATIONS

Fact-Finder's Recommendation:

Recommended adoption of the Police's proposal that eligibil-
ity for 25 days of vacation be shortened from 17 years to 15 years
of service, but rgjectéd its request that 15 days vacation after

5 years of service be increased to 20 days.

Position of the Parties:

Police accepted the Fact-Finder's recommendation but the
Village rejected any "change from.present generous schedule."” It
indicatéd that other Village employees were not eligible for 25 days
until after 25 years of service, Additionally, it argued "nobody
is eligible so leave it alone."

Discussion:

The present vacation schedule does not compare unfavorably
vith other Westchester Communities and in view of the other monetary
improvements awarded previously in this Award and the costs in-

volved paying the'remaining men overtime to cover for the man on
bacation in this unique Police Department, the Panel feels no im-

provement is warranted.

Panel's Award:

. The vacation schedule remain "as is" in the previous con-
tract. |

This concludes the Paneli's determinations of all the issues
submitted to it. The Panel commends the Fact-Finder for his
thorough, thoughtful and well reasoned Report which provided a
sound basis upon which this Panel was able to proceed with its

deliberations.

=i

Dated: Septemberd, 1976
espectfMlly submitted,

(ZJ /(/(((/((w/r] br MZ{&/

William J. Bunge (I concur)
Village Designee

"QM !mvuf/ 'ZWM{

aymon Lowery (I concur)
Police Deulgnee u\
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I._Leonard Seiler. Chairman

A

STATE OF NEW YORK ) |
COUNTY OF WESTCHESTER )

On this 51 day of September, 1976, before me personally came
and appeared William J. Burke to me known and known to me to be the
individual described in and who executed the foregoing instrument
and he acknowledged to me that he executed the same.

FRANKn.c0L~%§§x.

Notary pubhic, State | |
#60-0696560 co. € | |
P R L 4 )
. ' )
STATE OF NEW YORK )

COUNTY OF WESTCHESTER ) SS!

. On this & day of September, 1976, before me personally came
and appeared Raymond Lowery to me known and known to me to be the
individual described in and who executed the foregoing instru-
ment and acknowledged to me that he executed the same,

FRANK R. COLACIS . | |

Noten Bubie, Cota od b e /////7 -
#50-0335549 o

Cert. Fited with Vet €2 a7 7 ~ g |

Comm, Expires NMarch 33, 1

STATE OF NEW YORK ) as 1
COUNTY OF ROCKLAND )

On this 5t£day of September, 1976, before me personally cCame
and appeared I. Leonard Seiler to me known and known to me to be
the individual described in and who executed the foregoing instru-
ment and he acknowledged to me that he executed the same.

é)kew\»/‘\,

2\2olsn - R‘?&«X Q/_‘s{i\m—\

QoA

o
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