
STArE OF NEn," YORK 
Pl'BUC .EMfLOYMENT RELATIONS BOARD 

---_..•_-_.,_..._--_."""':"'_._----
)

In the Matter of the Compulsol)' IntereBt Arbitration 
) 

)
- between - OPINION

) 
AND 

CITY OF ALBANY. DETERMINATION 
J~mployer 

Case No. CA-0049,M74-723 

- and " , 
I" 

~.r ~UI''f., ,
i' •. 1 , ' t 

ALBANY POLICE OFFICERS UNION. LOCAl.. 2841, t (.. l; ~ , V' : 
COUNCIL 82, AFSCME. AFIrCIQ. 

Umon. ) " 

) 

) 
~TlOfi t 

..,-,......... " ~..".~ .. ,
BEFORE THE PUBLIC ARBITRATION PABgI.,; 

APPEARANC'E':S: 

For the Ynton 

$D8SZ1Dger aoo Rowley. Esq•. 

By: Richard H. Rowley, Esq. 

Brlan J. O'DoDDGll. Esq. 

Pursuant to a petition flled 011 November 11, 19'75 by the Albany Polioe Offloers 

Union. Local 2841, COUDCll 82, American Federatloa of state, County aDO Municipal 

Employees. the New York state Pabllc Employment RelatloDs Board, proceeding 

under Section 2Ot}. ,1 of the Ctvll Service J..aw. deslgDated a Public Arbttl'&tlon ..Panel 

on December 11, 1976. "for the purpose of maldng a just aDd reasonable determma.

tton of the matters In dlJlp1lte. i1 Tbe City of Albany dld not respond to the petition. 

In accordance with the statutory provisions aDd the rules of procedure appU

cable to lDterellt arblt.rati<m.. the Pal~l held a hearing on January 22. :March 18, 1$1, 



and April 9. 1976. In the City of Albany. The Ctty of AlbaDy did not participate tn 

the. prooeedtDp either by a deB1psted Publio Employer Member or by repruenta

tlOl1 at the beal1Dg" though afforded full and oonttnuous opportUDJty to do 80. These 

circumstances left tb8 PaDel with no altemative but to adduce IWOI'll testimony and 

1'8C81ve documentary eVideace from the UDion uncODtrove1'ted by the City Ave in 

the limited manner referred to hereinafter. 

A plethora of Items In dtspute generated a voluminoua record, there having 

been DO agl'Mment between the Union and the City .. to any of the reoommendatiODli 

of the Fact Finder. ProfeBlor John F'. SUds. whose lfFilldl. of Fact and Reeam.. 

meDdaltons" were submitted QU JUDe 11. 1975. In addttton to the items treated by 

the Fact Finder in his "FIDdtnp aDd Recommandati0D8". a number 01 matters were 

there Usted by him an baviDg been agreed to by the ~1't1.a dUJ1ng the cooree of 

"extensive negotiations," whioh items be recommended for tnoluatoD tn the written 

ooUeoUv. bargalDfDg agreement. All items falling Into the category of agreed pro

visions bave been proved on the record 1n this prooeed1Dg by documentation and 

oral test1mOAY and are enumerated hereinafter as agreementa of the parttes. 

All !lopen" items" t. e•• those continUing in dispute. are oouidered by the 

Panel in the ltgbt of the UIliOll'. proposals as they relate to the eVidence In this 

proceeding and as thoaepropoaal8 and evidence are supported under the orlterta 

ooDtalned in Section 209. 4 (0) (v) by which the PaDel 18 goveroed in its determtna.. 

tion. Further. the Panel notes Section 20 . .4 (o)(v) wbtch states that the Panel 

Umay. but shall not be bound to, adog:i, any recommendatiODB made by the fact 

flDder. . . II 

The Untou redee. on the teatfmQUY of Albany police officer. conversant With 



the duties aDd I"'88poD1lbtllU" of members of the force, the organ1zatlooal structure 

of the depaltmeDt. tts practices and P1'OO8dw:es, the workiDg oODdtttou, as well as 

the on-the-job l'9lattoDlihtps With other publto safety forces In and about the Capttal 

area. It also supplied testimony from economic and legal experts drawn from Its 

staff and that of' the ~rent body a8 to wage oompartaons and other contract terms 

relating to polloe aDd other public employees including upstate munictpal police 

derartments where oomparable in size and actiVity or in geographical proximity 

to the City. The UnlOll further eDdeavored to support Its proposals through exteR

stye retereuce to public employ" cODtraotB In tile foregolD( areas as well as to 

statutory and regulatory provtalons of State and local origin. 

C0D8tde1'8ble testimony was devoted by the Union to u. City's abUtty to 

pay aDd tt. f1s08.l COIldttlOD together with local and State autheDttoated doouments 

pertl.Dent to thiIs phase of Its preaentat1on. In the same subject area the Panel 

ultimately acee~ from the City aDd made a part of the record bentn certain 

dooumeDt8: ooptes of the budgets of the City of Albany for the ftscal years begtn

ntng in 1.971-72 through 19'15-'16; annual reports of the Department of A••s8mera 

and 1axatlon for the yean 1971-76; the 1978 Report of the Controller of the City; 

aDd an accompanytDg "StatemeDl" of three page. toptber with a chart relative to 

pollee staffing In ratto to popttlatlon 011 a New York State lUter-city oomparl.OIl 

with Albany . 

The foregomg mate11ala were deposited with the FaDel by an employee of 

the Corporation Couuel of the City betOIe the openlDl of the heartng OD the laat 

day - Aprtl 9. The employee was advtaed by the Chairman that the Paa1el would 

not aoce~ these materlala unleas made In the uaua1 and reJUlar rruumer upon the 



opeDiDg of thebeartng. The employee nevertheless left the materials and de

parted. The Panel later reoODBidered and admitted the materials noting. how

ever, that no repreMntative of the City was present to tak8 the stud and be 

examined on the documents, the inferences to be drawn therefrom, or the 

allegations of the 'Statement_ 'I By letter frow the Executtve Deputy Corporation 

COUDalel, Vincent J. MoArdle. Jr.. addressed to the Panel Members and dated 

April 13. 1976, the City stated, 1Jl, connection with theee documents, that they 

"cODStUute the Ctty of Albany's caq herein. \'0:8 urge that the Panel aerioualy 

oonsider the ftscal1mpUoations which loore.sed mandated benefits would bave on 

the fiscal Viability of the City. II respite the rather unprecedented otrcUIDBtanC8s 

in which the document& and "Stateznent" beeame a part of the record herein, the 

Panel oevertbeles8 addresaes itself hereinafter to the position of the City rela

ttve to flD8JlCial ability to pay. 

On May 15, the Panel received the Union'. brief which has been duly con

Sidered. By letter. dated May 19, the Executive Deputy Corporation C0UD8el of 

the City, upon recelY1ng a copy of the Union's brief. stated to the FaDel that the 

UDlon bad presented ODe set of propoeals in the course of negotiations and another 

in arbitration and that as to the latteT no impasse had been reaohed in prior nego

tiations With the City. The Unionl~ proposals in arbitration. the City goes on to 

allege,are therefore not matters lJi dispute before the Panel under the 8tatute. 

In fact, however. as the Unlpn ltates in Its reply letter of Ma.y 28, DO DeW 

or substaDtlvely diUerem matters were presented In the course of the arbitration 

bearlng. In fact, oertalD demands of tha Union were withdrawn. others modified 
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by redueUon tM1ud1Dg salary elemeDts whioh appear in more than ODe place in the 

Un! on'. p8tltlon.. The statute does not reqUire of the partie. that they proceed in 

lmerest a.rbitration with the D1Oette. of common law pleading. It contemplates that 

agreement may be arrived at by furt bel' uegottatlOll8 even dUl'iIag the course of tbe 

hearing by providing tn SecU,'B 209.4 (0) (Iv) that "The pue\, prior to a vote OD. any 

18s.. In d18pute before it, shall, upon the joint request of Ita two members repre

senting tJ.1e public employer aDd the employee orpntzaUon 1'eBpectivelyt refer the 

is.... back to the parties for further _gottatiou." If, indeed. the City meant to 

imply in Its letter that It would bave bal'gataed &DeW in the light of the Union's with

drawals, modUloatiou aDd reductlODS, It could bave done 80 as well u kept Itaelf 

accurately lDformed only by bavq been In atieDdaDC8 at the beartng. 

The Unlon wu cenUled by the Public Employment Belattou Board on 

September 27, 1974 aDd represeote some 350 pollee officers e.xcludiDg superiors. 

It bas been In aeg<Jtlati0D8 with tbe City for a first ooatract staoe late 1974 followed 

by the statutory impasse prooedufts beglmd11g in early 1975. However, the PaMI 

ts govemed .. to the effeotlve date of its determtD&tion by Se«ion 209.4 (0) (Vi) 

which statea: "the determt.Uon of the public arbttratlO11 peDel shaU be ftDal aDd 

btndJug. • .if there 18 no previous oo1lectlve barptntDg agreemeat. • . for a period 

not to exceed two yean from the date of determbulttOI1 by the paael. !I 

All determmattOl'l8 of the PaDel were decided by a majority vote of the PaDel. 

1. e. t the Clalrmaa aDd the Emp1o)'ee Orpntzatioa Member meetiDg In EDCUUve 

Sesston. All mattel'8 denied by the Cbatrman were dl.eented to by the Employee 

OtpJdzatlOll Member and therefore faned to obtain majortty approval. The Arttcle 



aad 8ect1cm afenmce. employed in the PaMl" determlnatlODB are to the UDion'e 

proposed agreement whioh t8 Unton Kxhtbit 4 on the l'8Oord. The Chairman'. 

deDla18 11kewl8e are refereDCed to Un1CXl Exhibit 4. 

1. AIDed I". 
DunDg the negot.1att0118 the City and the Union reached Igl"tlement on .miD 

items of the proposed cODtteet. Tbe8e itelOa are .. forth below &II eJtabUabed on 

the record herein by the te8ttmony of Lou1JI R8DDa, a member of the Uaton aegll

ttatlDg commtttee aDd u Wltue.Md by the stpatu:re of VlJIoent J. McArdle. Jr•• 

chief negotiator for the City, on the dooumeDt (Union Exblblt 28) UIIed by the panie. 

in CODducttDg their negottatl_. Aa NV18ed by the City aDd agaed to by the City 

and the UDton, the fI.Dal laDpap 18 refereDCed below to UalOll Exhtblt 4 herein 

aDd hereby made a part of the Pallel'. determlDatlon to be 1Dc1uded 111 the coatract: 

stitt..of PurpoH; AItlcle I, RtecptttM; Article n. YDlM §t9uJ:"UY. 

SeotlOD 1 - 6. aect10n 9. 10; A1'tlcle m. 9rJevMOU Nld AmlDtig. Section 1 - 3. 

Section 4 (a), SecJtioa 6, Section 6. Step 1 - 3; Article IV, rn'I'1RJ.1pe!lld P1I9bV1!, 

Section 5 ... 6; Article V. DctpartmlJltal Hulet Md ",gIMoN. (a); Article VI. 

_OdY. SeeUon I, 2 (b), sectiOll 3. Sectl. 4; Article vn, \Vo.J1.l:.q1Jl Q_Ul&, 

Section 1 (a) ... (e), Section 2 - 6. SecttOll 7 (a), (b), (0) laat ....... Section 8 - 9; 

Article VDI. 1lO»D of WtB, Seot1on 4 (a). (b); Ankle IX, 1\tgom.D., Section 

1 - S; 5 - 8; Article X, 1IgUdg•• section 1 (b), (d), S8etlon 2l Antele XI. VyIng, 

section 4 (0); AJ'ttcle XU, P!id .LMJt!, 6eotton 1. 0; Article xm, Slok IAaav,. 

section 1 - 3: Al'ttc1e XIV. Vgd Ltam !f AbHAOt. SectIOil 1 - 6; Article XV, 

SIlan M4 ClMI1fltfUW. Section 6; Article XXI. 9tMAl ProviIt... 8eoUon 
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1 ... 4, 6 ... '1, 11 ... 12, 12; Article xxm, §Iva¥! C1&YI; Article XXIV. T$1 

.I. fll'lt paftlJ'&ph. subdivision 2, 4. 5. 

2. Wlthdrawp Beg 

DUJ.'tDg the beal'1Dg the UDton withdrew from thlII prooeedlDc the followtng 

pJ'OPOIa1s ill Its Exhibit 4: Article n, Section 8 (b); Artiole VI, Section 2 ca); Article 

W, 8eettoD 1 Cf), seet10n 7 (0), fiJ'st "'nee; Artlole Xl, 8eotloa 2 (b), Section 

4 (a). Seot1on 5; Anle1e XU. seotlan 3; Artiole XIV. Seettcm '1 (a) and (b); Artlole 

A"V. Section 'I and 9; Article XVI; ArtIcle XXI, Seot101l () aDd 10; Artiole XXV. 

MaJptepyoe s( Bpfttl· 

3. 21JPPUi1011 

UDder Sectloa 209." (0) (v) a, tbe Puel may take into ooutderad.OD the 

wages, houl'8 and condWou of employmeAt of the employees IDvolved III this pro

ceed.tDg compared wt1h thoee of em.pI.orees performtDg similar services or reqUirlDg 

81m.Uar skills UDder similar worktDg OOIIdtttoM ID comparable commmdttN. Ao

col'dlDgly, employees of the police depl.l"bneDtl In the following cramUDtu.s are 

the poltoe In A1bazIy: 
Stze of 

fo11cIlont 

Albany 389 
Schenectady 150 
Troy 120 
Cololde 63 
Cohou 35 
Rotterdam 31 
Bethlehem 24 



AU the foregalDg oommUDlt1el ale wttidn the ea.me labor market area aDd 

geograpbtoally eonttguous with or nearby the City of AlbaDy. Both the public em

ployers and the public employees of these oommualttes look to the ecooomto and 

other values placed by each other as oompeUtol"ll for the labor of police olf1cere in 

cODdlttoJlS wbetber upward or dowaward in oost and beDeflt amODi their respective 

pollee forces bav. bad as! wl11 continue to have impact betweeD aDd &moag thHe 

commU1l1ties au of which barpm with orpnbed 1'8prueataUvea of tbetr pollee 

officers. COmpaJ'180D8 may tbe1'efore be drawn by the PaDel when examiDatloo 

of these several oommUDltiea revea1a a pl'8va1eDce or a patten pertatnlng to a 

wage level or other cODdttkm. of employmeu& such that Albany i8 fOUBd to be above, 

at or below that measure of cesral teDdeucy oharacterlstic of the economic worth 

of tile labor of police wttblD the same market Al'8a. 

tlODS of employmeDt: 
5tH of 

BtU. F.2D! 

Buffalo 
Roobuter 
Syl'I.ouae 

1461 
635 
483 

4. QS,htr 'acto" 
Under t.M Yt1terla of seot1on 209. '" (0) (v), the J:>aDel may 00ll81de1" In tbe 

detenntnatton of "11g6S &ad otber oOlldtttOllll of emploJ1n8Dt "~ olber relevant 



oircumataDoe., rl and UDder d. "aucb other factors which are normally or tradt

tlOll&1ly takeIl tmo ooasldBnt.ton. . . I! Police foroes who8e membel"8 work In 

part 1D u8t8taDce of or are ue18ted by the Albany pollee lach as the Capital Police 

of a oommUDtty of lDtenat ia eaoh t@er'. wape aDd oond1tloDl of employmut 

atemmtDg from a side by IItde work sttu8. Other "normal faotore"c0D81dered by 

the PaMl are those reprueatecl by the NlaUOD betweea ohaDpe In the cost of ltviDl 

ad wap levels &I well a. the relation of standard f&m1ly b\1daet8 to extettDg wap 

levela. 

5. mactpu. sv' DSaghaJp 

The UDlon _kat ID thta proceedlDc. to provide expedltec:l btDdJDi arbttza

tton ae an alternative to the emttag proeedUlU UDder SMtt0l175 aad Section 16 of 

the Clvtt Sentee Law. The Faot FtDder reoommended blDdtDl amitratlon ill d18

aerloualy tmpall1Dg the right of &1l employee to a lair, Imputtal and speedy adjud!

catton on the merUa. ThUi. there ex18te an impermleelble eammiDgIIDg of the 



at all .tapa of the prooeedtDg ooDfers With aDd is advtaed by the Corporation COlU1"" 

eel who haDd1•• the pl"OlleCUtlon. COUDHI for charged. offtoers has been COD818

tently UluUlCoeSeful s1Dce 1974 in_ obtaiDing detail. of the cbarpB or spectftcatlou 

of the rule. and regulat10DB offleen are charged witb vtolatlDg. There is no 

1Ddepeudent bearlDg otftcer ever employed. LonI delays euue before a decision 

is rendered. The oonduet of disciplinary prooeedtDp 18 not an academic matter 

-- 81Dce 1974 the number of such case. bas iDDreaaed dramatically and no offleer 

bas been exonel'ated lJ1 that time. 

The reaord fl.l1'ther sbOWll t1uit the UN of a thil'd IILrty D8utra11n cQIljUDCtlon 

wltb Section 75 or by way of an election by the employee to puraue arbitration or 

Section '15. appean in ..veft1 pOllee agreemeuts. Thus in Buffalo an outstde arbi

trator maw ftndiDp and recommendaU0D8 as the beal"lDg officer under Section 75 

whioh go to the departmeDt bead for decision and poe.lble appeal UDder Section 7«) 

and Arttcle 78. In SoheD8Ctady an ,.utslde al'bttrator may revlew the determ1D&tlol1 

of the City Manager With power tomodlfy or the emplo)'M may pursue Section '1 S. 

In ~'y1.'acue an employee may UN Section 7[, or bindtD3 al'bltl'atfon. In Cohoes an 

employee may waive SeoUon '15 and go to b1DdtDg arbttn.tlcm 1t..4rtlng With the tb1rd 

stage of the gl'levaDOe proaedure. UDder the agnemeDt between tba state of New 

York aDd COUDCll 821DOludtDg the CapuaI Police. an employee baa an exclWllve 

right to upedlted diaotpliDary arbltmtlOll. 

In viP of the foregotDg procedurallrregu1aI1t1ea In the 0GIIIdu0t of dlaoiplln

ary matte1'8 in AlbaDy t tm. PaDel ifi of \he View '.bat another proeedure mwst be 

macJ.- available which would safeguard employee rtgbta to an 1mp&rtI.a1 and npedttloua 
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beal'1Dg aDd resolution of charges. It 18 apparent that several etttes aDd other 

publtc employers of pOlice have coutdend that Section 75, e\..n where properly 

followed, does not pl'OY'ide for a resolution of cJ1sClpltDary chargee In a Blmple. 

prompt maDMr and haft, therefore, &gJ.'8ed to the altematlve of arbitration. 

Moreover, expedited ubttratiOG of dteolpllDary matters bas ILOW become a tnted, 

judicially approved procedure coverlDg thouauds of employees of the state of New 

York under oolleot1ve apeemente twice J:'8D8Wed. 

DNrrrdMtlOi 

The PaD.I deterJ.l1tDel 1.8 fOllow. to be made part of the oODtmet: 

(1) .'In the event of dl801pltDary oharges an emp!o7M may elect 

whether to fallow Section '15 aDd 76 of the elvU 8ervtoe Law or, in lieu tbel'eOf, 

the procedu.1"es Nt fofth hereunder. " 

(2) lDcorpo:ratee as Ita determtDatton A Ittole tv, Section 1 (b), (0), 

(d), SeotlOll 2. Sect10n 3, Sectton 4 (except that ODe year sban 1'8P1aoe 30 days With 

no time l1m1t on aetIJ whlch would ooostttute a orl.rne.) 

6. QrltDDA! AmlDtiop 

The Unlon propoeee a grievance prooeduN eonoera1ag tenne aDd OODdttlone 

of employment UDder wb1ch btDdmg al'bttntlOB would be the term1Dal ltep. The 

Fact Finder recommended such prooedure. BtDdlDg arbttratton of eoatract griev

ances baa by now become a oommon place proriJllon of publlo employment contract. 

In th18 State. SaDettcmed by judicial approval aDd publto palloy, It bas a180 fGUIld 

acceptaDCe ta OOJJtrAOts ocwel"lDg poltee lDcludl.Dc Rochester, Buffalo, Syraouee, 

Soheuectady, Troy, Cohoes, ud the eapU&l Pollee. It haa ben awarded by the 
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Public ArbttrattOD Panel In the F1reftglUn contract d1aput.e wUh the Ctty of A1baI\Y 

which awardbU beeD upheld by the Appellate DlvtstOD. 

Dt&e~ 

Tbe Puel detel'l'DJ.Dea .a fonows to be made part of the contract: 

1. Awarda blDdtDg al'bttl'aUOIl of coDtnot grleY&DC8s. 

2. Iucol'POl'&teII Art101e m, Section 4. sectIon 6. step 4. SecJtlon 7. 

7. §J.llk 

Tile UntoD proposes & Il\I1'Dber of obaDpa tn this aru. oyer exJ..8t.'lDI condi

tions. The Fact Fillder recommeDded DO ohanp. 

(a) The Union would have a oontract provlalon requlrtDg permaDltnt shifts 

in Division 1 aad 2. The 19Cord shows a couiderable varlety of sbUt arrarapmenta 

by houn am days worked by vartous Dtviaiou 8l'ld Units of the DeputmeDt. t. e.• 

per:maDeDt. rotattng oycles. rotating ''floattDg tours. "split. ';':hU. it Is UDdoubtedly 

true, as te8tUled by pollee offlcers of the City. that lome obaDpe In shUtl are 80 

frequent aud 80 round the olock in their tnetdenoe of lIta1'ttDg and qultttng time as to 

have an adverse effect on tamUy llfe and IDdlvtdual health, much 01. the hardsb1p 

Inheres tu pollce work with its 24 hour cODtinuOUl operation u:ader dUferlog man

power requiremeDt8. 

In defe1'eDCe to the Ctty'. operating nJlpoutbUUI••• the Chairman decllD88 

to award thea. propoaals as UDduly Nstrlettve of such relJpoulbllltt... 

(b) The UD10u requests a provision wblch would reqUire that work and shift 

acbedulee DOt be ohaDpd unl88S the UD10n bu atlea8t 14 days DOtioe c4 8.h anti

cipated obaDp with oppol'tuntty to dtHu88 the matter wttb. the Chief or htl designee. 



13 

While the Cbalrman baa rejected the demaad of the Union ftxlug shUts, the 

PaDtI agree. that the oppol1UD:lty of the Utdon to dt80U81 utt.ctpated 8h1ft chaDps 

well in advanee of any effeotuatton, 18 an approprtate means of conveying the con

cerns of employees which might otherwise be overlooked by the Depa1'tmeDt. 

P!tt~ 

The	 PaDSl determblel as follows to be made part of the contract: 

Incorporates Article vm. Sectlon 4 (0). 

8.	 Hun 

The UntO', seeks a baste 8 hour work day, 30 mbmtes for IUDeh. t1me and 

one-half outside the 8 hOUl'll. The Fact F1Dder made no chanp for want of suffl 

ciem evtde:oce lUofar as these dem8t\da were ldeDtloally before him. 

The reoord shows that pollee tn some UDl1s aN required to report in for 

briefing and roll oall 20 minu&es before starttrag time; that in some untU the men 

are not l'8leaMd until 10 minutes after the end of the tour though. in some inatancea. 

they may be released ten millutes before the ftDllhtJ1l hour; that the lunch pertod 11 

20 minutes though lome eat on the 11IIU aDd that the practice In two man aDd ODe 

man car patrols is DOt coastateDt in calling out of sentce for hmch. 

The Panel ftDdl DO prevalence in the l'eleva:at nearby and upstate contracts 

for describing a work day a8 excluding pre-start, short periods where such is the 

practice in certain DiviSions and Unlts of the department at present. Moreover. 

the City baa already agreed to overtime payment prov181oM in Article IX wbtoh 

oover certain world.Dg coadittons. &moag otbe1'll. tnvolvtna time in excess of the 

regular 8 hour tour. 



Pttt~ 

The PaDel determJDu a. follows to be made part d. the oontraot as Article 

VUlt Section 1, 2. 3 in their entirety: 

1. "A regular work day for each police officer shall be a period of 

8 consecutive hours lnoludtDg meal perlods of so mtuute.. EmplO)'eH may be 

required to work no more than 15 m1nutee before the begbml'Dg of tbetr regular 

ah1ft for roll call aDd brlef1Dg wMre such la curreDtly t.be eJd8tiDg practice. ~I 

2. .IAU employees whUe on their meal period lhall be required to 

call out of sernce durlDg .uob period wbether .faIl. or double units subject, 

however. to emergeDOi8e. (I 

9. B!lJdtYI 

(a) The UnlOll _U 11 paid holidays. The Fact FtDdel' tDeaued the 

number as to noa-vetel'UB from 8 to 9; veteraDS l'8081ve 2 acldtttODlll holidays by 

law. The award of the PubUc Arbitration PaDelaow Pl'Ovtdel all Albany Firemen 

with 11 paid holidays. Such DUmber i8 a1Io fouDd In Buffalo. Roche.tar. So.DeC

tady, and Troy. Some of the nearby localltt•• provtde a greater number 01. paid 

holidays. The UDton'. propoaal for 11 paid holidaY1l for aUt. jWJtUted both OD the 

buts of oomparable OOD1mUUWes and in the l1ght of an equal Dumber now applicable 

to the other publ10 safety emploJM. of the Ctty. 

RtttrmtD!!'2I1 

The PaDel deteJ."lJ1iDee as follows to be made part of the contaet: 

Incorpora.tee Article ~ Section 1 <a). 

(b) The UJd.oa pJ'OPOH8 that employee. who work Oft the paid holtday. 
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1'808tve an additional 8 hounpay at time and c:me-balf 8.Dd that employeea Ol\ vaca

tion, siok leave. or the1r regularly lobeduled day oft. NOel.. a day In 1teu of the 

holiday whtoh mlLy fall wttbtD that time. Although on this record. unlike that of the 

Fact Fi11der. there appear certain localities that do pay overttme tn addition to 

regular holiday pay for police who won on thoM days. the laeidenee la Itmtted. 

Firemen in Albany a1'e allowed holiday pay thOUlh the boltday. may fall within vaoa

tion and stck leave whioh 18 11« qUite tbe same &8 the Untoa propOilal calling far 

an in lieu of day. There Is no sufftclent evtdeace hued on oomparabUlty to support 

the in Ueu of day pIlrt of the proposal. 

I!etergiDatl!m 

The Cbatrmaa de•• Art!o1e X. (0) overtime aDd an In Ueu of day. 

The PaMI detarmtlW! U follows to be made rart of the contract .. Article 

X, Sect10n 1 (0) in tteeDtll'ety: 

t1Each employee lhall, regardleae of sick time or vaoaU4Il period or 

regularly 8cbeduled day off at the time of the hoUday. be paid for the 11 holtdaya 

set forth In Article X. SecttOA 1 (a). 11 

10. YMMttD! 

(a) The Urdon would lDOrease the VacattOll allowaaae from the C1IlT8Dt 21 

days after oomplettoll of Wlc tnmtD@ to a maximum. 01. SO days after 15 years on 

a graduated scale. Aa the UD10n recognt.zee. the preaem all.owance oomparee favor

ably with tboae of comparable commUl1tttee. 

De&trm1MU09 

The PaDel detenalM8 .. fo11crws to be made part of the comact as Arttele 

XI. Seotton 1: 



16 

(a) uEa.ch employee shall be granted a paid vacation of 21 work day. 

upon completion of baste tratmng and .auuaUy tbareafter on b1s amdvenary date 

which shall be taken in accordance With vacation schedules. :, 

(b) AddttiODllI proposals are made by the Union which in ~ are con

sistent \\1th contrAotprovlsiODS in comparable oommUDtttes and accord with fall' 

and reaaODBble application of vacation aUowance where current Albany pr&Ctlou 

differ from division to division. 

The Panel determ1Des aa follows to be made part 01 the 00Dt1'8.Ct: 

As A~'ticle XI. Section 2: "Any employee shall be permitted to .pUt 

his vacation into no more than 3 periods. Choice of Vaoatt0D8 shaU be by 88ntorlty 

within separate Divtstone or Units. Tbe foregotDg shall not interfere with the effl

ctent operation of the Department's fuDcUoas. Vacation leave schedules eball be 

posted prior to Aprll 1 ot each year. ' 

As Article Xl, Section 3: "Vacation pay .hall be the regular straight 

time rate of pay In effect for the employMs regular poeltlon at the ttme be takes 

his vacation. il 

Incorporate. Article Xl. Seotton 4 (b). 

11. PI1'!Q!@1. Lea.!!. 

The Union seeks 5 peraonal lave days as a matter of right. TNt Fact 

Finder denied this mqueat gtvtDg as reasons no sbowt.Di at abuse by the Chief in 

conatdertDg pel'lJODfll leave and ''the nature of the job mBDdates rotating eb1tta with 

work both during the day and eveDtng. " allowtag for appolDiJ:Xl8JlW durtng normal 

bu81DesB houn. The exl8teue of rotattDl shUts doee DOt ..sure that an employee 
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will be able to attend to urgent personal busmess. Be81dea there are &1.0 fixed 

day sbtft& In lome areal of the Depa1'1~nt. Indeed, proviatClll8 for (,MtI'8ODalleave 

are found to be quite prevalent In pollee oontracts not only in comparable localities 

or side by side jurisdtctfOl'18 but thrO\lghout the state I.lS well. As to the latter see 

"Report 011 FriDge Benefits and Related Practices •. ! PERB, 1976-76. Ae to the 

former such provi81ons are OODtained In the oontracte of Sohenectady, Cohoes, 'froy, 

Capital Police. &'tate Troopers. Syracuse, .Rochester and Buffalo. 

~~OP 

The Pane, determ1Des as follows to be made part of the oontraet: 

As Article XU,Sectton 2: tn its entirety: "All employees will become 

eligible for and receive 2 daye of pen..:ma1 leave after ODe year of oont1nuoU8 service, 

and also the same allowance for each iluceeedlDg year of employment which leave 

shall be non-oumulatlve. The le1ve f!Jball be used for urgent pereonal matters which 

cannot be attended to outside the employee's work sohedule. The employee shall 

give at least 48 hOUJ"l!l notice, In wrlting to his Superior, except where an emergency 

situation makes the gtviDg of nottoe lmposatble. Sueh leave may be denied solely on 

the basts that the .nlployee'B abseno:: will seriously hamper or impede the work of 

the Depa1'tment. " 

12. Ctvil Seryloe Examination 

The Unlon proposes that employees be given paid time off to take Oivil service 

examinations given by the City of Albany only. Promotion to the position of police 

sergeant In the City of Albany requires that a oudtdate take and pass a civil service 

examtDatton. Tbts Is the cue with other positions Withtn the City as well. Under 
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exlsttDg practice. there ts no assurance that a {Btrolman will be allowed time off 

or that be will be comp8l1Sated for the time to take the examtDatlon. It III In the 

tmerest of the nepartment and the City to facUitate an employee's efforte to qualUy 

for other or better employment with the City fo~ which exam taking he should not 

incur a ftnaactal 10a8. 

:Qfiermtnatl<>o: 

The Panel determines a8 follows to be made part of the comract: 

Incorporate. Arttc1e XU. Sectt.on 4. 

13. Paid Re1MH!l Time for ~1!t10J!1.Q~~. Repreuntat19J 

For the reasons given by the Fact Finder. the PaDeI is of the view that his 

Recomxnendatlons appropr1atelyaddress themselve. to this subject area. In addi

tion the last Fll-emen's contract with the City and the Public Arbitration Panel in 

the Firemen's dispute wtth the City. covered amrmattvely released time for 118go

ttattons by allowing for a 4 member union team. The entire negotiation and repre

sentation functton of the Union is tn furtherance of the pubHe polley of the Taylor 

Act to 811COurage the effective resolution of contract negottatlou and admi.DtetrattOll 

in which the City is equally an i11tereeled partner. Moreover, the continuous opera

tton of police work make. adequate -released time a partloular necessity. Further

more. comparable provisions are fCJUlld in related pollee agreements as well as In 

the funotlonaUy overlapping police and trooper entitles. 

Q!termiDatl9A. 

The Panel determines as follows to be made part of the contract: 

As Arttcle U. Section 7 and without Section 8 (0): 



"Subject to the operattDg needs of the Departmeui, the UDlon pres1deDt 
and three other cove1'8d emploJeu, to be daalpated by the prealde8t IA wrUlDi to 
the Chief, shall be allowed releaaed time with pay to partiolpate In UCOU&Uau with 
the employer. 1nvesttgattOl1. adJUltment and prcaeaelDg of employee grtevaaoel and 
ether employee representation services involving labor-management relations. 

An employee desirlD,g I'eleased time pursuant to this saotlon shall 
IlOtUy hla auperior otftcer of the need for released time, aDd the superior omcer 
sball grant such request subject to the avatlablUty of adequate oovering pereOJUleI. 1\ 

The Union leeks released time for members of the Union to attend meetinp 

of Its affWated orga.n1zattoaa. The Fact Finder oouldezoed that this could ooofllct 

with state law as to atfUtated orgaalzattons. If 80, the provisions of related pollee 

oontl"aetli: must be in a state of conflict for such leave is commonly found In those 

contracts as well as leave for l00a1 organizational meetings. 

D$fll:1.1D&tlOU 

The Panel determlDes as follows to be made part of the oontract: 

As Article n. Section 8 (a) :To the extent permitted by law, a maxlmum 

of 3 Union delegates sball be granted released time with pay to attend ODe sta&ewlde 

Council 82 convention per year. ODe AFSCME oouveDtion every two yean; aDd one 

State AFL-CIO convention per year. 

1,"o. 

The Union proposals with regard to .Part-Time \~·'ork, Full \l,'ork Force and 

EqUipment a.re preoluded by statute or constitute areas inapPl-oprlate for oODtract 

inclusion as proposed. 

The Chairman deDle. theae proposals (Artiole XXI, Section 8, 8). 
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16. Sohldy1e B 

The Un10D proposes walkle-talldee on ODe unit oars aDd a ban on motorcycle 

opatrols in weather 10 or le.8. These subjects are inappropriate areas for 000

tract inolueton as framed. 

The Unton'. propoea18 deal with the payment of salary 1Dcreu•• upon pro

motion and demottco.. They are not supported by the eVidence as to related provi

eions In oontraota of comparable localities from whioh they are generally absent. 

The Chairman denie. these proposals (Article XV, Section 2, 3, 4). 

The Unton propoees a ola.e8ifioation for Detective the appolntmeDt to which 

shall be ooutdered a promotion rather than, as now, an assignment. It also pro

poeH negotiatlODS CODCerniDg staDdards for that position aDd COMultatlon with the 

UDlon subject to grievance on DeW job classtf1catlons. their specifications and wage 

rate. These propoeals are 11.« supported by the evtdeD.oe and are. in part. of dubious 

propriety as negotiable Items. 

The Chairman de1d•• these propoeals (Article XV, bectlon 5). 

The Union _lea a cuh allowance for the purchase and matnte_nce of 
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wdformai a cash allowan.oe for the lOS8 of personal property in the course of employ

meni; and a vOice in upgradiDg UDlforDls and equipment. It 18 currently the polley 

of the City to Issue untforms upon entry ar:.d as they wear In employment; other items 

such as leather goods are bought by the officers without reimbursement; personal 

property 108S Is not reimbursable. The conparahtlity data discloses a wide varlety 

of provtaloDS in this area. 80Dle exhaustive of the subject. others limited to a state

ment of dept.1"tmem poli~ and combtnattons of policy and lupplemeDt8 thereto. 

ThOll. departments With oash allowances proceed along that 11ne as the bastc approach. 

Those without cash allowances proVide contractual obligatiolW sutted to 8. depart

mental policy of furnieblng most Ul'ltfOrtil and items of equipment, Few cover per

liional property 1088e3. 

IletenniD!=UD!!: 

The .?aBel denies Artiole .\:.\>11 as proposed in its entirety. tnstead the Panel 

determ1nes as follows to be IOllde plrt of the contract· 

As Article xvn, in its entirety: l'The City shall maintain Its prelellt 

policy with regard to the furn1sh1ng of uniforms. equipment aDd accel!lsorles and 

the maiDtenance and replacement thereof. " 

20. la §erv1ge Dt'abUltvaDd Deatl! 1;lUefttJ 

l'he Union would have the coDtract require that the City provide ooverage 

UDder Section ~:os (t} and (0) of General:,ttuniclpal l.AW so tbat dependents of em

l.)loyees killed in the line al duty would be provided for. Assuming that the City 

does not alxeady provide benefits of thill type, there ts no warrant for lnoludtng la 

the oontract a proviaton which would necessitate muniolpal legislation adopting the 
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permissive statutory coverage or the aBBUl.'IlDCe thereof before any oontractual 

obltgation could ensue. 

D!1!rmin~tt2:l! 

The Chairman denies ATttcle ;..'VTI! in Its entirety. 

21. li.~1?itallzation yc;l Medical Bel¥otfttF 

The Unlor; proposes that the: existing ooverage be maintained with the City 

lo8ylng the samE~ percentage of any looreased premium as it now pays. 

DeY!rm1natlon 

The Panel dE\termiDes as follows to be made Plrt of the contract: 

As Article XIX tn tts entirety; "The City ehall malntafn in effect the 

existing hospitalization and medical benefits program Including the same peroeDtage 

contribution toward any Increased premium as It now pays .•, 

22. Ret1reme_~t.~ 

The Union proposes a Section 384 ~d) pension or, in the alternative, a 

Section 384 pension. The City now provides a Section ~75 (g) pension. The Fact 

Finder recommended no change principally for reasons of addtttonal cost to the 

CIty. fUm poelt1on bas merit. 

"Q!termlnl!..~9U. 

The Chairman dentes Article ''1; tn its entirety. 

?,:'t. S!l8ty 9,114.Lo§!!!ty 

The Union proposes a 12% increase at each step tn 1976! a 12% Increase at 

each step In 19'7'1; a reduced number of steps (from after Gyears to reach top to 

after 4 years to reach top); a oost of living adjustme-nt effective WIth each 6 montbJI 



durtng the life of a two year oomract; and a longevity program of $150 the first year 

and $300 the second year starttDg at 10 yean and inereuing by like amounts at 5 

year intervals to SO ~rears. The Union alf:O Gueks au aa.ditional $1, COO per year for 

detectives. 

The tlnion llues its olaimB prinCipally on (1) com.-rable wage levels In 

nearby localities as well as bl the clUes of ~,yracuse, Boobs.ter and Buffalo, the 

Capital Pollee lind i:)late Troopers; \2) the rise intbe cost of living alDCe the last 

wage Increase in h-ovember 1978 and the need for catch-up (3) the absence of any 

longevii> progl1i.Li ';.A oontrast to longevity in. all comparable localities. The Union 

estimates the cost vi its base salaZ) 0emandfil e;.wluslve of longeVity as adding 

by the City totalled ::;~. &30, 17tl in :i:;'(6 incl!.481ve of detectives' allowance ($2~;. ;:'20). 

r he Fact Finder reconunenaed shortening the ste~ 80 that a patrolman 

would l"eacb t.he top salary after 4 yei:ll'b of Bel'Vice but did not. rooolI.l.lIl4tnrl longevity. 

He further reoommended 8111&11' 1ncreaa(H~ u.ader a 0IlB year contract (1975-7tJ) 

based Oil a cost oi. living adjustment rangint;; from an entry incn.aae of ;il'745. 66 to 

a top increase of ;;'006.21, which CallLe tc. an a.verage increase over the shortened 

stepe of about 8% producing $11,746.21 at Ule top and :$10, 94~!, 66 ilt the autry. 

(111 LOHiCiwitI: The Union potuts to the effect of the absence of longevity 

upon the iOlJi UU'Ui sauuy earnings vl the lJkitrolill8.n IIi Albany ali oompared With 

other looaUtie". Thus at the end of :i.i )'ealil. based upon ourrent oont.racta, the 

patrolman in Albany wUl have eameti 4;24, l:",£i lee8 than his counterpart In Cohoes. 

the next lowest city. and $111,818 less tban hill counterpart at tne high of lloohoster. 
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,Vhile a salary increase to overcome some of the unfavorable comparisons now 

evident on an Inter-locality baste will improve the early oareer earntnge of the 

.~.lbany ~trolDlan. the long term prospect etHl is for a sizeable l$8P absent a 

longevity program. But the fiscal probleuus of the City require that longeVity not 

be undertaken as an added cost item on the contract at thi8 time. 

(b) Sml)i': Using the salary ri.ata relative to current levels at entry and 

maximum. iiibans comparee with localities tn the area. police force. at a oom

mOll work situs. aDd large upstate fJittes as follows: 

Bethlehem 11,5€S 

SclJeDectady· 13,572 

Cohoes 10.441 

12, 123 

Colonie 

Rotterdam 10, %5 

Capital 1('. 1GS 11.924 

'Troopare 

1.2, ';14 

Rocbel)tcr 

Buffalo 12,026 

'*Includee recent arbitration award 

**Effective July 1, 1976 
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Of the 11 ju.risdictions compared with\.1bany the entry rate Is higher than 

in AlbanJ in aU but E.. The maximum rate exceeds that of Albany in aU but ODe. 

Cohoes. and ,rallge~ lrom H. 051; hil"her tr '~Oi~hester to titPM hfflher in the Capttal 

Polioe. ~~lol'8ovex. aU {)f the L juri:s.'rtctj(,iIU' but Colonie anahle <l patrolman to 

reach max1mUi:':l ~iu:n trom "~to 2 Yl"dI'E 1"IU!-\,V' than Albany's after 5 years. 

It wu n·.Jt alw!ys thus. !n l' '. "l"l;en ;:!iA top rate moved 7.4% from $10,190 

to $10. ~40, ,,·.lhlil1} ~.l •.;oeeded ,1 otheJ :unsd!cttons including RoooOO()tady and Troy 

at the maximl4ll.. while an additional ~ur.i[;dtct!ODS were less than $1.000 higher 

than AlblitD.y. ~~ 3iJ.f~aI' tendency to rtuy dosor in top wage rate to certain of the 

aomiXlrable jlU'1Sd1l.ltiQne ""aft notice 1!·k\ ~n <?'arHer years. In In7!, for example, 

I.he "j;0\) rate of '..... "'" t '3xceeded that +::'1' --;ehenectady and Troy. and was 01088 to 

the Capital j; oU.:;u(.,;;. 502) and SYX1~(' "Bf<"1 c. :3S0). 

.by tha ol.ofie ;;f the year 1:)7'::,\}bany police salaries had fallen relative to 

the mOVEU.)J'UU. .;)1 tG'l..i.~rles not only 11' ~onwarable ,uI1edfettons but aero,. the natton 

as well to the poini ',v;Oel"e t of the .'!' 1,'GwricaD cittes wtth populatioUIB between 

100.00(; and 25(.Ut:v. only 7 citiee ):?:d a I1.\RJdmUlll ealary below that of Albany. 

AU but oue ,,)f these cittes are loo&tf t~ h' th-f'! South ant1 none In the Northeast. 

~."ile subHtantlal falling off in lbany salaries and 1'Glative poettton resulted 

from no in.Ol~aBes ~\1;l;ing beel: budgf;'t~d fv! 1~'75 and 197~. while other localtttes 

moveO 101p\vU''(.. 'LiUJi iIi 1975 vo1f.,>c ~'i1 ·~{)d'.ester received (;·z: lat maxImum), In 

Schenectady 1:3;" (rlt ~mum). \,'! ,'iJ.ffaJc ""7'1- '75\, 8. ~9·,. In Colonie 8.5 - 10.2%. 

in Bethlehem 12~. state Troopen; (-:.;' - '! 7~. and Capital Pollee 6%. In 1976 

pollee in Troy received 6.7% 1n .January and S% in July (at maxtmum). in Cohoes 



610. in Rotterdam 7"t,. and In Syracuse 8. 5~';;. Viewing the State as a whole exoludtDg 

New York City. patrolman salary increases at top step as reported by PERB among 

G, <;!} ') affected by negotls,ted settler,.ents, ,,::a;l~e to F, weighteel a verage increase of 

1 () <:.;: in ';'7" ove'· : '7 ' ~r1)ltrate -1 "-"'u1.t"" olf~t~ ...,,.,, "'nrc ... '" n"" to 8' ,,(1"~'. 'L-l~-~ J.~ U ~ ..l..t1 ""r, .,_"i, I,,· 1:...... -.:;;,11:' p;; ~ ~ ~ <oJ, ,,·v ~;. ,.~.(J• .a:p- , .. t :.(,,, 

A. 51gnific~mt factor In the fOi.'f)goinL balary increases WRS the rise in the 

Consumer IT10e looe'x which. for Albfwy, 'iE ~neasured from November I, 1D73, 

the date of the l.UB~ 'w,age increase. \ t that till){; the li. ':>. Citiee Average C PI 

stood at 137. () and rose by AprU 191 r : to lb·,;. 2 or an increase tn excess of 22%. 

The grotis ."1lbat\y ~,,>l-' salary of $10. :'.~\) in NO'lem.be:r 197.:\ taken an IOC or bUying 

·l •.~rH 1J7d enxied i.u purohaatng p~;ver to the point where the grotiS salary in 

November 19~':: dollars fell to ~;t, ;;;;.'. 

,'" more precLae analysis of tbe movement of the C PJ: iEi achieved by using 

the a.vel"a~e ui the 1.2 raonth changel, in. a calendar year. For calendar l::i74 the 

u. ';. Cittes ,;l;venge advanced by L~ ; ,,:£1(1 the same Index for ca.lendar 1175 roae 

by All additional U. It. For the first four monthe of 1:\76. the index advanced for 

that period on t.be average Z. 8'1 ovel t~'1e Inde;, for the 12 mcmth average of oalendar 

1~7;L 'I'hese llrst four months haVf;1 seen II slowing down in the rate of inflation, 

Thus. Uw J'an~,l'i Uu'ough .l\pril 1:-7'0 ~1'Centage increases in the U. 2. Clties 

:~verag'e ell OV<f:r \,:~t?, same months tu '~''[:'. showed n twelve m.onth average of 

&. ~'r;( compare.,', 'vlth ,.• 1% In 1S''n. r Uf, 0xpectations are that prices will rise at a 

faster pace fo"' the rest of the year. 3y an,Y reckoning the i~lbany poUce otfioer 

has seen his ssl.i.~r-y remain the same in the face of an advance in the cost of liVing 
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of at least 24% in the s.o months (NovembEH' 1872 ,- April 1~76) Binee his last wage 

increase. 

time compared 'v'ltl.l :1 baBe period,
 

number of do1.lnrf jt wouk tak.e at 111!.J ~ivauth~.;d to purchase t.tle goods aDd ser


vices that makE! Up.':.l. budget for faI"ki ;)x~l.1diture. Such a mealmre is found in
 

the tlrban Fal:.l!i;');.ldgets ~repar~:I'" ,y th~: Burnaw of LabOl ;:;it.t1sti~s .l.llustratf.ng
 

the (;ost6 of thrl:>0 If'\cl:s of hUC.getf ' • sed ua three dlfforent io:>Utnl.1ards of Hving,
 

ilnnual ~udget (OlS.t'i' for certain 'Qrb:;c .,;tortheJlet ciUeeJ as oi .\.n.w.n.n l'J15. These 

Bilffu.lv at $1 G. ·1 ;;~.• 

~noe~er ill tilE: same 131..E stud:y, 1. '3 •• u .taal'b'1nally acceptablt: but not 

poverty level.low~F· budget. showec: •. L annt..ai total ooot ranging froul a 10'w of 

$D.461 lJr'iUflLa:r;i(il to a high of $1[;. 7/'i in Boston, with Huffalo at $1«,000. 

The most tbal enD said of tht1 CtU'·,;;ut,lb:'..t"'~· poBoe salaries which nmge from 

feE within th::- :.:nUl6'lnally acoeptahk 'U(.';j'~\..' ~ l\:. 282 in .L.a(alo by .\pdl ,iCt76) and 

fa.!.' short of the modest budget requirod ..u adequately iiusta1n il famlly of~. By 

all the foregoing me8SU!'eS of salar;'i :ietel~.cl1nat1on, 1. e., the statutory criteria 



of salary level and movement in comparable communities as well as "other factors 

n.ormally and tI-aditlonally taken into consideral1onl1 such as changes in the cost of 

hi 1t~ ;;:,Lat<i:>llltmt to the ., ll.n.;l. :'loltBWX\.ire alluded to, Uw City nafers to cer

tam fiscal eoudttiollli which it repI'e',;o...iG ",;.;, ", d0f1ci~ 01 ¥<l2.. 15'i. 683 or almost 

oLe~third of ~u; ".ut.11'2 ou~et to!' the illical ye~n beginn1ng November 1, 1975 and 

over balf ,~fU.l-E:;;i:~J.. :~20. 737 to be ;";'.b8('; b) ,:aal estate taxos in the current year; 

inflatiouary oOt>t~ vverat~ geool:dJ...,)· ;,,1.10 incr~&.liioiHl by the, i[·tH.t~n's~rbttl'Qtion 

l.iJ7.i it bas U:"'C},'eaile(, its real estate ·,,~iJ. ,,'ate hom ~<;,). ,:'!:! ve, tk<OW,8.nf: of assessed 

val'l.i.e to .;.,6'.>. J.:' i.ltl .. thousand, "niOn.) tilAll.louble; , that i;hA ooHnquency tas looreaNdl 

and that k .... VXU1J.:i." vropert:y if. /l..lba.;;.,y"l.,<t;uuta to two··thlrdn oi aU the ~roperty in 

the C1t~. 

Tb.;:; ',:"h.,'..e13~ .~. iLUcte by tht: ". itj tiw.t the lW'Jel /Specifically detail the pro

J.;')oted. \.lusts v1 au." Increasec an...ployci' Leneftts which LUaj; Le mandated and the 

dOurce 0.1.' 80W:OOCl (if revenue l;l.vaUaLHl ..l.~;r\lfor. 'J:'htu'b 1.,; ... lli<c; refereuoe made 

in the '~tawIllem ~o tiJ.e size of th0 ""oUae .{orca in Albany as beiUf6 the largest in 

l'elati()n to population of the Sta'te'6 lv ia~est cities to whioh SiZ41 th£ City attri

butes the lowest cl1me rate in the (')tate among the major cities. 



The J;'<1Wl C411110t assess the accuracy of Ule City's defio1t ftgure. where It 

was Jerhed from oX' no'",,' it came ahout. Ttlie' saUle 1s true of the prolel're(j cost 

volvi%, Ltld t...~ coJ.k,' 4.;L..tJloyee~. .,lltlhH .:tnt" other I:ligntftoant I;\J'eaf! (}f relevaDt 

explornttoL .ludEiC ''''''' 11a;;i.tJing of abUll~Y i,I JUY ;jUu no live lnpm on tt,!«l pe.n of the 

CUy. Similarly, ()·:JIH uStilli.:l~t;, oL oil-Lars lit.C, ,A.!~r aCOllolllic~uattel'6 I)rdtnartly 

an t..Wveloped by l.ij.<J III.A1JUC enlj,)loyer \4£1.1> r~t! tlpeoial capacity to IG-'lOW the ftacal 

impact of aD.)' eCul:!vllti..:: cha.n&e in doib" :H\l.l cents subject. of course t to <>pen 

and cl1.tical sc.(t1lUi~, uAe "a.w.e 15 HUt ;;>l cit}UlU~ 01 sources 01 revenue. Indeed. 

a uiiJ tiu'out4h tht~ ,:;.~tk vI ~be iiua.ul.;t;.;. .:, .....\l4.Ii~ipality lVI' 8ucn GiSCOVfH'i6fl, with

OU~ '~~"l;;;iWctu.t locl:i.J L~ui{'~nr·e. u•.....,t. ieav't" !.Z"l.l.1el.hlng, '0 be OOSl1'Ehl by way at a det'i··· 

nitlve a:oo tJc(ltliue ,i..I.J.,:ulsh~. 

r he .&' iron.·,; ;.-; ·.. riJitration .t<lDit.,lA consillereO iiilu!UU: comonttoDB pl-eeente<t 

by thci ":U)o at> 1.4> l~"' ,H,ld.i plight tuoug.t. \"'l'h t.le "";ity'::; iJnJsenoeand, an balance, 

conclude... tl.lm. ·l)ji. 1:d~} 14U8t be glvl:m I.<J iJ.hp·roving the \).\taic Income 01 the <'~lbany 

flreflghttiLS, I,\it.l:, at 1.e4/ilL i,l,n.ue i.o.roao~)ding u.1.&(te on the unfavorabl.e salary dU

ferent,\;;4 tila~ u:lti",~i.i ~'i:?·-4;·!i!..firefig1l4bL·" u:.......uULprit1lble communities. liS here

tofore t:.otea LJ1U; r ';\"1,, .vas upheld by n~ , ..ppellilte Dlvieioll.T::--!.e Fact Finder 

herein also ,;"\ll.5i;.'Ji~\.; ~OO ~itY'Ji:; d.bilii;} "'.: paV t:l.nd 5Utted. 1 finl' that the '.:.:ttyof 

AlbIwy Jvbb iUo.>'<J ... \;ail~.i.e W 1\ uWllen)\.U3 ",J'WHVUlves lor finau~lng StICh increases 

a8 it :.LUSt w.1.li.uate I.j \1;J.(Jiement. 

i.\.l';; J'e,,;vI'C w wis proceedtug \.;i",oJ,ooes that in the current fiscal year 

Albanj h~s a ..:orusUtutioual tax mli.l'gID (,i ;",,j. _:Ob. O~..L. nigher thaIl its roargtn for 



all years since h7 t OXC6pt fo!' 1:;7;::'. '!"':etweeu the y~uru :~\)70 ,me' E7:~ I Albany's 

constitutional df)bt margin more than doubled, t '2 •• from $f., 209, 2gS to $16,871,084 

The:~ity ;;0:~~i,6res the f.a~\ r~ icc n~au!,.1ncc 1. "7 t by 'lsing assessed v81u

athm to sho\' , cbubbng sine,,: !{>7: .\):,vever, '.'then the more raean1ngful Cull valu

aUon Is COnEi,tJel"ed IiY applying the i!',O ':' i~'i,.lr..Hzat1on rate to the, locaUty from 

,oreOVt~ {, 

i~& illuts of other>itj employees ar: ',: ~~iJL.,,"tifil fi3C~1 BllblH'.). . :eml\'hlle, how

~ver, they are ;;')l:ti;..()ood or postpon,i0 .. It:'i ·.1.llkno\\;'1· saving!':, thi-" ·~ity in CQFt 

l.l.i.;pl'S/I:Ul.e:nt.&,....i:..y Clot applr retrool Ively ,:1;tch afford!:l addiUunal savings to the 

;:":lty.,~n.ili~:r5 i)f the bargaining ur:SI wiD. :~ave no salary increase for the fiscal 

"tiHty to t>UY under the stati",:)~,'Y criteria Is not the conti:olling factor but 18 

to be: g'iveu E ,leh ~~oDLiderati~n af: n.; ~'afJ.eL decrrui, appropriate. The l'anel believes 



voulC~.J.ve it Eit.lerh. NevorthelesL k..-tI i::.aJ."'i.l'Y l.'IiC~'lI.;,:;e awarded herein is fiscally 

.".+. ;..c :;w ;: ,lnl.dt.;'::" cost cOnBit;~mt ..hL ;;'\_';\JJ'ui~ tv tile IJOhoo 'Jfticer& <.l l(''I9aSQI1

j I 1.1 t4 t exceeded by S of the i' jl.iriB

foI' :::;;,;. ",mpluyeel3 li~ various step6 ;1l.. iSlt' Elalal')' schedule excluding the detectives' 



Por J'u.IUl '1:-7'1 - JUD8 lS7 d ttl~ Janel concludes that an inoreaae of 10% 

1s wa.rrantee effeetive J'une 25. 1!:J7''i. 'C:-\B' t.op salary 'Nill then become i.i>12. h~)1 

thC;.;ity. 

"1 he uen::.anc for a built-in Cl)ij~ of 1iv1~ escalator l.as an elernent ·of 

merit tll that it Set3',n to protect E1.1:l.).!I;.oyees periOdically curing the Hfe of th1s. 

an entirely prospecttve contract, ag/jir-.8t the mroadB 0"1 infiat).tlU. :,oweVel'. 

this type 01 COflt {J\ H vlng clause has nut i'O'c"lll ta vor iu pubIk, e.u.r.ployoo con

tra~t8 inchidlt'4, ~tioo u cd.stinguisiJ')'.' tl'C'L Lae ye~r ana 6thmlateti .oeasure 

;::otential. 

roo .. -aneill' of the opin1ou uta! the ~Ulowance of approx:l.w.ately $530 paid 

patrolman assigncdas deteotlvee II>'t::. 1;i bj;';'i /Sum they must also l)urobase auri 

matntaint~iT. ciQUung. replace dar....'%~e(i personal prOperty and pa.;y lor 1nformaDUi. 

should tie raised in l"eBponse to inCI'l'!l;i~ed.::()5ts generally since hl'l3. The new 



amount shall be ~630 effeotive June 2J, lD7G to detectives who currently number 

44, an increased cost in the first year of:H.4-cO. 

,.q.' , ;:3.':."':: J: ,... (t: 

&tep. 

:Lq 

sin 



After Two After Three After Four 
Year'F Yefl.,.'f, Year'. 

Pollee QUlcer, Benl£! 

Effecttve JUDe 25. 
I97!') - ~Tl1ne ?,t 

19'17 $11,014 ~U,484 $11,815 

Effecttve June 2~). 

HI':' '7_ ,1un" ~'t 

1978 $12,115 $12,467 $12.991 

Patrolman Assigned 
,\8 ~tecttve 

'~~ffectiv~ "UlW ';' 

1976 - June 24, 
1~\7 :

gaining relations which the Act eOO€lU./vl"b (.. ~chieve. \\fere ;.h<'i .:ane~ to IJrtng about 

a new rounclO1 negotiations \;00 0001.1 ..~ii;e.l i.i~ current rolJIlC U.H,y ,Jii,{e iiually aub
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JI1S of June 25, lfi76 and shall remain tn full force and effect wau and lDOludiDg tbe 

24th day of Juue l!1'lti. It shall automatically be renswed from year to year there

tiOD date •. 

/ li. ' 
',~ ,"'. t· '" 

, ....._... ~--_ .._- -'-'-~'" 

J'onas Silver, Chairman 
lubHc drhu,raLiou 1 <lOOt 



STATE OF NEW YORX 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter ot the Compulsory ) 
Interest Arbitration ) 

) 
- between - ) 

) 
CITY OF ALBANY, ) 

Employer ) OPIN~ON AND DETERMINATION 

- and -
) 
) Case No. CA-0049; M74-723 

) 
ALBANY POLICE OFFICERS ) 
UNION, LOCAL 2841, COUNCIL ) 
82, AFSCHE, APL-CIO, ) 

Union ) 

BEFORE THE	 PUBLIC ARBITRATION PANEL: 

Jonas S~lver, Chairman 

Carl F. Gray, Employee Orqanization Me.ber 

The followinq represents my concurrence in and my dissent from 

the determination ot the Chairman of the above named Public 

Arbitration Panel. 

CONCUR:	 I - Concur - Agreed Items 

5 - Concur - Discipline and Discharge 

6 - Concur - Grievance Arbitration 

7 - Concur - on 7B, dissent on 7 

B - Concur - Hours 

9 - Concur - but dissent on the denial of Article X(c) 
overtime and in lieu day. Concur in new 
Article X(c). 

10 - Concur - Vacations 

11 - Concur - Personal leave 

12 - Concur - Civil Service Examinations 

13 - Concur - Paid Rele.s. Ti.e 
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STATJ.:; 0E NE', YOP.},:
 
PUEUe EMPLOY''lKNT HE LATIONS BOARD
 

In the firatter (If the Compulsory Interest ArbltraH,); 

} .. between- '")PINION 

CITY OF ALBANY.
 

ALBAN"Y P()i.JC r ; '(;)f ,-' 

COUNCIL 82. Al"SCI-i~ [' .'~~

!~-1 rn-110K, " 

; L-C10. 

()f'4~'; M74-723 

Too UNDER.:5IGNED MEMBKK~,,1<' TbL PuBLIC ARBn ,LA,fI0l'< ;;j"\.NEL, 

having been duly designated in accordance "",it.t bection 209.4 of the d vt1 ....'ervioe Law 

of the State of Ne·...'); Qr\< ana having duly llBal"'f) all matters preaentell lor itt> Jetermina

tion and made its oewt":a-unatlons tbereon 1n .,,(:co,Ctllincewith bection ZUi}. ':t I C), ,iiiJ, 

(iv), (v) and (vi) t ,A;', AH.lJ as nereinbeto:!:'G bet tol'! H. 

' .. 

/ 
". 

Z/ f', ,r, /' 

;:.~pi~~e O~(d.l,a~lO;{i~~~·-·· 

STATE Of' NEv·, y(..·.!.i.KI 
COUNTY GF ;MSSAr ~ fillS.: 

On thi~ };ltb r:.;~y ,)f June )97(:, hAf"l'!"';,n personally carne ,8nd appeared 
JODllS Silver aDO Carl 1". ~Tray, to me iUluwn an" <:nown to me to be tile individuals 
described 'herein a.o.d who '~xecuted the forogoiWt 'instrument and th.'"')'- )1'Jimowledged 
to me that they executed the same. 

, ,;/ 

il'i:~- HY 7-\; ~, ~~,-"'- ~ 
,,'4! ';mp'r' ~l~' ,:! ~ . , . ,\.,.~,; I 

>Ct '. • ~~ 

... r~ ~/--<L' c· ,.. t\i 
• ;('1"' :-. " '~~ ;v1 Jr ,... , ~. ~_ J ,~~ .. 



- 2 

1. - Concur - Paid R.l.... Ti.e 

19 - Concur - Unifor•••n4 .quipmen~ 

21 - Concur - Ho.pi~all.a~ion and Medical B.nefi~. 

23 - Conour - on .alary dis••n~ on Lon~evi~y 

24 - Concur - Termination and Modifiea~ion 

:DISSENT 15 - Di•••nt - aeneral Provi.ions 

16 - Di•••nt - Schedule B 

17 - Di•••nt - Salary Pay Grade., Promotion., 
Demotion. 

18 - Dl••ent - D.~.ctlv. Clas.ification 

20 - Di•••nt - In-service Disability and D.ath 
Benefits 

22 - Di••ent - Retire.ent Plan 

Carl P. Gray, 


