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(2) Physical Qualificatiocns, (3) Educational Qualificatione, (4)
Mental Qualificationz, (9) Job Training and Skills;

D. Such other factors which are normally or traditionally
taken into conzideration in determining wages, hours, and conditions
of employment;

The undersigned members of the Public Arbitration Panel make
the following averd with respect to issues contained in the petition
of Local 714 Uniformed Fire Fighters Aszsociation, AFL-CIO dated
December 5, 1¢75 which ccrmmenced tnis arbitration proceeding under
Sectiocn 209.4 of the llew York State Civil Service Law for the calendar

year commencing January 1, 1976:
AVARD

1. The anrual szalaries of all employees in the Negotiating
Unit is increased by $753.90.

2. No change from the provisions in effect at the end of
1975 with respect to shift differentizl pay.

3. No change frcm what was required at the end of 1675
with respect to meal allotments.

4., No change from the provisicns in effect at the end of
1875 with respect to funeral lezve.

5. All employees, upon giving adeguate and re
advance notice, shall be entitled to up to tnree days
of leave with pay annuelly for personzl business needs.
One of szid thkree déys shall be deductable from the
employee's accrued sick leazve. Any unused personal
leave shall be accrued from year to year up to a maxi-

mum of five (8) days.

6. No change from the provisions in effect at the end of
1975 with respect to zccumulated unused sick leave at
time of an employee's retirement.

7. The existing XBR rider with respect to major medical
coverage be replaced by the $250,000.00 BC/BS major
medical rider as soon as feasible, but no later than
July 1, 1976. The additional cost of such new coverage
shall be equally shared by the City and the affected
employees., The City shall replace eyeglasses of employees
in the Negotiating Unit which are lost or damaged while
such employeces arc engaged in fire or other duly related
cmergency opcrations. Dental insurance coverage is denied.

8. Platoon Chilcfs and Rattalion Chicfs shall be entitled to a
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1g allowance 1f such individuals

dress uniform while on duty.
provisions in effect at the end of 1975

10. Termination pay is dexnied.

11. lNo change from the provisione in effect at the end of
1975 with respect to relezse time for employees engaged
in Pirefighter ALsscciation tusiness.

12. All employees recguired to work on a stand-by or on-call
basis as part of their regular duties snell receive
additioral ceocmpercsaziion cf $1,000.00 per year.

13, Vacation entitlement snall be Zncreased to six weeks
annually for employees after twenty-five vears of service.
All employees in the llegotiating Unit shall be entitled
to accrue w d vecaticn entitlement frcm year toc year
up to a mazximum of twelve (12) weeks.

14, Tre provisions for $3500,00 life insurance protection

for retired employees under Sect 2 (¢) or L (v) of
Article ZI snrnall ve increased to $1,500.00 no later than
July 1, 1976.

15, HMemnming demands will be rheandled in anotrer proceeding
and no determinaticrn is made as to the merits inCiis
award.,

1€. Retireez whose age and yvears of service total 75 or more
shall be given paid-upm Elue Cross/3lue Shield coverage
(including $1.00 co-pay prescription drug rider) except
that no employee who retires belore the age c¢f 55 shall
be eligirtle for this benefit. The City shall be entitled
to receive a waiver of sucn penefits from retirees in
the event the retiree receives such coverage frcm other
sources. .- -
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The Public Arbitration Panel conducted the hearing in
this matter on February 12, 1976. On the whole, the evidence
submitted at the hearing‘appeared to be almost identical
to what was submitted to Fact~Finder, Thomas G. Gutteridge
in October 1975. 1In his report, Mr. Gutteridge noted that
the City had made little or no effort to negotiate an agree-
ment and he urged that the City and the Association make
a good faith effort to resolve some of the outstanding is~
sues., Unfortunately, there was slight evidence that this
advice was heeded and, instead, the parties proceeded to
éummarily invoke the statutory provisions for binding arbi-
tration,

The City detailed its financial plight at the hearing.
It outlined the various management actions which it has
instituted to effectuate more cfficient and economic pgovern-
nental operations., Among those was a realignment and reduc-
tion in the number of firec halls so that the department is
now operated in a less costly manner with less personnel,

but with an obviously grcater work load for the remaining



personnel,

The City submitted in evidence its budget and its
- contents werc summarized at the hearing. It highlighted
its past budgetary deficit and its anticipated deficit for
the currenv year. 7Yet, the City admittedly did not avail
itself of its full taxing power. It sought instead to
minimize the tax increases primarily by insisting that no
salary or fringe benefit changes should be made this year
unless there is a trade~off of existing benefit dollars
for an identical number of salary dollars at no increased
cost to the City. Such a posture might have merit if the
Consumer Price Index was relatively stable. However, where
price inflation is still approximatcly 7% annually, the
City is, in éffect, insisting'that the fire fighters take
a47% cut in purchasing power at the very same time that
their work load and productivity presumably have been in-
creased because of the diminution in the work force.

It may well be true as argued by the City, that the
Niagara fire fighters have had somcwhat better salary and
fringe benefit conditions in past ycars than werec enjoyed
by their counterparis in other western New York cities.
Ilowvever, there is little in the statistics to indicate that
they were so far ahcad in the western New York area to jus-
tify the granting of no salary incrcases this year. And,

if a comparison is made on a state-wide basis, there is no



indication that Niagara fire fighters had any noticeable
overall advantage over fire fighters generally throughout
- the state.

The City attempted to justify its holding-the-line
approach on the grounds that therc was a tandem relation-
ship between what fire fighters receive and.what will be
granted other City employces. This concept should not be
adopted as inevitable. Most public employers and unions
differentiate between thé salaries and working conditions
of public safety cemployees and employees employed in other
activities and their contracts usually reflect such sub-
stantial differences. As the employees other than fire
fighters are presumably represented by other organizations
and negotiate independently for their salaries and benefits,
‘it appears improper to assume that the fire fighters bene-
fits are automatically transferrable to all other City
employces.

In recviewing the evidence, I found no sufficient basis
waa provided by either of the parties to deviate substan-
tially from TFact-Finder Gutteridge's recommendations. As
indicated earlier, the evidence submitted at the arbitration
hearing appcared to be almost identical to what was furn-
ished to Mr. Gutteridge. Iiis analysis of the evidence
appears to have been well-reasoned and his recommendations

appear to have been proper under the existing circumstances.
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The Award made minor changes in the Fact-Finder's recom-
mendations either where he apparently misunderstood exist-
' ing practices in other negotiating units such as with re-
spect to personal leave or where the passage of time has
necessitated an extension of time to institute benefits
such as with life and major medical insurance improvements.

The contents of the Award obviously do not meet
either the aspirations of the Fire Fighters who sought
greater gains, or of the City representatives who sought
to reduce the budgetary deficit by holding the line on ex-
penditures. However, when parties merely give only lip-
service to the negotiations process and rely on neutrals
to write their contracts they cannot expect such neutrals
to fubber stamp the subjective judgmental values of either
of the parties as to what employees should be paid, or
as to how much to tax or how expenditures should be appor-
tioned.

The parties must lecarn to attempt to recognize and
adjust to the needs of each other without adopting arbi-
trary immutable stances so that an accommodation can be
reached, difficult as it may be to do so. Most employers
and unions in both the privatc and public sectors in this
State and elscwhere usually negotiate their own agreements
without the need for determinations made by third parties.
This should be a primary goal in the future for the nego-

" tiators on both sides in Niagara Falls.
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The Award of the Arbitration Panel was not signed
by Mr. Patcrson, the City designated arbitrator. Mr.
Paterson stated that he dissented from the Award. Rather
than indicating any specific dissent to any. particular
rosition of the Award, Ilir. Patcrson stated that he would
write a separate dissenting opinion and award at a later

date.
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