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.-\ AWARD OF ARBITRATORS, , 'f 

The undorsigned arbitrators, having beon 

designatod in accord with the provisions of Section 209 

of tho Civil Service LUH, and having been duly sworn 

and having duly' hea.rd the proofs and allegations of 

tho ~ parties, AWARD as followsr 

1. Th,o duration of.' the part les t colle ct!va 

bargaining ac.;roGmont shall be for a two-year term, 

commencing Janu.ary 1, 1975 and oxpiring December 31, 1976. 

2 0 (a) Effoctive as of January I, 1975, all 

positiollS on the aaIarY' schedule .for patro1meJn fourth. 

tlarough firnt Grado ahall bo ndju:Jted bY' 9it. 

(b) EffootivQ us of Jununry 1, 1976, all 

pon1tions on th~ 3alary 3chodulo for patrolman fourth 

through rirnt gl"nde ohnll 00 ndjulJtod by 7%0 

. (0) Doto Gti",os and yout.b. orl"1co1"G ahtlll bo 



componauted at the annual level of $1500 in excess of 

the annual rat~ of pay for their grado and rank after 

adjustment as provided in paragraphs (a) and (b) for 

1975 and 1976 respoctivoly, with no uniform or clothing 

allowance. 

Cd) All grade stops within ranks above tbnt 

of patrolman are eliminated effoctive as of January 1, 

1975. 

(e) Effective as of January 1, 1975, all 

sergeants are to be paid at an annual rate 15% above 

taut 1n eff~ct, pursuant to paragrnp~ (a), for first 

grade patrolmen. 

(f) Effective as of January I, 1975, all 

lieutenants are to be paid at an annual rate l5~ above 

that in effeot, pursuant to paragraph (e), for sergeants o 

(g) Effective as of January 1, 1975, all 

oaptains are to be paid at an annual rate 15% above 

that in effect, pursuant to paragraph (f), f~r 1ieutonants o 

(h) Effective as of January 1, 1975, the 

chief 1s to be paid at an annual rate 15~ above thQt 

Ul effect, pursuant to paragrapn (g), for captalno o 

(i) Effective Januar~ 1, 1976, sergoants, 

lieutenants, captains, and the onief are to be paid at 

annual rates to be detorlninod by applying tho npproprinto 

difforentials oxproosed in parngrapks (0) through (h) 

to tRO pay in affeot, purauant to parar~op~ (b)~ ror 

r1rst grado pntrolmono 
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30 The arcmitocture and toxt of the parties' 

colloetive bargaining agreement effeotive January 1, 

1975 and expiring December )1, 1976 Bhnll be, except tG 

tho extent requi~od to give effect to tae award of tne 

publio arbitration panel, identical wit~ that of their 

expired agreement. 

40 Tnere snaIl be no night difforential. 

S. The employee organization's proposal for
 

payment upon rotirement for accumulated but unused
 

sick leave is deniad o
 

6. The employee organization's proposal that 

the TOHn pay employees' social security contributions 

(in addition to t~ose made by tho employer) is denied. 

7. Longevity payments shall be increased,
 

effoctive January 1, 1975, to $450.
 

8 0 -9_ There snell be automatic progression,
 

upon anniversary of employment, from r~ade to grade
 

witb.in the ranl{ of patrolman Wlless tno individual is
 

found guilty of c~arge3 brought against him aftor a
 

. hearing in accord witb t~e provisions of section 75 of 

tbG Civil Service Lawo 

10. Tko~ shall be no e~ange in the vacation
 

Bcb.edulo o
 

11. All employees shall have the option or 
boing paid overtime or rec()1v1ng comp(msatory t1me orf 

in liou of ovortime paymont, providod tbnt 3upervision 
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may, in its·disoretion, deny a roquest for oompensatory 

time orf if in, its judgmant granting such a·request 

would bo inconsistent with starring requirements. 

12. Tne partios' collective bnrcaining agreement 

snaIl contain tn.e folloHing provlcion: 

Tine Employer, consistently with operating noeds, 
will scnedulo the workforce for a reasonable period of 
time in advance in such a manner as to insure that 
officor.s' ovortime opportunities will not be disregarded 
save for emergenoies or otner unusual conditions whicn 
cannot reasonably be anticipated o 

13. Effective January 1, 1976, all employees 

in the unit represented by tbe employee organization 

shall reaeive dental insurance benefits identical wit~ 

th~se' provided to employees in tne To~~'s Depart~ont 

of Public vlorks. 

14. The Town's proposal for a reduotion of tae 

number of paid sick leave days is denied. 

15. The Town's proposal for the elimination 

of an advance credit of 36 dQys' sick leave to new 

employees Is donied o 

16. Tno Town's proposal to limit extended sick 

leave to employees with at least ton years' servioo is 

deniod. 

STATE OF N~W YORK ) 
COUN'fY OF ROCKLAND) SS.: 

On this 16tl\ dlly or DClCOmhol", 19J:r:' hofQ~fi nm 
pol"tJonnlly CHl1ICl find o.ppoo.red HA\l10ND LIKJ1A'l'I, JOHN 1". 
ROON}!:Y, AND Jl~HOH1~ s. HUB:~Nsrl'EIN, to mo known and Inown 
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STATE OF NEW YORK 
PUBLIC EMPLOYMSNT RELATIONS BOARD 
_--_~~ ~ ~~ ~ ~-~x__ -- 

In the Matte~ of the Arbitration, ••
Pursuant to Soction 209 of the Civil 
Service Law, of a Disputo Between •• 

Ta~f OF ORANGETOvlN •• 
Case Nos. CA-0035; 

-and •• 
N74-76l 

ROCKLAND COUNTY PATROL1TEN I S BENEVOIENT •• 
ASSOCIATION, INC., ORANGETOWN UNIT 
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OPINION OF CHAIRNAN 
JEROHE S. RUBENSTEIN1_- _ 

App68.ranCes 

For the Town: 

Werner L. Loeb, Esqo, Town Attorney
 
Dr o Charles J. Ganim, Value Managoment
 

Consultants, Inc., Bufralo, N. Y.
 

For the Employee Orr;an~zntJon: 

Milton Mo Kase, Esq., New City, N. Y. 
I 

!
4 ' 
I 

Both par-ties to this impasse having ~e jected 

the r?port and rocommendations of Fact-Findor Eorle 

Warron Zaidins datod June 5, 1975, a publlc arbitrntion 

panol was convened, pursunnt to the provinions of 

seotion 209 (Ii) (c) of the Civil Sorvioo Ln.w (bero inaftor 

reforrod to UB part of thG Taylor Law), to rosolve the 

ls~lUOS in d 1np\.1t(). Tho TOHn don ignnt od CounoilmlAn 



to me to be tbe individuals doscribed in and wbo executed 
tho foregoing instrurnent, and tney acknowledged to me 
that thoy exec~ted tho samoo 
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John F o Rooney as its represontative on the panel; tne 

employee organization (hereinaftor referred to as "PEA") 

designated Detective Raymond Liberati as its represontative; 

and I was selected as the public member and chairrnan o 

, Hearincs were held at the Orongetown TOIoJn Hall 

in Oraneeburg, N. Yo on October 7_8,1 27, 29-30, and 

30-31, 1975. Both parties introduced vo11®inous 

documentary evidence buttressed by the testimony of a 

number of wi tne sses 0 Full opportunity to examine and 

cross-examine was afforded both parties; and numorous 

questions were addressed to the partios' reresontatives 

and witnesses by the panel members. A stonogrnphic 

record was made of the entire proceeding. 

A que stion arose durine the course of ,the 

hearinGs as to 'Hhother a New Yorl{ State statuto, enacted 

in 1936 and amendod from timo to timo as recently as 

1963, known as tho "Rocl\:land Cotmty Police Act," curl'ently 

operates to bar the panel from resolution of certain 

impasse "issues. The parties' ropresentatives and tho 
,. 

partJr-designa ted members of the panel hn ving authorized 

me to determine that issuo as sole arbitrator, I receivod 

and considored briefs on the subjoct and, on NovombBr 24, 

1975, issued my opinion and award holding that tho 

1. All hoarings savo t hat of Octobor 27 wore hold 
at night. 
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Rockland County Police Act does not bar arbitral resolution 

of any issue at impasse between the parties. 

The panel members convened in executive seDsion 

on December 9, 1975, at which time thore was rull 

discussion not only of a 11 the evidence and all the 

arguments, but or the substance of the fact-finder's 

report as Hell, all in t he light of the criteria set 

forth in section 209(4)(c)(v) of the Taylor Lnw~ Each 

item in the fact-finder's report was the sUbject of 

separate discussion and of separate vote by the panel 

members. Except where otherwise indicated, the attached 

award is the product of the panelists' unanimous 

agreement. 

The public policy of the Taylor Law to promoto 

the expeditious resolution of impasses in negotiations 

between local governments and tho representatives of 

thoir police forcos requ~~os as an ordinary rule that 

great ,weight be given to tho ract-finder r s roport and 

rooommondntions. A prosumption of soundnoss attnchos 

to sU'cn reports and recOInmendo.tions, and they are not 

lightly to be sot asido. For this reuson, tho disposition 

of the panol membors was to tront each reoommendation 

of tb.o fact-fi.ndor as valid unless shown to bo othorwiso. 
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The following discussion will preserve the numorical 

arrangement of,tho fact-finder's report o 

1. DURATION OF CONTRACT 

The fact-finder recommended execution of a ono

year agreoment effective as of January 1, 1975, sayine: 

It has been customary within Rockland County, 
which contains thirteen (13) separate and autonomous 
police departmonts, to enter into one (1) year contracts o 

Tho prior and oxpired contract betweon the partios 
herein was likewiso a one (1) year contract o 

This finding is clearly erronoous, for of 

Rockland County's five towns,2 at loast throe had 

multi-yoar collective agreements for tnoir pollce units o 

Among these W8S Oran~eto'n1, whose ex~ired agreement ran 

from January 1, 1973 through Docember 31, 1974 • 

. Apart from t he mere error which taInts tho 

fact-finder's recommendation, anothel' and more important 

oonsidoration obtains: acceptance thereof would croate 

0. collectivo agreoment effective only through. the ond 

of this yoar. To utilize the Taylor Law's olnbol'uto 

procedures for tho rosolution of impassos to offoct an 
. . 

O,cco:t'd of only n couple of weaks' dUl~ation would bo an 

eXQroise in trivla o 

Tho panel thorofore rojects tno fact-finder's 

2 0 Tho fi vo towns nr 0 Clarksto'\-m, ITo.vOr.9tl'nw, 
Orangotolln, Rnmnpo, &n.d Stony Point. 
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recommendation on this issue, and awards that the 

duration of the agreement be ror a two-year term, 

oommencing January 1, 1975 and expiring December 31, 

1976.3 

2. SALARY 

In his discussion of the issue of contract 

duration, the fact-finder observed tnat the essential 

difference between the parties had to do with salary 

levels. A major factor in his decision to recommend an 

agreement of only one year's duration was apparently 

his reluctance to speculate last Spring on. what the 

state of the economy might be todayo Thus he wrote: 

Not only is the present economic condition 
insecure and apprehensive, but the near futuro is even 
more~' prognostico.l1y tenuouso A two (2) yoar contract 
would put to rost differences between the parties for 
a longer poriod but tho fact-finder believes tlwt 
1976 economic ?agroementsJ betHeen th~ parties 
should be negotiated in the climate of ttillt future 
time. 

The passage of time betwoen the faot-finding 

and arbitral hearings in this matter has produced a 

varioty of new eoonomic data; and both parties introduced 

evidenoe that could not have boen made availablo to the 

30 Soction 20~(4)(c)(vi) of the Taylor r~w 
provides that "tho dotorminntion of tho public Ul'bitration 
panel nhnll be finol ond binding upon tbo partios for 
the poriod pro8cribod by tho panel, but in no evont 
al\al1 such pOl" iod OXOOO d two yonr 3 from tho torminll tion 
date of any provious oolloctivo barGaining agrooluont. u." 
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faot-flnder.4 That alone mlgbt justify a ro-thinlclng 

of the fact-fi~dor'a recommendation on the issue of 

aalaryo The pan~l's ~jority,5 however, believes that 

a more important concern is to provide adequate consideration 

for the two-year oontract term it is imposing upon tho 

p~ti0S. 

Since tne partios agree that the current entry

level salary of $11,206 per annum for fifth-grade pa.trolmen 

is realistic in terms of present market conditions, both 

the fact-finder and the members of the present panol 

havo addrossed themselves solely to the adjustment of 

pay scales for superior positionso 

The fact-finder recommended an 8% pay' increaso 

for patrolm()l1. fourth. throuGh. first grades; annual 

compensation of $1500 (With no uniform allowanoe) above 

grade and rank levels of pay as adjusted by th.e across

the-board incroase :for detectivos and youth officers; 

. 4. ~he fact-findor notes that the Town, in the 
course of kem"inf,s bo.fore him hold in Mar-cll and April, 
contondod that tho incroase in lithe con8Ulllor price 
index for 1975 Hill bo approximntoly 2-3?{,01t Aotually,
tho TOHn at the timo proj0cted an annual increase of 
2.8% (Town's Ex o 1, p. 3). In tho hoarings boforo tho 
prosont panol, tho TOHn projecto d an incroase of 40 8% 
(Tom-ils Ex. 2, p. 5). Tho oarlier pro.iection was bnnod 
on datn for tho first throo months of the yoar, and tho 
IntoI' on data for tho first eight montho. 

50 l'h'. Hoonoy dl~sonts from tho luojoI'ity'lS 
d~tormination for tho first yoar of the agroemont, as 
to which 11.0 llould accopt tho fact-findor's rocommondation. 
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and elimination of grade stepa aboTe the po.troJ..ronn 

rank with tae establishment of the following differentials: 

Sergeants 15% abovo patrolman first grade 
Lieutenants 15% above nergeants 
Captain 10%. above lieutenants 
Cnief l~ above captain 

The panel's majority, based upon the more ample 

data which it has considered, belio~es the fact-finder's 

recommendation for a first-year increase to b0 inadequate 

consideration for the PEA's forced abandonment of the 

right to negotiate afresh for 1976 terms and conditions 

of employment. In reviewing the complex evidence adducod 

by both parties in the light of the statutory criteria, 

it believes tnat an appropriate figure for a 1975 across

the-board increase 1s crt6 rather than tho 8~ figure 

recommended by the fact-finder. 

For t~e second year, t~e panel considors ~n 

across-the-board increase of 7% to be appropriato. 

6. In t he period ~Tnnuary, 1974 thl"Qugh January,
197.5 the COnSUl110r Price Index for the Greater· Nell" York. 
New Jersey area rose by 10&2%. Although., as the tI10wn 
rightly points out, tho cpr is not an infalliblo 
exprossion of the actual co~t nf livinG in a particular 
community, it in a valuable l'eforent •. ~1eo.surod thoreby, 
it will bo soon thnt tho awarded pny incroaso doen not 
equn~ tho orosion of purchasinG powor suntained by 
members of the Orungotolm police forc~. 
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The panel accepts tne fact-finder's recommondation 

concerning det~otlvos and yout~ officors. 

Tme panel accepts t~e fact-finder's rocommondation 

tbRt grade steps above tho patrolman rank be eliminated, 

but percoives no juntification for the discreponcy in 

differentials between sergeants and lieutenants on tho 

ona hand and captal11s and chief on the other. Taking 

proper account of toe relative escalation of responsibility 

among taese ranks, tho panel concludes that tm0re should 

be identical differentials of 15% from rank to rank. 

In su.rn, tlt<3 panel m~'Ul'~ as follows 011 th.is 

issue: 

(a) effoctive as of JaD.Uf1.ry 1; 1975, all positlori:S 

on the salary s chodule :for pa trolmen fourth. t hrougb. firGt 

grade shall be adjust ed by 910; 
(b) effootiva as of January 1, 1976, all positions 

on the salary schedule for po. trolmen i'ourth thl'oufjn first 

grade shall be adjusted by 7%; 

. (c , detectives and youta. officors shall be 

compensated at the annual level of $1500 in excoss of 

tho annual rato of pay .for thoir grado and rank aftar 

ndjus~mont as provided in paragraphs (n) and (b) :for 

1975 and 1976 rospeotively, with no uniform or clothing 

allowanco; 

(d) all grade steps within ranks above that 

of patrolman are eliminated offeotive as of January 1, 1975; 

·6



(a) effectiY6 as of January 1, 1975, all 

sergeants are to be paid at an annual rata 15% abOT6 

that in effect, pursuant to paragrnpb. (a), for first 

grade patrolmen; 

(f) effectiv6 as of January 1, 197$, all 

lieutenants are to be paid at an annu~l rate 1510 above 

that in effect, pursuant to paragraph (e), for sergeants; 

(g) effec~ive as of January 1, 1975, all 

captains are to be paid at an annual rate 15% above that 

in effect, pursuant to paragraph (f), for lieutenants; 

(h) effective as of January 1, 1975, the chief 

is to be paid at an annual rate 15% above that in effect, 

pursuant to paragraph (g), for captains; 

(i) effective January 1, 1976, sergeants, .lieutenants, 

captains, and the chief arc to be paid at annual rates 

to be determined by applying the approprla te differentials 

expressed in paragraphs (e) through (h) to the pay in 

effect, pursuant to paragraph (b), for first grade 

patrolmen. 

3. EXISTING ITEMS IN CO!~RACT 

The panel affirms the substance of the fact

finder's rocommendation on this issue, and awnrd~ that 

tho architecture and text of the partios l nnraomont 

effootive January 1, 1975 and 0 xpiring Decembor 31, 1976 

ahall bo, except to the extent required to givo effoot 

to the nwtU~d of the publio arbi trntion po.nel, idontical 
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with. that of thoir expirod a greemont. 

40 NIGHT DIFFERENTIAL 

The PDA throughout the cu.'Prent round or 

negotiations - sought a 1010 differential in pay for time 

workod on the second and third shiftso Tho Town argued 

tnat no differential is- warranted bocause substantially 

all members of the force ,·wrk rotating shifts. 

The fact-finder recommendod a 5~ differential 

for the third (midnight to 8:00 aom o ) shift upon this 

.findinG: 

Actually, there ore three (3) police departm:mts 
in Rockland County with niGht differential pay. HOI-Jover, 
only ana department is pertinently relevant horein, to 
wit: Ramapo. A five (~~) percent difforentiul payrnont 
is mado f or all police popsonne 1 '.Jorking botrmon tho 
hours of lIP}! and BAM and provided that at loast two 
(2) hours per dsy is worked during those hom'.']. Thus, 
one of the l"'elevant and C ontigu0us to,ms pays itt S L fJicJ 
polico officers a ni[,ht difforontial paymcnt$ but not 
to tho extent sought by tho PDA heroin. 

The evidenco adducod at tho arbitral houring 

disclo2ed that in addition to tho To~nl of Ramapo tho 

only Roc1':1and CO\U1ty "polico dopnrtmonts" that pay nieht 

diffol'ontials nr'€) those of tho Villa GO of PI01'h10nt and 

tho County Shariff's offico--and because of the naturo 

of duties of the Shoriff's on~loycGs who rocoivo such 

n differGntial, lt seomcid qUGGtionn. blo that their worle 

oould fairly be comparod with that of traditional polieo 

offioers. Piermont's full-time police complonont of 

throo officors is minisculo when compared with tba 
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Orangetown forco. 

The majority of tho pane17 believes that evidenoo 

~f practice in but one of t ne 1'iva Rockland towns Is, 

1nsu:fficient to support the fact-f'inder's recommendation 

on this issue and that sound employment relationo 

considerations militate a@1inst paying a night dif1'orontial 

to employoes 'Hno, like the members of th.e Orange town 

police force, work rotating shif'ts e . For a police off'icer 

who will avera.ge one-tb.ird of .his working time on tho 

third shift, tne recommended differential of 510 is 

roughlJ equivalont to an across-the-board increase of 

1/3 of 5%, or approximatoly 1.6~. To tack such an 

increment onto tne acroos-the-boar-d L,crease awarded 

by the panel would be, in the view of the majority, 

inflat i onary. 

T~e panol tnerofore rejects the fact-f'indor's 

recommendation on this issuo and awards there shall be 

no night differontial. 
i 

5. RETIRKHENT PAY11ENT FOR UNUSED SICK LEAVE 
; 

'Tko majority 01' the panol8 affirms tho faot

finder's recommondntion on this issue, but dissents £roq 

bis ressoningo HiD findings wares 

Rotlror110nt paynl0nt mnde for unusod and aocumulated 
ai ok loa vo days is un lnoontiv(') plall whoNlby omployoo 3 

(who might bo temptod to romain away from worle bocuU[lC) 
or minor acnos, pains and malady), aro onoouragod not 

-------------------------_._--
7_. Mro Libornti disnontn on this 19AU6
8 Mr. Liberati dissents on th n issuo.0 
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to dra.W ",pon sicle loove unless absolutely neces~J(;l.ry. 
Not only is BUC~ benefit unavailablo to r~lovant 

Hamnpo and Clarkstom1 police contracts, but it is not 
prosently- besto'vled in any police contract in Rookland 
Count Yo 

T~e implication of the fact-£inder's assertion 

is t~at the proposed benefit is desirable from tho points 

of view of both parties and taat the sole renson for 

its denial is its unavailability elsewhere in Rockland 

CountYo Since th0 recently-oxeouted Clarkstown agroemont 

provides this benoflt,9 rejection of the fact-findor's 

recommendation on this issuo might be appropriate if 

tRe benefit were indeed desirable from the points of 

view of bot~ parties ~ comparison on an issue-by~is3ue 

basis of contraot previsions in similar and neighboring 

communitios were the touchstono to bo applied•. 

Tile majority finds that nothing in the record 

noce SBal:,ily irup131s the concltwion a bout this bonefit 

doscribod in t hE) first quoted paragraph from tho fact

finder's report. Moreover, comparison of different 

agreemonts on an issue-by-issu0 baois can bo Ul1s0und, 

for oollective agreements typically contain lltunorous 

prov1sionn which affect tho omployor'o labor cost, and 

an agroornel1t which 1.9 moro favorable to omployo()s on 

90 Employoe Organization I sEx. 2, Art. vn I 
S60. 7.6c. 
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ono issue ~y well be lass favorable on a number of 

others. 

The fact-finder, in tme view ef the majdrity, 

reached the correct port by a tortuous and hazardou3 

routo o . Tne panel therefore nffirITUl his recommendat1.on 

and a'Hards that the PEA t s proposal for payment upon 

retirement for accumulnted but unused sick leave be 

denied o 

60 SOCIAL SECURITY PATI1ENTS 

The m~ajority of the panellO affirms the fact

finder's recommendation 'on this issueo It therefor~ 

awards that the PEA's proposal that tne To~m pay 

employees' social security contributions (in addition 

to those mado by the employer) be denled o 

7. LONGEVITY 
I' 

The fact-finder rejoctod the PEA's proposal 

that longovity be increanod from $390 to ~p4S0 solely 

upon a comparison of provisions of various Rockland 

County polica agroements. Tho ovidence beforo him 

shO\'Jod t hRt Clarl{stown and Ramapo provido d longevit,. 
paYM~nts of $375 and $425 resp~ctively; but the r~oently 

executod Clupkstown ogreeltOnt roJ.sos its figure to ~~4S0011 

As noted abovo, compori~on of ngroomonts on 

an issuo-by-insue basis is not considered by tho ponol 

-
, ,	 10. Mr. Llbornti dissonts on thi9 tosno. 

11 0 En~loyo~ Organlzutlon's Ex o 2, Art. V, 
8000 2 0 
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to be the Bole oriterion for the making of an awardo 

The more fact 9f the increaso in longovit~ pay in 

C1ark~town, while a fae tor to be cons! dere d, is t hus 

not troated as govorning. 

. Long~vlty payments function both as an inducomont 

to oontinuQ in tile employer I s service and as an ordinuT'J" 

item of direct compensation o As noted in the discus~ion 

of Issue # 2, adjustment of the fact-finder's recommondation 

on dire et compensation was deems d ns co ssary to reflect 

not onJ.y the economIc data \,raich were considored by tho 

panel but were unavailable to the fnct-find0r, ~ut also 

to provide adequate consideration for the PBA's forced 

abando~..ment of tho right to negotiate afresh for 1976 

terms and conditions of employment o 

The majority of tb.e panel]·2 thus rejects the 

fact-fincter's recommendation. It awards that longevity 

paymBnts be increased, effective Jenuary 1, 1975, to 

$450~ 

, 
8.13 PATROil1AN HELD IN' GRADE 

I 

9. 111 OHOTION ON AN}~IVEnS1l.HY DATE 

Tho panol aocepts tno substance of the fact

finder's rocolUI'1ondations on thODe issuos, but diffors 

with. BOll)) of his reasoning and finds that thoro 18 in 

OBsonco but one isnuoo 

12. Mr 0 Hoonoy dl~J:Jont9 on this itJrJ\1.o. 
130 'I'hi~l issue WflS, as tho rosult of an obviot1.s 

typor,rnphioal orror, numbored 7 in tho fact-findor'n report • 
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On this issue, the panel ~d~ tnat thore 

shall be auto~atic progression, upon anniversary of 

employmont, from grade to grade within the rank of 

patrolman unless the individual is found guilty of 

charges broueht against him after a hoaring in accord 

witn the provisions of section 75 of the Civil Service 

Law o 

10. VACATION SCHEDUIE 

The fact-finder recommended a modest increase 

in vacation schedule s pritrK'1rily upon compari son ,.,ith 

provisions of some other Rockland County agreemants o 

Although it Is true that Clarkstol-In and Ramapo 

offer slightly more favorable vacation benefits than 

does Orangetown, it is noteHorthy that three other 

Rookland County police departments considered by the 

fact-finder provide materially loss in this regard than 

does Oraneotown. Moroover, as stated above, comparison 

of different agreemonts on an issue-by-lasue ba sis should 

not be the solo criterion to be employed in fashioning 

an a ward. 

Ornngetown's vacation schedulo, under which 

twelvo days POI" BtmUIn are granted after just one year 

of employment osoalating to 0. maximulll of 30 dOy9 per 

annum aftor fifteon years of omploy~mont, is certainly 

gonoroun. It is fl1l' more favorable than wat eenorall;r 

obtains in private industry, in most tJToS of govorrunontnl 

-l~..
 



employment, nnd, with few oxc~ptionD, in polico dopartments. 

To increase this benofit would of necessity roquire the 

Town to choose'botwoen hirinG additional police officors 

or adding to its ovortime pay burden (a cost item) end 

reducing· police coverage (a security problem). Increase 

of vacation benefits would of course add nothine to 

employeos' purchasing powero 

In these times of uncertain fiscal nonlth nnd 

mounting crime, tho In9.jority of the panel14 believes 

it is irresponsible to confer a benefit whose cost to 

the Town would be either an increase in expenditure or 

a reduction of security and which would add nothing to 

employees t 'purchasing power. 

The panel t hare fore re j ects the fact-fincler t s 

recommendation on this issue and a ...:ards there sha 11 be 

no chango in the vacation schoduloo 

11. COHPSNSNrORY TilE OFF 

The ~act-finder recoD~ended on this issue as 

~ollows: 

It is re commando d tbn t an employee ha ving ~i ve 
(5) or more years of servico have the option of aither 
being paid overtime or recoiving compensatory time-off. 
In connection thoroHith, tho employoe should Givo 
adoquato notico in advance of payroll proparation in 
tho o·vont ho olocts to t nl{o t imo off. 

Under tho oxpirod ucroomnnt, componsato17 

t1.mo off was ullo'\tlOd .for employees wltl1 at least ton 

yours of aorvioo--partly as an inducemont to continue 

in tho Town'.!J omploy and partly to Ino.intain a sir,nlficant 

1.4- Mr'o Liborati di3~JOnto on this lssuoo 
;';'16;':'· 



number of police offioers (those with less than ton 

years' sorvice) who lackBd the option so as to insure 

that staffing requirements could be satisfiod. 

The panel finds that tho evidenco warrants 

enlargemont of the class of employoes Who have th.e 

option to receivQ componsatory time off in lieu of 

overtime payment but th~ no good reason exists for 

rostl"icting that bene.fi t to employees with fi va yeal's 

of service, particularly since tho number of employees 

witn less than that amount is insufficiently large to 

insure that staffing requiroments will be satisfied. 

Tho panel t~ere.foro modifies the fact-finder's 

__ oJrecommendation and 31mrd::; that all cr:rploveca have the 

option of being paid overtirn or receiving compensatory 

time off' in lieu of over tlmo puyraent, provided t bat 

suporvision may, in its discretion, deny a request for 

compensatory time off if in its jUdgment granting such 

a requDst would be inconsistent with staffing roqui!·omollts. 

12. SCIf~DULING OVERTDlE: 

'At tho hearing, the parties accepted my 

Buggor;ted toxt on thia is~e and requosted that it be 

inoorporated in the panol's award. My colleaguos on 

tho panol concur DoS to tho detlirubility or tho text, 

and tho panel accordingly ElWnrd9 that the parties' 

agroomont contain tho rollowing provinion: 

-17



Tho Employor, consistently w1ta operatin~ 

nosda, will schGdulB tho workforce for n roasonablo 
period of timo'ln advanco in such n mannor as to 
insure that officors I ovortimo opportunities \.;il1 not 
bo di~rogQrded save for emorgencios or other unusual 
conditions which cannot reasonably bo ~ntioipatodo 

13. DBN'l'AL PLAn 

The full text of tho fact-finder's recommendation 

on this issue follows: 

It 1s recommended that tho full cost of tna 
current dontal plan be borno by tho '1'01..71. - HOioJ'Over, for 
the duration of the AgrooD13nt, the maximmu amount of 
promiUln £-toJ be pa1 d by t he Term S110u.ld not cxcoo d 
the prorniwn rata .in existonce on July 1, 1974. 

At the hGaring tho parties first romovod this 

issue from a rbitrotion but then, as differences appeared 

concorning tho effoctive timo of tho benofit, rcsubrdttod 

it with tho undGrstanding that the coverage and quantum 

of promiu~ paymant for the pollco unit would bo the 

same as ro cont 1y promulgate d for Dopartment of Public 

\~orks employees. 

Rotr'oa ctivo applieD. t ion of insurance benefits 

can be tricky, for undOl' t bo o:x.-pirod agreement puroUllnt 

to which. employeos wero roquirod to po.y 507~ of the 

premiur~ cost as well as 50% of a oovored claim, proc\~emQnt 

of coverngo was optionalo An employoe Who declinod to 

obtain covorngo ,under tho plnn doscribed in tha expirod 

agrooment mlr;llt, if lOO~ premium pnymen t woro to bo 

ordorod rotroactivoly, havo n OOlOl'ob10 clo.lm agninnt 

th() TOHU for roimbursomont ror dontal work carlier done 

...18



if tho insurance carrier wore to contest its liability 

therefor. 

A majority of the panel15 thus finds that the 

shift in coverago should be prospective, rather than 

retroactive. The panel t~ereforeawnr~ that effective 

January 1, 1976 all employees in the PBA Unit shall 

receive dental insurance benofits identical with those 

provided to employees in the Town's Department of Public 

Works o 

14. REDUCTION OF SICK IEAVE DAYS 

The panel members agroe that tne fact-finder's 

recommendation on this issue is supported by the evidEH1COo 

The panel therefore affirms b.is reoor.nnendation and mmrds 

that the T0'H11'S proposal for a reduction of the number 

of paid sick loave days be donled o 

15. SICK LEAVE ADVANCED CREDIT 

The panel members agroe that the fact-finder's 

rocommo~datlon on this issue is supported by the evidencoo 

·The panel thorofore affirms his recommondation and ~wnrq~ 

tbat the) Town's proposal for tb.o elimination of an 

advance crodit of 36 days,' sick leave to now employees 

be doniod o 

16. EXTENDSD SICK LEAVE 

At the conclusion of the hoaring, tho Town 

withdrow ito l'ojootion of th() faot-findor's rocommondation. 

11;. }1r. Llboru tl <Ii SD ont's U3 totno- o1'i'o"ctIVa 
date of tho ohango in covorogo.

-llj



on thia iasueo The panel therero~o aw~r£~ that tho 

Town's proposal to limit extendod sick loavo to employoes 

with at least ton yoars! sorvice be denlod o 

Duted:	 Brewstor, New York 
Decembor 16, 1975 

Jerome So Rubenstein, Chf11rrr....ttn 
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In tho l.jnttol' of the Arbj tr'ntlon, 
PUl'[JUnnt to Soct.lon 209 of tl10 C.t.vil 
Servico VH:, of n DLJputo :!"'>0 tHoon ·• 

-and- ••

RCCI:VI.1ID CC:;':T'Y Fl\Tr.OI;·~?:':' T'-2:~VO:::-~:1T 

A03CCINI'IO~,r, r~C OJ OrUI.:1C:8:i'O',,:ii 1J:nT 

-- ...... --- ------ -----_ .... --- ------ ----------_ ...)~ 

Fo)' t. ho TO\,m: 

Herner L. LO(lb, EsCJ.., Tmm l,ttol'Eoy 
Dro Chorlo3 J. G~ln':i'l, V3.1uo E:"nac;orr:ont 

Consult~mt:::~J Inc o) Du..ffi.ilo, ~I. Yo 

. Both par-l-lor. to thls impa:::.qo hov Inc PO jectod 

t.ho poport Dnc1 rOCOI1Jl,lOndntlollr; of Fnct-F1ndur Sn.J:'10 

soc.t.lon 20')(lj) (c) of:' tlD CJv:11 Sln'vll~o I.[l.'iv {borolnnfter 



John F. Roonoy as its represontativo on ·the pAnol; tho 
.,'
" ornployGo 0rCnni7.at1on (horoinn.ftor l'eforrod to as 'trrA") 

dostenl1tod Dot;ectlvo Raymond Ltboratl U[j Its l:'oprosontnt1vCJ; 

and I HV,S selected as tho public member D.!ld ch[~ir'I'l8rlo 

Intho Cour.'lO of thn hOl.1r1.nss" cotUlnol for th~ 

PDf-\. assorted thnt an anciont 3t8tO In''d v:hich ho doscrlbed 

as tho ItRoe1-~land CotU1t~r Polico Aet" precluued co11octlve 

neGotiations on and" hence" arbItral c1otorm:inatlon of" 

certain aspects of polica officers' payo He contondod 

that the most rocent collecti.vo u[;reomont betv1()on the 

parties viblated that statute and that certain posItions 

teKcn by tho TOrm 1n the eOUP80 of nocotin tlons and 

imps SSG proceduro sHould pcrpGtuate th3 P: ~;serted 

.. 
illeGality or compound Ito COtl.l1sel for the Tovm donien...
 
that the oxpIrod collective acreement "laS inconsistent 

with' the provIsions of t he Rockland County Polico Ac t 

and a ssertod that the lnter-enacted Taylor L'1.W I 8ffol'\l:i.n[; 

collectIve bnrr;ainir..c r1Cht::: to public emplo~reGs" 

rendored it Inoperntlvoo 

.Counse 1 for beth parti os W1dol'stood t,lH1t tho
 

a"rnrd to 00 ron doped b~,r the publIc a pblb'8, t ion panel
 

rn1Cht· bo ~ir;ni.fjcnntly affoctoc1 b~" n d0ct~lon ono W1J..y 

01' th8 othor on tho vlnbllH,y of tho Roc'{lnud County 

PoJlco Act, ond jointly roquustcd isst!nnco of on Intorlr11 
• 

lHwrd on t!w .'1 lib J1c1;0 . Tho pn:rt;~r_(le31Cn9.tocl 1.11·b1 trntor~ 

and cotU'\~ol oxprofl31:r HuthoI'.';;oC} In t } to (lotol'J'llno this 



o.n undor~Jtnndjnl3, rnl;,~lt InCOl:'pOl'~lto it into 
tho coll(~ c ti vo [l Ll"'o')Jl}ont unlo ~1:J 30mo stn tutory 
provifjlon C.!.PCllll1[)cl'ioos ibJ PCW')):' to <.10 sOo 
• • • • 0 • 

npnblic olrIJlo~iorn !l1U~Jtooobe pY'3~amll)d to 
po.s~esn tho bronu pOi'ler~~ !F~')(lod to yv)[;otJnto 
Hith f1!~ploY:Jon D3 to nll tOl'P!8 nnd cowl1l.iontJ 
of CPJp loymsnto Tho pro Sll.r.1pVLon mtty" of eonY';, 0, 
bo rebut.t'Jd by shot,; 1 11[:; stn tutory provl::d.onG 
Hblch oxpl'o.')sly prohibit collectIve bUP/;Dinlnc 
as to n particular term or conJ~tion.oe (i~. 
at 127, 130)0 

Hothlne; in tho Rocklrlnd Count~r Pollco Act 

O:h."})ressly prohibIts colloctiva ba:r[;8.:'Lnlnc with rospect 

to it s sub je ct rrl8 t to r--oou~)~lD.S3 becflu30 lts rnost 

1'0Cont arn0!1C1Jilent an toc1ntod bJ fOUl' ~r(;nr'8 on8ctr::ont of 

tho Taylor L:1w. Thflt the loclslaturo :tn th~ t brol1 

doc1sion l~lD.J.O no .fm-·1;hor amcnclment of tho Rocj(13nc.1 

County Polico Aet~ coulc. thus ue construod to Inc11c8to 

its intention not to 8stnblish in tho Lowns of 011.0 

county a ~()clnl rule as to the scope of ba-' snlnlnC for 

a special clASS of er.JpJoY~GSo But ovon 1f such Intention 

could not. properly bo el1 vlnou 1 one 1s 10ft wl th Ch:t0f 

Judce F,~Jdl 3 clo8r :idontlflcntlon of tho problor'1; find 

Dince I @~ Awaro of no Intlmntion by loc1sJ,ntlv0 

onnctmont or' co.~:t) lnw thnt, n stat.uto 111w thl) i\ocl-:1nnd 

County 1'01:1 co Act :-:hould ho c('1l3truod to bnr collo ct-I vo 

concludo that tho mf\!1c1nto of tho Tnylo:l' WH ts :Jupr'ollloo 

Tho 11oc1<.J nne) County rolico Act dO/)[1 not bar 



---------------------

arbi tl"aJ. ro solution of any iS3U0 at Impn 330 hotwo()n t.ilO 

pBl"t 103. .. 

Novomber 21 1J 1975 

STATZ OF ~E;l YORK ) 
) ss.: 

COUXTY OF ruTNAl1 ) 

On th13 24th dny of Hovombor" 197:;, bcfol'C ne 
p,'n"::;onally C::lme 811tl nppearod Jorof11o :'0 Rnbcrl3te:n, to 
m0 known f~nc1 J..:~novin to 1110 to bo till} :i.nd:tv:idWll (103 (~:::'1.b()d 

in nnd Hho c::~ocutod tho foroCQin G ItL,tl'ul1wnt nnd. ho 
acknoHloc1CGd to t1l0 that h0 oxocut;od Lha r.amo o 

. SUSAN Rl!8ErtSiWI
 
Nolarl l'uLi,c, S!J:,) ('f [',pw York
 

I . No. "e,Enl 
. Qualified ii. \':r~,t"icslrr COlll,ty 
CO'lIrnu~~lOn ~~'ri"l;''' Mq(ch 31),. H);~ 
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ianue as solo arbitrator, w~lvlnG nI]. richts whioh 

rnle;ht oxlst un~lel' tho Toy1(.r- Law to h8VO it 00C100<1 

by a majority of the throo-rY.lmber pn}lol. "IP cOrJI)11anco 

with m~' l'cquost, eounso1 for both pm' tlos fi.lod bl'ief!1 

on. the Jssuo, 'Hbleh I havo duly con:::ldorcd o 

The Rocklm d COlm ty Pollce !-I.e t, R.n nre.'lTlO 

pleca of l('~isJ.atien pub1:i,,c.;bod only in vo1umo;-J ('If the 

Sossion U'.ws,l Has enactod in 1936 (co 526) nnd amonded 

in 1941 (co 701), 1946 (co 9~1), 1961 (c. 88) and 1963 

(c. 371). Soction 12, addod by the 1946 enactMent, 

provides that ltnnnunl sol8.r:,r fU"Jd compGn;,utionClooshnl1 

be unlfol'l'1 in accorc3onco i.;itheoorank A.nd erado" (lxeopt 

for policomen ass iened to do t,(1C t~.vo c1tl. tJf .and mnndut os 

autumn tic proerosslon freDl [;l'Rdo to crado wI thIn the 

rant of patroLman at specifiod Into1'va13 0 

That tho subject-rm. t. tor of scct ion 12 O.L the 

TIock1nnd COWlt.y Polico Act (procr(:)[;sion Hi thIn r::;nk 

and t.hU'1 '\-n thin rato ranc;e) :1.3 ordinEi!'j.l~{ u rnDnuatOll~T' 

sub jG ct of co11u ctlvo bnr £~J. n:t~ l'oqull"O 0 no oxten Joel 

di SCUDS ion. Tho 1'131\ does not, di:'3puto t hr.. t propo~~.t tlon, 

repC)(i,J. oJ' tho Rr)(~1{1(lnd Count.y Po11~o Act Impol.:> tho 

co nclunioll thnt 1 t [; t 111 opor'n h~s to )'Ol1'.Ovu th1~; l1;SUO 

1. !IPPOll(kd to tho (~\:Hn ALt.orlloyt~1 bl'lnf n1'o 
copla:: or Lho cltlJll onflC~tll;')!lI,;., Hldr:" ho dl~:';l~l'U)d~ n:1 
It t ilo \111' 1 Lt,!" [; bO;1 t f).r fort..s t,o e onp.t 10 f..l e (:1' {' 0 c t up to 
llato vOl'[;lon of t.h~1 :-:E.llli In'H \·Jhieh 1:; Ceno't'l"Illy r~)fOl'l'od 

to an tho Hocl,lDlld Count.y Poltco Aet D " 



from the bnreolnlnC tnblo 0 

" 

"Loe1\'llnt lve ovor:;lcht,t is n problem that 

lawyor;l, for their 31ns~ f:roquontly confl'ont o In a 

jurisu.iction liko ~rew York, where only n frnct10n of 

tho lcci3lntm'€), s pr'oduct c.pp,)D,rs in tho fnmllJnl" 

black vol\,l!I1cS of tho Con~oli(1ated Lm'ls,,2 tho ChCU1COS 

that sorno lone-forcotten onact.mont miCht on its faco 

conflict with a moro recent one are fairly Bood o For 

this roaBon, laH~rerl~T insenuity ha s c1ovis13Q n. varie ty 

of meRtlS to Qvade tho thrust of doad-hand loelslation 

upon cont omporRl'JT l' calit~· j but al thouCh a di 3 cU~jslon 

of sonG of those tactics miGht ha vo in toIle ctual chRr!"'l" 

1 t is unnaceSSal'J' to I) rosoll.;.Lion of t flo ·proso!l'l: iss'..wo 

of Appoal~J hold that th.u Taylor un·l valldat;(Hl cortAin 

rC0rnjl1i trnont s b J n pHbli C· OI!;l)loycr Hhlch boforo It s 

enactmont I'1i~ht hD.-\.rc~ boon hold illoenlo As Chiof Judeo 

Fuld put it: 

"'rrJllO valilllty or 0. pl'ov131on found in n 
colJ.uc.ttVt\ RO'0Cl~Dllt 1l0cotJntc<.l by n pul,11c 
or.lplo~/01' tt:l'n~, upun \"hoUt!)!' it eCll.'1t..i.lutor; IJ. 

tOl'r:J 0)' c.ondl tlGll of cmploJ,pvlI1t 0 If 1 t. (100:l, 

tlh111 tho pu1,llc orJpJ()~'I)l' lllU:;t, nOGoL1.nto n~1 t.o 
such torI'l or condlLton llnd, upon ponchinc 

2. C(lX'tnin V(llWI10~j of tho COl"l.'w)ltln1;():1Lnws npo 
ontitlod, rllU'{; ,b l':l(:'lr<. "ullconllollc1;:d;od 1,.:'lHn." 


