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", AWARD OF ARBITRATORS

The undersigned arbitraters, having beon
desipgnated Iin accord with the provisions of Section 209
of the Civil Service Law, and having been dvly sworn
and having duly heard the proofs and allegations of
the : parties, AWARD as follows? '

l. The dufation of the partles! collective
bargaining agrescmont shall be for a two—yénr term,
commencing January 1, 1975 and expiring December 31, 1976,'

2, (a) Effoctive as of January 1, 1975, all
positions on the salary schedule for patrolmen fourth
through Cirat grado shall be adjustod by 9%,

(L) Effoctive as of January 1, 1976, all
positions on tho salary schedule for patrolmen fourth
through firat prade shall be adjusted by 7%,

- (0) Detoctivos and youth officors shall bo




compensated at the annual level of $1500 in excess of
the annual rate ef pay for their grade and rank after
adjustment as provided in paragraphs (a) and (b) for
1975 and 1976 respectively, with no uniform or clothing
allowance.

(d) All grade steps within ranks above that
of patrolman are eliminated effective as of January 1,
1975.

(e) Effective as of January 1, 1975, all
gsergeants are to be paid at an annual rate 15% abovo
that in effect, pursuant te paragraph (a), for first
grade patrolmen,

(f) Effective as of January 1, 1975, all
lieutenants are to be paid at an annual rate 15% above
that in effect, pursuant to paragraph (e), for sergeants,

(g) Effective as of January 1, 1975, all
captains sre to be paid at an annual rate 15% above

that in effoct, pursuant to paragraph (f), fer lieutonants,
| ‘ (h) Effective as of January 1, 1975, the
chiof is to be paid at an annual rate 15% above that
in offecﬁ, pursuant to paragraph (g), for captainsa,

(1) Effective January 1, 1976, sergoants,
1ieufenants, captains, and the chief aro to be paid at
annual rates to be determined by applying the appropriate
difforentials exprossed in paragraphs {e) through (h)
te tho pay in efrfeot, pursuant to paragraph (b), for

firat grado patrolmen,
~il-



3, The archlitecturo and text of the parties?
colloctive bargaining agroement effective January 1,
1975 and expiring December 31, 1976 shall be, oxcopt te
the extent requlred to gilve offect to the award of theo
public arbitration panel, identlical with that of their
explired agroemont,

o There shall be no night differential.

S The employee organization's proposal for
payment upon roetirement for accumulated but unused
sick leave 1s denied.

6., The employee organization's proposal that
the Town pay employees'! soclal security contributions
(in addition to those made by the employer) is denied.

T+ Longevity payments shall be increaged,
effoctive January 1, 1975, to $450.

8:=%s There shall be automatic progression,
upon anniversary of empleymont, from grade to grade
within the ranrk of patrolman unless the individual is
found guilty of charges brought against'him aftor a
"hoaring in accord with the provisions of section 75 of
the Civil Service Lawo

10. There shall be no clhange in the vacatien
schodulo. | "

1l All employees shall have the option of
boing pald overtime or recolving componsatory timo off

in lieu of ovortime payment, provided that suporvision
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may, in its discretion, deny a roquest for ocompensatory
time off if In its judgment granting such a request
would be inconsistent with staffing requirementse.

12, The parties'! collective bargaining agrocement
shall contaln the following provigsion:

The Ewmployer, consistently with operating needs,
will schedule the workforce for a reasonable psriod of
time in advance In such a manner as to insure that
officers! overtime opportunities will not be disregarded
save for emergencies or other unusual conditions which
cannot reasonably be anticipated.

13. Effective January 1, 1976, all employees
in the unit represented by the erployee organization
shall foceive dental insurance benefits identical with
those - provided to employess in the Town's Departmont
of Public Workse.

1. The Town's proposal for a reduction of the
number of pald sick leave days is denied,

15, The Town's proposal for the eliminstion
of an advance credit of 36 days' sick leave to now
emﬁloyees is donied,

" 16. Tho Town's proposal to limit extonded sick

leave to employees with at least ten years! service 1is

daniod,

STATE OF N:SW YORK )
COUNTY OFF ROCKIAND) :

On this 16th day of Decombar, 197¢ of
porsonally camo and appoarod RAYHOND’LI&K&AT?, SgﬁNmﬁ.
ROONEY, AND JUROME S. HUBMNSTEIN, te me known and lnown
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OPINION OF CHAIRMAN
JEROME S, RUBENSTEIN

Appearances

For the Town:

Wernor L. Loeb, Esqo., Town Attorney
Dr, Charles J. Ganim, Value Managoment
Consultants, Inc., Buffalo, N. Y.

For the Employvse Organizations:

Milton M. Kase, Esqe., New City, N. Y.

Prelimiﬁany Statement

Both partios to thils impasse having rejected
the roport and rocommendations of Fact-Finder Earle
Warren Zaidins dated June 5, 1975, a public arbitration
panel was convenod, pursusnt to the proviaslong of
séctlon 209(l4)(e) of tho Civil Sorvico Law (heroinaftor

reforrod to ué part of tho Taylor Law), to rosolve the

issues in dispute, Tho Town dosipnatod Councilman




to me to be the individuals described in and who executed
the foropgoing instrument, and they acknowledged to me
that thoy executed tho same.
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JohnvF‘° Rooney az 1ts repraéontative on the panel; the
employee organization (hereinafter referred to as "PBA")
designated Detective Raymond Liberatl as its reprosontativo;
and I was selected as the public member and chalrman,

Hearings weroe held at the Orangetown Town Hall
in Orangeburg, N. Y, on October 7-8,1 27, 29-30, and
30-31, 1975. Both partios introduced voluminous
documentary evidence buttressed by the tecstimony of a
number of witnesses, Iull opportunity to examine and
erogs-exanmine was afforded both parties; and numerous
gquestions were addrossed to the parties! reresentatives
and witnesses by the panel members. A stencgraphic
record was made of the ontire proceeding.

A question arcse during the course of the
hearings as to whether a New York State staﬁute, enacted
in 1936 and amendoed from time to time as recently as
1963, known as the "Rockland Couwnty Police Act,'" currvently
operatos to bar the‘panel from rosolution of cortain
impasse issues. The parties' representatives and tho
party-designatod members of fhe panel having authorized
me to determine that issuc as sole arbitrator, I receivod
and considersed briefs on the subject and, on Novembser 2,

1975, issued my opinion and award holding that the

le All hoarings savo that of Octobor 27 wore hold
at night,
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Roékland County Polico Act does not bar arbitral resolution
of any issue aF impasse Betwoen the parties,

E The'panel.members convened in executive session
on December 9, 1975, at which time thore was full
discuﬁsion not only of all the evidence and all t he
arguments, but of the substance of the fact-finder's
report as well, all in tho 1light of the criteris set
fortﬁ in section 209(4)(c)(v) of the Taylor Law, Each
item in the fact-finder's report was the subject of
geparate discussion and of separate vote by the pansl
members, Except wheroe otherwise indicated, the attached
award is the'product of the pansellists? unanimous

agreecmont,

Coneral Conslderabtlions

The public policy of the Taylor Law to promote
the expeditious resolution of impasses in negotiations
between local governments and the representatives of
their pdlico.forcos requires as an ordinarj rule that
groap.weight bé given to the fact~finder's roport and
recommendations, A presumption of soundness attaches
to such reports and rqcommondations, and they are not
lightly to be sot asidos For this reason, the disposition
of the pancl members was to ﬁroat each rocommendation

of the fact-findor as valid unloss shown to be othorwisoce
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The following discussion will preserve the numorical

arrangemont of the fact-finder'!s report,

The Tssues

1. DURATION OF CONTRACT
The fact-finder recommoended executlon of a ono-
_year agrooment effoctive as of January 1, 1975, saying:

It has been customary within Roekland County,

which contains thirteen (13) separate and autonomous
police departments, to enter into one (1) year contracts.
The prior and explired contract betweon the partles
herein was likewiso a one (1) year contract,
- This finding 1s clearly erroncous, for of
Rockland County's fivé towns,2 at least three had
multi-yoar collective agreements for their poliée unitse
Among thege wes Orangetown, whose explirsd agrocment ran
from January 1, 1973 through Dgcember 31; 1974 .

_Apart fromthe mere error whicﬁ taints the
fact-finderts recommendation, another angd more important
consideration obtains: acceptance thercof would croate
a colleétivo agreomont offective only through the ond
of this yoar. To utilize the Taylor Law's olaborate
procedures for the rosolution of impassdé to effect an
accord of only a couplo of wooks! duration would be an

oexorcise in trivia,

The panel thorefore rojects the fact-findor's

2o The fivo towns aro Clarkstown, Havoerstraw,
Orangotown, Ramapo, and Stony Point,

Ly




roecommendation on this 1lssue, and awards that the
duration of the agreemont be for a two-year term,
conmmoncing January 1, 1975 and expiring Decembor 31,
19764°

26 SALARY

In his discussion of the issue of contract
duration, the fact-finder obsorved that the essential
difference botween the partles had to do with salary
levels, A major factor in hls decision to recommend an
agresment of only one year's duration was apparently
his reluctance to speculate last Spring on what the
state of the economy might be today. Thus he wroto:

Not only is the present economic condition
ingecure and apprehensive, but the near future is even
more:: prognostically tenuous, A two (2) year contract
would put to rest differences between the partles for
a longer poriod, but the fact-finder bolileves that
1976 economic [&hgroemento between these parties
should be negotiated in the climate of that future
time,

Tho passage of time betwoon the fact-finding
and arbitral hearings in this matter has produced a

varioty of noew economic data; and both parties introducaed

ovidence that could not have been made avallable to the

30 Soction 209(4)(c)(vi) of the Taylor Law
providos that "tho detormination of the public arbitration
panel shall boe final and binding upon the partics for
thoe poriod prescribed by the panel, but in no event
shall such porlod excood two yoears from the termination
date of any provious collective barpgaining agroemontecos’



fact-finder.t That alone night Justify a ro-thinking
of tho fact-finder's rocommendation on the igsue of
salarys The panoel's majority,S however, believes that
a more important concern is to provide adequate conglderation
for the two-ysar contract term it is imposing upon the
parties. |

Since the parties agree that tho current entrye
lovel salary of $11,206 per annum for fifth-grade patrolmon
is realistic in terms of present market conditliong, both
the fact-finder and the'members of the present panel
havo addressed themsolves golely to the adjustment of
pay scales for superior positionse.

The fact-finder recommended an 8% pay increase
for patrélmen fourth through first grades; annual
compensation of $1500 (with no uniform allowanae) above
grads and rank levels-of pay as adjusted by the across-

the-board incroase for detectlives and youth officers;

lie T™he fact-findor notes that the Town, in the
course of hearings before him hold in Mareh and April,
contended that tho increase in "the consumer price
index for 1975 will bo approximately 2-3%." Actually,
the Town at the time pro;ectad an annual increase of
2.8% (Town's Ex, 1, pe 3)e In tho hoarings before tho
prosont panol, the Town projocted an incroase of 4 o8%
(Town's Ex. 2, pe 5)e Tho sarlier projoction was basod
on data for tho first threc months of the yoar, and tho
later on data for tho first eight months,

5, lMr, Roonoy dissonts from tho majority's
detormination for the first yoar of the aprooment, as
to which ho would accopt the fact-findor's rocommendation,
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and elimination of grade steps above the patrolman

rank with the establishmont of the followlng differentials:

Sergoants 15% above patrolman first grade
Lioutenants 15¢ above gergeants

Captain 10% above lieutenants

Chief 10% above captain

The panel;s ma jority, based upon the more ample
data which it has éonsiderod, belleves the fact-finder's
recommendation for a first-year increase to be lnadequate
consideration for the PBAts forced abandonment of the
right to negotiate arresh'for 1976 terms and conditions
of employment, In reviewing the complex evidence adduced
by both parties in the light of the statutory criteria,
it believes that an appropriate figure for a 1975 acrogse
the-board increase 1s 9%6 rather than the 8% figure
recommended by the fact=finder,

For the second ysar, the panel considers an

across-the-board increase of 7% to be appropriats,

6o In the period January, 1974 through January,
1975 the Consumer Price Index for the Greater. Naw Yorke
Now Jersoy area rose by 10.2%. Although, as tho Town
rightly points out, tho CPI is not an infallible
exprossion of the actual cost of living iIn a particular
community, it is a wvaluabls roforent,. Moasurocd thoreby,
it will bo seen that the awarded pay Inercase does not
equal tho orosion of purchasing power sustained by
monmbers of the Orangotown police force,
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The pancl accepts the fact-finder's rocommendation
‘concerning detectives and youth officers, |
Tho pasnel accopts the fact-finder's recommendation
that grade steps above the patrolman rank be eliminated,
but percoives no Justification for the discrepency in
differentials betwesn sergeants and licutenants on the
one hand and captaing and chlef on the other, Taking
proper account of the relatlve escalation of responsibility
‘among theso ranks, the panel concludes that there should
be i1dentical differentials of 15% from rank to ranke.

In sum, the panel awards as follows on this
issue:

(2) effective ag of January 1; 1975, all positiong
on the salary schedule for patrolmen fourth through first
grade shall be adjusted by 973

(b) efroctivé as of January 1, 1976, all positions
on the salary schedule for patrolmen fourth through first
grade shall be adjusted by 7%;

- (¢) dotectives and youth officoras shall be
conponsated at the annual lovel of $1560 in excesg of
the annual rate of pay for thelr grade and rank aftor
adjustmont as provided in paragraphs (a) and (b) for
1975 and 1976 respoctively, with no uniform or clothing
allowanco;

(d) all grado Btoﬁs within ranka abovo that

of patrolman are eliminated cocffoctive as of January 1, 1975;
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(o) offoctive as of Januwary 1, 1975, all
sorgoants are to bo paid at an annual rate 15% above
that in effect, pursuant to paragrufh (a), for first
grade patrolmen;

(f) effective as of January 1, 1975, all
1ieutonants are to be paid at an annual rate 15% above
that in offect, pursuan£ to paragraph {(e), for sorgeants;

(g) effective as of January 1, 1975, all
captaing are to be paid at an annual rate 15% above that
in effect, pursuant to paragraph (f), for lieutenants;

(h) effective as of January 1, 1975, the chief
i1s to be paid at an annual rate 15% above that in effect,
pursuant to paragraph (g), for captains;

(1) effective Januafy 1, 1976, sergoants, lieutenants,
captains, and the chief are to be pald at annual rates
to be determined by applying thoe eppropriate differentials
expressed in paragraphs (e) through (h) to the pay in
effect, pursuant to paragraph (b), for first grade

patrolmon,

3. EXISTING ITEMS IN CONTRACT
The panel affirms the subgstance of tho fact-
findér's rocommondation on this issue, and awards that
the architecture and text of tho parties! agroemont
offoctive January 1, 1975 and e xpiring Décembor 31, 1976
shall bo, excopt to the oxtent required to give offoct
to tho award of tho public arbdbitration panol, idontical
s P9



with that of their expired agreemont,

} o NIGHT DIFFERENTIAL

The PEA blroughout the current round of
negotiations - sought a 107 differential in pay for time
worked on the second and third shifts., Tho Town arguod
that no dirferential is. warrantod Leeause substantially
all msmbers of the force work rotating shiftse

The fact-finder recommendod a 5% differential
for the third (midnight to 8:00 aem.) shift upon this
finding:

Actually, there ore three (3) police departmnts
in Rockland County with night differential pay. However,
only ono dopartment 18 pertinently relevent herein, to
. wit: Ramapo. A five (5%) percent differentiul paymont
1s mado for all police personnel working between the
hours of 11FM and 8AM and provided that at loast two

(2) hours per day is worked during these houra. Thus,
one of the relevant and contiguous touns pays it's / sie_/
policoe officers a night differontial payment, but not
to the extent sought by the PBA heroin,

The evidence adducod at the arbitral hearing
disclosed that in addition to the Town of Ramapo tho
only Rockland County "polico departmonts™ that pay night
difforontials are those of tho Villago of Plormont and
tho County Shoriff's office-~and boecause of the nature
of dutles of the Shoriff's emnployces who recoive such
a differential, it soemod questionable that their worlk
could fairly be compared with that of traditional polico
offioorss Plermont's full-time police complomont of

throo officors is miniscule when conmpared with the
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Orangetown forco.

The ma jority of the pan017 bélieves that evidence
of practice in but one of the five Rockland towns 1is.
Insufficlent to support the fact-finder's recommendation
on this Issue and that sound employment relations
considerations militate agninst paying a night differential
to employees who, llke the members of the Orangetown
police force, work rotating'shiftso. For a police officer
who will average one-third of hls working time on the
third shift, the recommended differential of 5% is
roughly equivalent to an across-the-board increase of
1/3 of 5%, or approximatoly l.67%, To tack such an
increment onto the acrouss-the-board iﬁcrease awarded
by the panel would be, in the view of the majority,
inflationary, '

The pesnel therefore rejects the fact-rindor's

recommendation on this issue and avards there shall be

no night differential.

5; RETIREMENT PAYMENT FOR UNUSED SICK LEAVE
The majority of the panol8 affirms tho faot-
findor's recommondation on this issue, but dissents from
his réasoning, His findings weres
Retiremont paymont made for unused and saccumulated
slok leave days 1is an incentive plan whereby employoes

(who might be tomptod to remain away from work bocauae
of minor aches, pains and malady), are encouraged not

e Mr, Liberatl dissonts on this 135uo°
e Mre Liborati dissents on this lssua,
: &



to draw uvpon sick loave unless absolutoly necessary,

Not only is such bonoeflt unavailable to relovant
Ramapo and Clarkstown police contracts, but 1t is not
progently bestowed in any police contract in Rockland
Countye

The implication of the fact-finder's assertion
is that the propoged benefit is desirable from tho points
of view of both partles and that the sole reason for
its denlal 1s 1ts unavallebility elsewhere in Rockland
County, Since the recently-cxecuted Clarkstown agreemont
provides this benefit,9 re joectlion of the fact-finder's
recommondation on this issuo might be appropriate if
the benefit were indeed desirable from the points of
view of both partlies and comparison on an issue-by=-1issue
basis of contract preovisions in similAr and neighboring
commmitles were the touchstone to be applied. .

The majority finds that nothing in the record

noce ssarily impols the conclusion about this benefit
doscribed in t he first quoted paragraph from the fact-
finder's report. Moroover, comparison of difforent
agreements en an 1ssue-by-lssue basis éan be unsound,
for collective agracwments typically contain numorous
provisicns which affect tho omployor'a labor cost, and

an agrooment which is more favorable to employoes on

9¢ Employeo Organization's Ex, 2, Art, VII,
800e 70600




ocno issue mry well be less favorable on a number 6f
othoras,

The fact-finder, in the viow ef the majority,
reached the correct port by a tortuous and hazardous
routo, . The panel therefore affirms his recommendation
and awards that the PEA's proposal for payment upon
retirement for accumulafed but unused sick leave be

deniled.

6, SOCIAL SECURITY’PAYMENTS
The ma jority of the panello affirms the fact-
finder's recommendation on this issue, It therefore
awards that the PpA's proposal that the Towm pay
enployees’ social securlty contributions (in addition

to those made by the employer) be denied.

t _
U y Te LONGEVITY .

y The fact-finder rejoctoed the PBA's propeosal
that longovity be increased from $390 to $450 solely
upon & comparison of provisions of various Rockland
County polico agreementse The ovidencé before him
showed that Clarkstown and Ramapo providod longevity
payrents of $375 and %425 respectively; but the recently
exocutod Clarkstown agreement raises its figure te #450,1%

Ag noted abovo, comparison of agroemonts on

an issuoe-by-~lassue basis I3 not considered by the panol

10, Mr, Liborat!l dlssonts on this issuo,
1l, Employoo Organlization's Ex, 2, Art. V,

B00o, 2o -
«l3=
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to be the sole coriterion for the making of an award,
The more fact of the increase 1n longevity pay in
Clarkstown, while a factor te be considered, is thus
not treated ag govorning.

Longoevity payments functlon both as an inducoment
to continue in the employer's service and as an ordinary
item of direct compensation, As noted in the discussion
of Issue # 2, adjustment of the fact-finder's recommondation
on direct compensation was deemed nscoessary to reflect
not only the economic data which were considered by the
panel but were unavallable to the fact-finder, but also
té provide adequate consideration for the PBA's forced
abandonment of the right to negotiate éfresh for 1976
terms and conditionsg of cmployment,

The majority of the panel]-2 thus rejocts the
fact-finder's recommendation. It awards that longevity
payments bs incroased, effective Jenuary 1, 1975, to
$1450,

8,13 PATROIMAN HEID IN GRADE
Qe IROMOTION ON ANNIVERSARY DATE

.The pénol accopts the substance of fhe fact=-
finder's recommondations on thoese issuoé, but differs
with‘soma of his reasoning gnd finds that there 13 in

ossenca but one isgsue,

2. Mro, Rooney dissents on this lasuo,
13, This issue wans, ag tho rosult of an obvious

typographioal orror, numbered 7 in the fact-finder's roport,

1l
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On this igsue, the panel awards that thore
shall be automatic progression, upon anniversary of
employmont, from grade to grade within the rank of
patrolman unless the individual 1s found gullty of
charges brought against him after a hoaring in accord
with the provisions of sectlon 75 of the Civil Service
Law,

10, VACATION SCHEDULR

The fact-finder recommonded a modest increase
in vacation schedules primarily upon comparison with
provisions of some other Rockland County agreemonts,

Although it is drue that Clarkstown and Ramapo
of fer slightly more favorable vacation benefits than
does Orangetown, 1t 1s noteworthy that three other
Rockland County police departments considered by the
fact-findor provide materially less in this regard than
doss Orangetown. Moreover, as stated above, comparisdn
of different agrooments on an issue-by-issue basls should
not be tho sole criterion to be omployed in fashioning
an a warde

Orangetown's vacation schedule, under which
twelve days per amum are granted after juét one year
of employmont esoalating to a maximun of 30 days por
annum after fifteon years of empléymont, is certainly
gonorous, It 1s far more favorable than what gonorally

obtaina in private industry, In most types of governmontal



employment, and, with few oxceptions, 1In police dopartments,
To increase this benofit would of necessity roquire the
Town to choose botween hiring additional police officers
or adding to its overtime pay burden (a cost item) and
roeducing  police coverage (a security problem), Incresss
of vacation benefits would of course add nothing to
employeesg! purchasing powere

In theso times of uncertain fiscal health and
mounting crime, tho majority of the panellll believes
it 1s Irresponsible to confer a benefit whose cost to
the Town would be elther an increase in expenditures or
a reduction of security and which would add nothing to
em?loyees"purchasing powers,

The panel therefore rejects the fact-finder's
recommendation on this issue and awards there shall be

no change In the vacatlion schedule,

1le COMPENSATORY TIME OFF

The fact-finder recormended on this issue as
follows:

It is recommonded that an oemployee having five
(Y) or wmore yoars of sorvice have tho option of oither
boing pald overtime or recolving componsatory time-off,
In comnection therowith, the omployse should give
adocquate notice in advanco of payroll preparation in
the event he elects to take time off,

Undor thoe expired agrooment, componsatory
time off was ollowod for omployees with at least ten
yoars3 of service--partly as an inducoment to continue

in the Town's employ and partly to maintain a significant

1. Mr, Liborati disgontu on this 1sgue.
-6 : !
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number of police officers (those with less than ten
years' service) who lacked the option so as to insure
that staffing roquiremonts could be satisfloed.

The panel finds that the evidence warrants
enlargencnt of the class of employoces who have the
option to recelive compensatory time off in lieu of
overtine paymentibut the&d¢ no good reason exists for
rostricting t hat benefit to employoes with five years
of service, particularly since the numbor of employces
with-less than that amount is ingufficlently large to
insure that staffing requirements will be satisfied,

The panel theroefore modifles the fact-findér's

recommendatlion and awards that all employeecs have the

optlon of being pald overtime or recelving compensatory
timé of f in lieu of overtlme paynent, provided that
supervision may, in its discretlon, deny a request for
compensatory time off 1f iIn 1ts judgment granting such

a requost would be inconsiatent with staffing roqulroments,

12, SCHEDULING OVERTIME
‘At the hearing, the parties accepted ny
suggosted text on this ifssue and roquosted that 1t be
incorporated in the panel's award, My colleagues on
tho panol concur as to the desalrability of the text,
and the panel accordingly awards that the parties?

agroomont contaln the following provisions

“l7=



The Employor, conaslstently wilth operating
neads, willl schedule the workforce for a rocagonable
period of time in advanco in such a mannor as to
insure that offlcoers! ovortime opportunities will not
be disrogardsd save for emergencles or other unusual
conditions which cannot reoasonably be antlcipated,

13. DENTAL PLAN

The full text of the fact-finder's recommendation
on this issue follows:

It is recommended that the full cost of the
current dental plan be borns by tho Town.,. However, for
the duration of the Agrecnmoent, the maximum amount of
premium / to_/ be pald by the Town should not exceed
the premium rate in existence on July 1, 1974,

At the hesring the partiss first romoved this
issue fromarbitration but then, ags differences appearoed
concorning the offective timo of the bonefit, rcsubmittod
1t with the understanding that the coverage and quantum
of premium payrment for the pollce unit would be the
same 8y recently promulgated for Dopartment of Public
Works employeess

Rotroactive application of insurance bonefits

can be trilcky, for under tho explrod agreement pursuant

to which employeos were roquired to pay 50% of the

promiws: cost as woll ag S50% of a covered claim, procuremant

of covorago was optlonal, An omployeo who declinod to
obtain coveragoe under the plan describod in the oxpirod
agroerxont might, if 100% promium payment woro to be
orderod.ﬁotroactively, have a colorablo claim againat

the Town for roiwbursoment for dental work carlier done

"‘18-.




i1f tho insurance carrier wore to contest its llability
thorefor, . |

A majorlty of the panell® thus finds that tho
shift in coverago should be prospoective, rather than
retroactive.s The panel therefore awarda that effectivo
January 1, 1976 all employees in the PBA unit shall
recolive dental insurance beneflts ldentlical with those

provided to employees in the Town's Department of Public

Works,

1}, REDUCTION OF SICK LZAVE DAYS
The panel members agree that the fact-finder's
recommendation on this issue 1s supported by the evidence,
The panel therefore affirﬁs his recommendation and awards
that the Town's proposal for a reduction of the number

of paid sick lcave days be denled,

15, SICK LEAVE ADVANCED CREDIT
The panel member s agroo that the fact-finder's
rocommendation on this issue 1is supported by the evidencae
‘The panel therofore affifms his recomméndation and awards
that tho‘Town's proposal for the elimination of an
advance crodit of 36 days' sick leave to new employeos

be doniode

16+ EXTENDED SICK LEAVE
At the concluslon of tho hoaring, tho Town

withdrow 1ts rojection of the fact-findort's recommondation

15. Mr, Liboratl dissonts as to tho ellective
dato of the change in covoragpos



on this issue, The panocl therefore awards that tho
Town's proposal to limit extendod sick leave to employoes

with at least ton years! service be doniod,

Dated: Brewstor, New York
December 16, 1975

.

Jeroms S5, Rubenstein, Chatfrman
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OPINION AN _AWAR

~
Aprpnarancas

For tha Toum?

Verner L, Loab, Baqe, Town Atlornoy
Dre Charles J. Gunir,, Valus Monapcment
' Consultants, Tnc., BulTalo, H. ¥,

Tor the Tmploves Creanlzatlend

lilton M. Kase, Baqe, Now Cliy, Ve Ye

“Both: partles to this Impasso havlnL ro jcectod

tha ropert snd rocomuendations of Fact-Findor Zarle

l

Warron Zaldins datod Junoe 5, 1975, a publlc arbitration

vanoel was convonad, pursuant to tLho proviaslona of
soctlon 209(L)(e) of ths Civil Sorvice Law (horoinafter
rofurrod to as part of the Taylor Law), to rosolve

tho 1s“u0q in dlspute, Tho Town dosignated Councllman

s

5
1

.
)



: John F., Rooney as 1is representative on the pancl; tho
'i{omployeo organlzation (horoinaftor rcforred to ag "PraA")
dosignatod Dotéctlvo Raymond Liborati as lts reproscntativo;
and I was selected as the public member and chalrman, |

Inthe courso of ths hsarings, counsel for tho
PBA asserted that an anclont gtate law which ho described
as tho "Rockland County Police Act" precluded collective
negotiaﬁions on and, hence, arbitral dotermination of,

- certaln aspects of police officers! pay. He contended
that the mosl recent colleclive agféomont between the
parties violated thatl statute and that certain positions
tsken by the Town in the coursc of negotiations and
impasse procedurcs would perpectuate the asserted
illegality or compound 1t. QOunsel for the Town denied
that the explred collective agreement was inconsistent
with the provisions of the Rockland County Pollee Acﬁ
and asserbod that the later-enacted Taylor Law, afflording
collective bargaining rights to publiec omployeos,
rendored it Inoperative.

.Counsel for beth partios wnderstood that the
awvard to Lo renderod by the public arbiiration panel
might bo significantly affected by a doclsion one way
or the other on tho viability of the Rockland Counby
Follco Act, and Jjolntly roquusted ilssuanco of an intorim
award on tho subjJocts The party—deélggatgd arbitrators

and counsol oxprossly authorizod me to detormine this

w ve



an undorstanding, must incorporate 1t Into
the collectlve aprosment unloss gome statulory
provision circumscribvos 1ts pownr to do 50,
. L] L ] [ ] -] &
"Public employers muutoo.be presumed to
postess the broad powers nceded Lo nogollate
with employnes as Lo all toerms and condilions
of cmploymant, The presumpllon may, of coursc,
bo rebuticd by showlng statutoery provislons
which oxprossly prohiblt collcctive bar&aining
as to a particular term or conditionece (L1ds
at 127, 130),

Nothing in the Rockland County FPolico Act
expressly nrohiblts collective bargalinling with rospect
to its subject matiore-wdoubtless because ils most
recent amendment antedated by four-yoars enactmont of
the Taylor Law. That the loglislature in the threse

years since the Court of Appeals lsassued its Muntinston

decision made no further amenément of tho Rockland
County Policc Act could thus Le construed to indlcate
1ts intentlon not to establish in tho towms of one
county a spoclal rule as to the scopo of ba gaining for
a speclal class of employccs, DBut oven 1f such intentlon
could not properly bo divinod, one is left with Chiaef
Judge Fuld's clesr idontiflcation of tho problom; and
since I am awaro of no Intimation bLy 1cgislnflvo
onactmont or caso law that a statute 1ile the Roclland
Counfy Polico Act should be construsd to bar celloctivo
bargaining ovor an olherwlso mandatory subjoct, T must
conclude that the mandato of the Taylor ILaw 1s supromo,
I thorefore mako tho following AWARD:

Tho Rockland Counly Tollce Act dons not bar



arbltral rosolution of any lssue at Impasse botwoon the

partles,

Datod: Brewster, N. Y,

Novemver 2lj, 1975

Jeromd S, Rubenstoin, Arbitrator

5Sei

STATZ OF W2W YORK )
COUNTY OF FPUTNAM )

On this 24th day of November, 1975, bofore e
personally came and appearod Jeroio JSe Rubonzstelin, to
me known and kxnovwn to me to be the individual describod
in and who cxecuted the forogolng Instrument and ho

acknowledged to me thal he oxecubod the same,

“SLSAN RUBENSTLIY
Notary Pubsiic, State of Rew York
No. 31
Qualified in v ster County
Commission £xpires flarch 30, Ul.r?




issue as gole arbilrator, walving all rights which
might exist under tho Toylor Law to have 1t decided

by &8 majorlty of the thres-rmmmber panel, Tnr compliance
with my request, counsel for both partlos filed briefs
on the lszsue, which I have duly concldored.

The Rockland County Police Act, an arcano
plece of legislaticn published only In volumes of the
Sossion Iaws,l was enacted In 1936 (c, 526) and anonded
in 1941 (co 701), 1946 {(co Sh1), 1961 (c, 88) and 14063
(ce 371)e Section 12, addod by the 1546 enaciment, |
provides that "annual salary nnd'compensatione.oshall
be unifoerm in accordance withseerank and grade" oxcopt
for pollconrnen assigned to detective duty and mandates
automatlic progression from grédo to grade within the
rank of patrolman at speciriod Intervals,

That: tho'subjoét—mtter of sectlion 12 of the
Rockland County Police Act (prégression within rsnk
and thus within rate range) 1is ordinarily a mondatory
subjoct of colleclive targalning roquiroes no oxtended
discussion, The I'BA doos not dlspuloc thal proposltlon,
bul asserts that tho absence of oxprcss loglslatlve
ropatl. of tho Rockland County Polico Aclt lmpols the

concluslon that it st111 oporates to vomove Lhis $ssue

1. Apponded to tho Teun Attornoyt's brlef are
coploa of tho cllod enactinnts, which ho describos ag
"tho wriler's bout offorts to compllo a cerroct up to
dato vorston of tho zsald law which 15 genorally roforrod
to aa tho Nocklana Countly TPolico Act,"

-



.+ from the bvargaining table,

| "Loglslatlve ovoerslipht"™ is a problem that
lawyoers, for thelr slns, froquently confront. In a
jurisdiclion 1liko ‘Wew York, where only a fracllion 6f
the leglslabture's product appcars in tho famllilar

black volumes of tho Consolidatved Laws,g the chances
that some long-forgotten enactment might on 1ts face
conflict with_a more recenl one arse falrly goods For
thls reason, lawyerly Ingenulity has devlised a variety
of means to cvade the thrust of dead-hand legislatlon
upon contemporary reality; bub although a discusslon
of’ some of those tactlcs might have intelleclual charm,
1t is wmocessary Vo a resolution of tho ‘prosent lssucse

In Bde of Ed, of U, F,8.D,To, 3 v, Lacnctatad

Teachors of Funlineton, 30 N, ¥, 24 122 (1572) the Courd

of Appecalsg held that the Taylor law valldated cortain
commitmonts by a public employer which bofore lts
enactnent might have beon held 1llegal, As Chlof Judge
Fuld puf 1t

M/ Jhe validity of a provision found in &
collective agroomnnt negotiatcd by a nublie
opployer turns uvpon whothor it censtitules a
torm or condition of employment, I 1t Adoes,
thon Lhe public employor musi noegoliato aug Lo
such torm or condltion and, upon roaching

2. Cortain volunes of tha Conselldatel Laws aro
ontitlod, faul s mleux, "Unconaolldatod Laws,"

lj :



