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In the Matter of the Impasse Between CI:L”IJ/J
QHE CITY OF ANSTERDALL, 0 hiaTioe *i
Public Employer, PERB Case Nos. . |
CA-0002/M74-109
- and -
LOCAL 294, INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND OPINION
HELPERS OF AMERICA, AND
AYARD

Employee Organization.

Before the Public Arbitration Panel:

JOHN E. SANDS, Chairmen and Public Member
ELMER GAYDER, Public Employer Member
J. MICHAEIL ROBILOTTO, Employee Organication llember

OPINIQON
of the Hew York State Public

Robert H. Helsby, Chairman

Employment Relations Board, designated us members of the Public

Arbitration Panel on July 10, 1975. Pursuant to our authority under

Article 14 of the Civil Service Law ("Taylor Law") we conducted

hearings on September 4 and 11, 1975 in Albany, New York. DYach party

as vell as docu-

(&4

had full opportunity to submit testimony under oztih

mentary evidence and to cross-examine opposing wilnecssces,

In reaching our conclusions, we have been bound by the

standards mandated by Section 209.4 (C) (V) of the Taylor Law. Accord-

ingly, pursvant to subparagraph "d" of the cited section, we have taken

into account the Taylor Law's strong policy to encourage parties to

nepotiate their own settlement without requiring impassce procedures.



We find the fact-finder's award in this case followed the statutor- \\
standards and established an over-all qost structure which we have

not changed. To vary that structure by increasing or decreasing
benefits would only encdurage negotiators of future contracts to hold
out to impasse on the hope of winning an improved result from some

third-party arbitration panel. This would be counter-productive.

Instead, we have by agreement reshuffled bencfits proposed
by the fact~finder forAboth‘sides within the same cost structure to
improve the impact of the settlement on both management and labor.
Accordingly, in some cases we have granted more money to employecs.
In other cases, we have counteracted such increases either decreasing
money benefits, as in the case of uniform allowances, or providing
additional productivity privileges to the employer, as in the case
sick leave. In addition, by agreement of the parties, we have
included in our awvard those provisions which the parties themselves

adopted during collective bargaining.

' As a result, the entire award should be viewed as an inter-

grated whole, with money benefits and productivity improvements

serving as the quid pro quo for each other.

By reason of the foregoing, we issue the following:

AWARD

1. TERM

The term covered by this award shall be 2 yecars, commenc-

ing January 1, 1974 and terminating Deccember 31, 1975.
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2., OFF-DUTY EMERGEHCY RISPONSE

The contract between the parties shall contain the following
provisions:

If o member of the Police or Fire Department is injured
as a result of any action taken by him during his off-
duty hours which would reasonably have been talen by <the
member under the samec circumstances if he had been on
active duty, such member shall receive the same rights
and benecfits in connection with that injury which he
would have received had he been on active duty at the
time,

3. OUT-OF-TITLE VWORK

The'parties' agreement shall include the following clause:

Fire personnel who work ten (10) consecutive or twenty-
five (25) scattered tours of duty during any twelve month
period in a classification higher than that in which they
are normally employed shall thereafter be paid at the rate
of such higher classification for all days so worked out
of title.

4. HOLIDAYS : ~

Article XITI of the parties' prior collective bargaining agree-
ment shall be amended to read as follows:

A. Covered employees shall be compensated for eleven (11)
paid holidays per year. Such compensation shall be computed

) on the basis of each employee's regular, straight-time rate
of pay for 88 hours and shall be paid in a lump sum to each
.employee during the first pay period in December of each
year.

B. Employees shall work on holidays according to the natural
rotation of their schedule and shall receive no extra com-
pensation whether or not they work on any holiday in a given
calendar year. :

C. TYor information purposes, the parties intend that -the
following days comprise the eleven (11) paid holidays re-
ferred to paragraph A, above:

New Years Day Labor Day
Lincoln's Birthday - Columbus Day
Washington's Birthday Veterans Day
Easter Thanksgiving Day
Memorial Day Christmas Day

Independence Day
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5. POLICYE CLOTHING ALLOWAMNCE T

Police clothing allowance shall remain at $150,00 per ycar
as currently provided in the parties' prior collective bargaining
agreement,

6. LIFE INSURANCE

Article IX of the parties' prior collective bargaining
agreement shall be amended to substitute the following language for
line-of-duty life insurance policy benefits:

The city at its own cost and expense shall provide a

$2,000.00 Group Life Insurance Policy for members of
the Public Safety Unit on a non-contributory basis.

7. LEAVES

A, Personal Leave

The following language shall be added to the collective
bargaining agreement between parties:

Each full-time employee in the bargaining unit shall
be entitled to take one day's personal leave with

pay 1o attend to pressing personzal matters. Employees
must give at least one week's written notice to the
Department of intention to use such leave, except in
‘case of dire emergency.

B. Bercavement Leave

Current language of Article VII of the parties' contract

with respect to leave or death in the immediate family shall be changed

from ". . .a maximum of, three (3) days of leavc of absence wilh pay
. .,"% to recad ". . .a maximum of four (4) days leave of absence with
pay. . ."

C. S8ick Leave

The parties shall eliminate the current language of Article
IX of their agreement with respect to sick lcave and add a new sub-c¢ tic

to that Article as follows:

]



(¢) Sick Leave

(1) Full-time employees in the bargaining
unit shall be entitled to unlimited sick
leave for line-of-duty injury or illness in
accordance with applicable law,. ‘

(2) For non-line-of-duty injury or illness,
full time employees in the bargaining unit
shall accrue sick leave at the rate of two
(2) days per month up to a maximum of 240
days. Sick leave credits shall not be used
for rectirement purposes.

(3) Full-time bargaining unit employeces on
the city's payroll as of the date of this
award shall, in exchange for losing their
current right to unlimited sick leave, be
credited with an accrued sick lecave entitle-
ment of 240 days.

(4) To avoid abuse of sick leave privileges,
the city may, at its own expense, require a
covered employee to submit to medical exemina-
tion for certification of inebility to work
under the following circumstances:

(a) when an cmployee has been absent from
work on five (5) consccutive work davs;

(b) when an employee has a pattern of atten-
dance vhich suggests unreasonable use of
sick leave;

(c) when, during or after a claimed period
) of illness, the city discovers facts which
: indicate abuse of sick leave,.

(5) An employee who claims sick leave the day
before or after a holiday or vacation must
submit medical certification of inability to
work.

8. WAGES

Annual wages at all steps on the schedule for police and fire

'personnel in effect December 31, 1973 shall be increased by $850.00

retroactive to January 1, 1974 and shall be further increasecd by
$1150.00 retroactive 1o January 1, 1975. Rectroacltive payments due
by reason of this section shall be made 1in seniority order and shall

be completed by January 31, 1976,



9. FIRE DUTY SCHEDULES

The partles agreement shall be amended to add the followin

language:

1., The basic work year for firefipghters is 2080 hours, or
the equivelent of 260 eight-hour days.

2., The city shall arrange work schedules for firefighters
on a pattern of .24 ~hour shifts.

10. AGREED BENEFITS

The parties shall include in their contrect the following
benefits which they agréed to dﬁring collective bargeining:

(a) Replacement of eyeglasses and dentures lost or
broken in the line of duty upon approval of Chief.

(b) Reasonable time for Union Stewards to conduct
Union business (after notification to Chief).

(¢) Four hour minimum when called in to work except
for court time - compensatory time off for overtime,

(d) Modification of grievance procedure as to time
limits for resolution at each step.

(e) No requirement of dress uniform for firemen.

(f) City to make every effort to replace old Fire
Department gear such as helmets and boots, etc.

{g) Firemen .to receive three short sleeve shirts for
summer wear.

(h) Establishment of Merit Award Board.
(i) Payment of vacation pay in advance.
(j) Uniforms not to be used off duty.

(x) Retirement pay calculated on basis of final year's .,
salary rather than three ycar average salary.



11. VOTE OF PANEL MEMBERS

The panel members voted individually on every issue covered
by this award. They have adopted each by at least a majority
voite. The resgults of our votes are as follows:

1. Term: 3-0

2. Off Duty Emergency: 2-1 (CGayder)
. ©

3. Out of Title: 3-0

4. Holidays: 3-0 (Gayder dissents only as to timing
“of lump sum payment in December)

5. Police Clothing: 3-0

6. Life Insurance: 2-1 (Gayder)
7. Leaves: 2-1 (Gayder)

8. Vages: 2-1 (Gayder)

9. Fire Duty Schedules: 3-0

10. Agreed Benefits: 3-0

Dated: October 1, 1975
Schenectady, New York

nalrmdn ?nd Pubch Member

//ww /} /ﬁ,v,, ,

ELMER GAYDE?
Publlc me oyer Member fi

//L’;)

. hICIALL hOR! 0110
Employec Olgarléatlon Member
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STATE OF HEW YORK : | '\

COUNTY OF ALBANY \
On this Freel. day of OC'bObeT, 1975’ before me personall

came and appecared JOHN E. SANDS, to me known and known to me to
be the individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

2/(2;(/ V\%/ k///Z/ﬁ\Li;—(/"

("4
KAY 8 KOSS
Notary Public-State of New York
Qualifed in Rensselaer County _47
My Coinmission Expires Margh 20, 19/

r

TATE O NEW YORK J
0¥

<
v
COUNTY OF ALBANY

On this //éﬂ‘ day of Octvober, 1975, before me personally
care and appeared ELMER GAYDER, to me known and known to me to
be the individual described in and who executeg the foregoing
instrument and he acknowledged to me that he Zxecuted the same.

JOHN ELIOT SANDS
Notary Public, Stalta of N2w Yo..
No. 31-3148103
Qualifiad 12_;[3,—»—wa Couphy

Mg y wr r ’ JL:A&G"L-—L“‘; ]
STATE OF NEW YORK Sasmunizsion Expias tarch 30,1977

COUNTY OF ALBaNY

On this /Q§é day of Oclober, 1975, before me personally
came and appeared J. MICHAEL ROBILOTTO, to me known, and known to me to

be the individual deseribed in and vho executed th¢ forepoing instruinent
and he acknowledged to me that he

JOHN ELIOT SAMDS
Notary Public, Stata of New Ye.
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THiZ CITY OF AMSTERDAM, - o _
R FPRRB - CAST NOS.

Public Employer,
_and— - CA-0002/1174-109

LOCAL 294, INTERNATIONAL BROTHERHOOD OF
TBAMSTERS, CHAUFFEURS, WAREBHOUSEMEZEN AND

HELPERS O AMERICA,

Employee Organization

HINORLITY REPORT Bf BLMER GaYDeR
~PUBLIC ENPLOYER mgbBER
Thig minority report is submitted so that bolh partiss ay
rcceive the bencefit of my thinking aé a nember of the arbitration
panel and since I wags the only nember casting a diseoniting ‘voto on
gome of the issues.
I am of the opinion thatl arbitration is the atte.pt to seitle
a dispute by an impariial body 1in an impartial manner nearing both
sides and then making a filr deterpination. My oath signed at the
start of these proceedings stated L would faithfully and iairly nake
such a determiration. I regret that in my opinion this procedure |
was not followed. It was brought to my aticntion carly and as the
opinion of the panel gstates, "the purpose of drbitration is to carry
out the fact-finder's award to deCOUld{C parties going into arbit—.
_ration." It was further brought to nmy attenlion after we had dis-
cussed some four (4)winor issucs Lhat there would be no nced Lo dis-

cuss any morce iscues since I would be oul voled two to onc.



If the purpose of arbitration is to approve lhe fact-Tinderte
report then there is no nced for arbitratlion and such a procedure
becounes o waste of money and time.

During the course of the arbitration hearing both partics
spent much time in submitting proof and exhibits. None of these
natters were digcussed and considered in determining the final ro-
port. There was much concentratlion on thé quegtion of ilhe econony
“of the City which I felt was very imporiant in detcermining the quest-
ion of wage increases. Hefe again there was no discussion as to
this very inportant matter. I would like to make note here that it
was ny thinking further, that since the City had carcvied oul noegotiat-
ions which were completed with other units and a delcraination was
made in this ycar that there would only be a H% increase, lhe police
and firemen should have becen given a similaer increasce and not the
one agreed upon by the majority. i further objected 1o the mancuver
that deducted $50.00 from the fact finder's clothing allowance and
applied it to the second year wage increase a manceuver 1 objected
to vigorously. The matters of life insurance and lcaves also are
items which affect the ability of the City to pay and it make sense
for me to note that at a time when all municipal governizents have
money problems we should not go out of our way to malke lhem worse,
expecially in view of the Tact that it did noi appear that the

rescnt plan created an roblems among the cmployees
] 3 ] A}
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I wish to make note of the fact lhat [ soughl help in the
proparation of this report froa the Cowvporotion Counsel of the City

of Amsterdum in view of the fact that I was the employer represent-

ative on this panel. He gave such help ot my request bubl that was only

with regard to the preparation ol this report. The contenls stated
in this report are minc and are set forth at ny reguest.

Sunming up thic report I submit that the objeclions Lo the
panelé delernination are based upon the Tollowing:

1. The purpose of arbitration in 1y judgment i1s net 1o blindly
accept the fact-finder's report in order Lo discourage arbitration;

2. The veznel did nol consider the facis presented by the part-
ies before making & determination;

5. The panel dic not follow any of the recouwendations nade
under the Taylor Law;

4. In my judgment the msjority of the panel arrived at con-
clusions before giving consideration 1o chts nerexre Ait;

5. The panel among olher things gove no consideralion 1o the

employer!s ability to pay.

DATED: OCTOBER 10, 1975

ELMBER GAYDRR .
Public dHmnloyer, Member

/( /( t: [
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STATE OF NEW YORK T
CNTT Tt TS LY YT s -
COULLy OF mOniGOBRY
. ¢ o
On this /o day of October, 1979, before me personally came
and appcared ELMER GAYDER, to me known and known to ne to be ilc
individual described in and who cxecuted the foregoing instruzcent

and he acknowledged to me that he exccuted the sane.
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. NOTARY TUBLIC




—

"3 ti? < Figug's Lrvs ploNE LINY
LN *‘;. mmu 15 GOARE
‘ TR .
PUBLIC SMPLOYFENT RELATIONS BOARD Em T G CA B £ D
S O O L 0CT1R17E
IN THE MATTER OF THE IMPASSE BETWEEN TR T b
ka‘ FLIA AR

THE CITY OF AIMSTERDAM,

}
Public Employer, 'PERB -CASE NOS.
—and— - CA-0002/1174-109

LOCAL 294 INTERNATIONAL BROTHERHOOD CF
TEAMSTERS, CHAUFFEURS, WARBHOUSEMEN AND

HELPERS OF AMERICA,
Employee Organization

MINORLTY REPORT BY ALMER GAYDER
~PUBLIC E.PLOYER MEMBER

This minority report is submitted so that botn parties lay
receive the benefit of my thinking aé a member of the arvitration
panel and since L was the only member casting a discenting vote on
some of the issues.

I am of the opinion that arbitration is tne atieupi to settle
a dispute by an impartial body in an impartial manner nearing both
sides and then making a féir deteriiination. My oath signed at t.=
start of these proceedings stated L would faithfully and fairly nake
such a determination. I regret that in my opinion this procedure |
was not followed. It was brought to my attention early and as the
opinion of the punel states, "the purpose of drbitration is to carry
out the fact-finder's award to discourage parties going into arbit-
ration.”" It was further brought.to my altention after we had dis-
cussed some four (4)minor issues that there would be no nced lo dis-

cuss any more issues since I would be out voted two to onc.



If the purpose of arbitration is to approve the fact-finder's
report then there is no need for arbitration and such a procedure
becomes a waste of money and ‘time.

During the course of the arbitration hearing both parties
spent much time in submitting proof and exhibits. None of these
matters were digscussed and considered in determining the final rc-
port. There was much concentration on the question of the economy
of the City which 1L felt was very important in determining the quest-
ion of wage increases. Hefe again there was no discussion as to
this very important matter. I would like to make nole here that it
was my thinking further, that since the City had carried out negotiat-
ions which were completed with other units and a determination was
made in this year that there would only be a'5% increase, the police
and firemen should have been given a similar increase and not the
one agreed upon by the majority. i further objected to the maneuver
that deducted $50.00 from the fact finder's clothing allowance and
applied it to the second year wage increase a maneuver I objected
to vigorously. The matters of 1life insurance and leaveg also are
items which affect the ability of the City to pay and it make sense
for me to note that at a time when all municipal governments have
money problems we should not go out of our way to make them worse,
expecially in view of the fact that it -did not appear that the

present plan created any problems among the employees

e e 2 e e g bt A A7 it



I wish to make note pf the fact that I sought help in the
preparation of this report from the Corporation Counscl of the City
of Amsterdam in view of the fact that I was the employcr represent-
ative on this panel. He gave such help at my request but that was only
with regard to the preparation of thigs report. The contents stated
in this report are mine and ére set forth at my requeét.

Sunming up this report 1 subnit that the objections to the
panelé determination are based upon the following:

1. The purpose of arbitration in my Judgrient is not to blindly
accept the fact-finder's report in order 1o discourage arbitration;

2. The pancl did not congider the faclo presented by ithe part-
ies before making a determination;

3.> The panel did not follow any of the recommendations nade
under the Taylor Law;

4. In my judgment the majority of the panel arrived at con-
clusions before giving consideration to facts before it;

5. The panel among other things gave no Coﬁsideration to the
employer!s ability to pay. |

k: e ( iy
DATED: OCTOBER 10, 1975 : / -

J Pl . .
Clrped o A LS (( e L

ELMER GAYDER .
Public Employer, Member
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" STATE OF NEW YORK T
COUNTY OF MONTGOMERY

th
On this ,/Q‘Jday of October, 1975, before me personslly came
and appeared'ELMER GAYDER, to me known and known to me to be the
individual described in and who executed the foregoing instrument

and he acknowledged to me that he executed the same.
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NOTARY PUBLIC ;
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