
.././.,/ 

./ ./
PUBLIC EMPLOYMENT RELATIONS BOARD 
STATE OF NEW YORK 

In the Matter of tho Impasse Between 

'fIfE CITY OF A1.:STETWid,l, 

Public Employer, 

- and 

LOCAL 29~, 
TEAMSTERS, 
HELPERS OF 

INTERNATIONAL BROTHERHOOD OF 
CHAUFFEURS, WAREHOUSEMEN AND 
AMERICA, 

Employee Organization. 

OPINION 
AND 
AWARD 

-------------_._----,---------
Before the Public Arbitration Panol: 

JOHN E. SANDS, Chairman and Public Member 
ELUER GAYDER, Pul)l ic Employer }Jomb er 
J. MICHAEL ROBILOTTO, Employee Organi~ation ~cDber 

OPINION 

Robert H. Helsby, Chairman of the Ne~ York State Public 

Employment Relations Board, designated us members of the Public 

Arbitration Panel on July 10, 1975. Pursuant to our authority under 

Article 14 of the Civil Service Law (HTaylor Law lJ 
) \,;e cOlJducted 

hearings on September 4 and 11, 1975 in Albany, New York. Each party 

had full opportunity to submit testimony under oath as ~ell as docu

mentary evidence and to cross-examine opposing wltnesscs. 

In reaching our conclusions, we h8ve been bOUlld by tho 

standards mandated by Section 209.4 (C) (V) of the Taylor Law. Accord

ingly, pursllunt to subparagraph "d" of the cited sectioL, V,Te lwve taken 

into account the Taylor Law's strong ~olicy to encourage parties to 

n q.: 0 t j ate t 11 e i rown set t 1 em en t v; i t 11 0 'c:. t r c q tl :1 r i nG iwpas s e pro c e d ures . 
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\We find the fact-finder's award in this case followed the statutor" \ 

standards and established an over-all cost structure which we have 

not changed. To vary that structure by increAsing or decreasing 

benefits would only encourage negotiators of future contracts to hold 

out to impasse on the hope of winning an improved result from some 

third-party arbitration panel. This would be coun~er-productive. 

Instead, we have by agreement reshuffled benefits proposed 

by the fact.-finder for both sides within the same cost structure to 

improve the impact of the settlement on both management and labor. 

Accordingly, in some cases we have granted more money to employees. 

In other cases, we have counteracted such increases either decreasing 

money benefits, as in the case of unifor~ allowances, or providing 

additional productivity privileges to the enployer, as in the case 

sick leave. In addition, by agreement of the parties, we have 

included in our award those provisions which the parties themselves 

adopted during collective bargaining. 

As a result, the entire award should be viewed as an inter-

grated Whole, with money benefits and productivity improvements 

serving as the quid pro quo for each other. 

By reason of the foregoine, we issue the following: 

AWARD 

1. TERM 

The term covered by this award shall be 2 years, commcnc

ing January 1, 197/~ and terminnLine December 31, 197). 
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2. OFF-DUTY EMERGENCY RESPONSE 

The contract between the parties shall contain tlle following 

provisions: 

If n member of the Police or Fire Department is injured 
as a result of any action taken by him during his off
du-L;y- hours v;hich would reasorulbly have been tal:eIl lJ,Y the 
member under the same circumstances if he had been on 
active duty, such member shall receive the same rights 
and benefits in connection with that injury which he 
would have received had he been on active duty at the 
time. 

3. OUT-OF-TITLE WORK 

The parties' agreement shall include the following clause: 

Fire personnel who work ten (10) consecutive or twenty
five (25) scattered tours of duty during any twelve month 
period in a classification higher than that in which they 
are normally employed shall thereafter be paid at the rate 
of such higher classification for all days so worked out 
of title. 

It. HOLIDAYS 

Article XII of the parties' prior collective bargaining agree

ment shall be amended to read as follows: 

A. Covered employees shall be c6mpensated for eleven (11) 
paid holidays per year. Such compensation shall be computed 
on the basis of each employee's regular, straight-time rate 
of pay for 88 hours and shall 'be paid in a lump sur:; to each 
,employee	 during the first pay period in December of each 
year. 

B. Employees shall work on holidays according to the natural 
rotation of their schedule and shall receive no extra com
pensation whether or not they work on any holiday in a given 
calendar year. 

C. For information purposes, the parties intend that -Lhe 
following days comprise the eleven (11) paid holidays re
ferred,to paragraph A, above: 

New Years Day	 Labor Day 
Lincoln's Biithday Columbus Day 
WaShington's Birthday Veterans Day 
Easter	 Thanlcsgivinr; Day 
Memorial Day ChI' iL; tma s D3, y 
Independence Day 

" 
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'.5. POLICE CLOTHING ALLOWANCE	 
\ 

\ " 
Police clothing allowance shall remain at $150.00 per year 

'. 

as currently provided in the parties' prior collective bar~aininG 

agreement. 

6. LIFE INSURANCE 

Article rx of the parties' prior collective bargaining 

agreement shall be amended to substitute the following language for 

line-of-duty life insurance policy benefits: 

Th~ city at its own cost and expense shall provid~ a 
$2,000.00 Group Life Insurance Policy for members of 
the Public Safety Unit on a non-contributory basis. 

7.	 LEAVES 

A. Personal Leave 

The following language shall be added to the collective 

bargaining agreement bet~een parties: 

Each full-time employee in the bargaining unit shall 
be entitled to tak~ one day's personal leave with 
pay to attend to pressing personal matters. Employees 
must give at least one week's written notice to the 
Department of intention to tise such leave, except in 
case of dire emergency. 

B. Bereavement Leave 

Current language of Article VIr of the parties' contract 

with respect to leave or death in the immediate family shall be changed 

from .8 maximum of three (3) days of 1ehvo of absence with pay.II 

• ., II to read 11 .8 maximum of four (4) days leave of absence with 

pay. II 

C. Si61, Lea va 

The parties shall eliminate the current language of Article 

IX of their agreement with respect to sick leave and add n new sub-r tic 

to that Article as follows: 
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(c) Sicl~ Leave 

(1) Full-time employees in the bargaining 
unit shall be entitled to unlimited sick 
leave for line-of-duty injury or illness in 
uccorunnce with a})plicable law. 

(2) For non-line-of-duty injury or illness, 
full time employees in the bargaininc unit 
shall accrue sick leave at the rate of two 
(2) days per month up to a maximum of 240 
days. Sick leave credits shall not be used 
for retirement purposes. 

(3) Full-time bargaining unit employees on 
the city's payroll as of the date of this 
award shall, in exchange for losing their 
.current	 right to unlimited sick leave, be 
credited with an accrued sick leave entitle
ment of 240 days. 

(4) To avoid abuse of sick leave privileGes, 
the city may, at its own expense, require a 
covered employee to submit to medical examina
tion for certification of inability to work 
under the foll~wing circumstances: 

(a) when an employee has been ab~ent from 
work on five (5) consecutive work days; 

(b) when an employee has a pattern of atten
dance which suggests unreasonable use of 
sick leave; 

(c) when, during or after a claimed period 
of illness, the city discovers facts which 
indicate abuse of sick leave. 

(5) An employee who claims sick leave the day 
befdre or after a holiday or vacation must 
submit medical certification of inability to 
work. 

8. WAGES 

Annual wages at all steps on the schedule for police and fire 

personnel in effect December 31, 1973 shall be increased by $850.00 

retroactive to January 1,' 197~ and· shall be further increased by 

$1150.00 retroactive to January 1, 1975. Hetroactive p8Yll1Cnt<~ due 

by reason of this section shall be made in seniority order and sllall 

be completed by January 31, 197(,. 
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9. FInE DUTY SCHEDULES 

The parties agreement shall be amended to add the followin 

language: 

1 . The 0 a ,s i cwo r }~ ye 3. r for f :b,' c r i [; 11 t e r 8 i s 2 0 [3 0 h 0 Ul' [; } 0 r 
the equivelent of 260 eight-hour days. 

2. The city shall 8rr~nge work schedules for firefighters 
on a pa ttern of . 24 -hour shift s. 

10. AGREED BENEFITS 

The parties shall include in their contract the following 

benefits which they agreed to during collective bargaining: 

(a) Replacement of eyeglasses and dentures lost or 
broken in the line of duty upon approval of Chief. 

(b) Reasonable time for Union Stewards to conduct 
Union business (after notification to Chief). 

(c) Four hour minimum when called iri to work except 
for court time - compensatory time off for overtime. 

(d) Modification of grievance procedure as to time 
limits for resolution at each step. 

(e) No requirement of dress uniform for firemen. 

(f) City to make every effort to replace old' Fire 
Department 'gear such as helmets and boots} etc~ 

(g) Firemen.to receive three short sleeve shirts for 
summer wear. 

(h) Establishment of Merit Award Board. 

(i) Payment, of vacatioD pay in advance. 

(j) Uniforms not to be used 6ff duty. 

(k)	 Retirement pay calculated on basis of final year's. 
sa~ary rather than three year average salary. 
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11. VOTE OF PANEL MEMBERS 

The panel members voted individually on every issue covered 

by this award. They have adopte~ each by at least a majority 

vote. The results of our votes are as follows: 

1. Term: 3-0 

2. Off	 Duty Emergency: 2-1 (Gayder) 

3. Out	 of Title: 3-0 

4. Holidays: 3-0 (Gayder dissents only as to "timing 
of lump sum payment in December) 

5. Police Clothing: 3-0 

6. Life Insurance: 2-1 (Gayder) 

7. Leaves: 2-1 (Gayder) 

8. Wages: 2-1 (Gayder) 

9. Fire Duty Schedules: 3-0 

10. Agreed Benefits: 3-0 

Dated:	 October 1, 1975 
Schenectady, New York 
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\~STATE OF NEW YORK \.COUNTY OF f;LBMIY 

On this 3'uC. day of Oc tober, 1975, b efare me per sonall 
came and appeared JOHN E. SANDS, to me known and known to me to 
be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

,/ 

11.11.Y S. 1\:.035 
Not"r:! P"blic·Sbtc of New 'Yorl: 

QU'11i5..:::d 1:1 n.--:n5st}lilcr COU:::lty -7"! 
I,ls COlI1!!li3siou E~p;n'3 1~3r~a cO, 19,. 

STATE OF NEW YORK • 
COUnTY OF ALBANY 

On this day of Oc tober, 1975, before me per sonaJ.l;)' 
Cfi2e and appeared ELMER GAYDER, to me known and known to me to 
be the individual described in and who execute» the foregoing 
instrument and he 

"- i-1-- . t../. """~.;' 
-'-...... - ----------

JOHr'l [UOT SAi'!l')3
 
Notc;ry Pl:lJ!ic, Sta(~ of Nsw Yo:.
 

No. 31-3-;'lm03
 
Q~!all:ieet iQ,..;';·.~,~~k,CQ,~rt~ 

~..[Lth0--<?-I~·:-w:.t.·;l
S~ATE OF NEW YORK 

'":-'J:lli'1i c sion E>:pir c's i::arch 30, 19it 
COUNTY OF ALBPJIY 

On this jis.f, day of October, 1975, before me personally 
came and appeared J. MICHAEL RODILOTTO, to me know~ and known to me to 
be the individual described in and Yi,hO executezjd foree.Oin gthe' instruwent 
and he acknowledged to me that he _xecutedl"Y";?'.32.:{2.

F(1l 1 '.
1J){ft-- - ~~V./JJ~tJ 

/-....., ~ --- 
JOHN ELIOT SMEJS 

~ot?ry Pui.;::s. S!'l\·~ 01 N~w Yc. 
No. 31·31::320::\ 

Q:'31,fiec1 in l<"'j:Kc·T··i"·Golir~:y 
.:5 C~·;-..... '2...¢-...~!..A2-i ·,;1....l·'-t--7 

:OJ.llll;.::~;i-:)!l EXp,r2..i i·.~:::ch JO, 1~'f:'71 

, ... ", .". , . 
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--------------~--------------------------------
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'ERE CITY OJ<' AJclS rCERDfu'I, 
~'YElill . CA~3:'; NCX).

Public Employer, 
CA-0002/1.'J'l/i-l09-and-

LOCAL 294, IN'l'EHNA'rIONA.IJ BROTHEIUroOD OF 
TBAI-lSTEHS, CHAUJ<'FEuns, \'lAREHOU~).i<~rI8N fum 

HEIJl'EH8 OF ill/mIUOA, 

Employee Organization 

IUNORI'CY llliPOHT BY ELl·mE. Gil..YDBE 

PUBLIC EIlPLOY]~R i·i0I-I13BH 

This LJ:Lnori ty report il~ SUbl:litted ~30 t bat both p:"irt~,·~, ~:~lY 

panel and since I was th e only Li8'~lb8r casting a dist',:n t :Ln~~ v ote on 

some of the issues. 

I am of the opinion that arbitr0tion is the atte~pt '~o s2ttle 

a dispute by an impartial body in an iupartinl DaDner hearing both 

sides and then making a fair dctcruinati on. I:Jy oath sjgncci at t ~,-:, 

start of these proceedings l~tated I 'I'!Quld fal thfully and L"clirly fl,·),ke 

such a detenninatiol1. I regret tbat in ray opinion thL.~ procedure 

'Ivas not follO\'lel1. It \vQS brought to my attcnU_on (~arly an,! as the 

opinion of the p3.rlE~1 Dt3.te0, "the purpoDc of ~jrb:i.. trLition LJ to carry 

out the fact-finder! s mw.rc1 to dL"couragl? purties guini': into C11'bi t

ration." It \'Ja~; further brouGht to my attcntj_on after we h:td dif;

eUG:, any /lJor(~ is::;ucL, fjincc I ~·,o-uld b(~ out voted t,/o to one. 
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If the purIJo~3c of arbitration h; to approve trw' fuct-find en' I F 

report then there is no need for arbitration and SUell a proccdurc~ 

becomes Q, VTel.stc of monoy and ti-rne. 

Durine; the course of the arb:Ltration hCctrine; bo th part:L8:; 

spent E1Uch time in subrnitting prooJ and exhibits. None of thu8C 

watters Here di~)cussecl and considcrud in detcY'i;lining the final 1'e

port. 'l'here vms f;luch concentrat:i..on on thc~ question of the cconcu,Y 

of the City I'Jhic11 I felt \'I}as very ifill)Ortant in cletcnnininc: the q.J_eGt

ion of "\'lage increases. Here again there Has no discussion as to 

this very inportant matter. I vi ould ~l:i..ke to make noLc here thctt it 

"laS my thinking further, that since the City had car:ciecl out lJ(;~~otiat-

ions which vJere cOTlpleted l)i th other unit::, and ,l dctcLninatioll \';',:1.S 

made in this year that there would only be a 5% increaso, the police 

and firemen should have been given a s:i.mile,r :Lncrcc.U',C' and not the 

one agreed upon by the majority. I fuythcl' olJjccted to the C!~;lleuver 

that deducted 850.00 from the :fact finder t s clothing etllcn"ance and 

applied it to the second year wage: increase a l:wneUVCl' I obj acted 

to vigorously. The 111a tters of life insurance and lec~ves also are 

items which affect the ability of the City to pay and it make sonse 

fOT me to note that at a time vJhen all rrnmicipal Gover.nr:~cnts have 

money problems we should not eo out of our to L1ake them \'I}urse, 

expecially in view of the fact that it ~id rLU .~, appear' that the 

present plan created any probl(?r,1S Cllilong the: employees 

Page 2 



I \'rb,h to muke note of the fact Lllat I S01Jgh L help in the 

of l\.nlsterda r;] in VielJ of the fact that I \'.'Ui] the employer rC'jH'(;Sent

alive on th:L::3 pClne1. He gave f31.1eh help ~)t iny request but t1'1:1t vla;e> only 

in tbis report are illinc and are ;:;8t forth o.t lely l'l;quest. 

Summing u}) thif~ report I submit tllut the oojeeL:Lorw Lo the 
1 

pcme1s deteruination [.~re based ulJon the ful1m·Ji.nc: 

1. The pUTl)ose of arbi tre; tion in ;uy jlxdg:.J(c·rl1; j.s not to blind 1y 

accept the fClet-finder t s report; in oYCleT to discoul'ac:;e ') 1"0 i"l' y .. , 'i: l" 01'1'lAo. _ J... .... (,- LJ __, 

ies before ;~laking D. determine) tion; 

under the Taylor Law; 

4. In r:1Y judgment the :;J~;jori,ty of t~'j(' p:.1no'[ arri.vcd ~lt con-

c lusion8 before givine; consideTiL.JGion to lac t::; bC'1~OTCLt; 

5. The panel aLlone other thinGS OJVC no c(Jn~,Lderati011 to the 

e~ployerts ability to pay. 

DATBD: OCrrOBER 10, 1975 ,/ 

'- l 

EI2·,iEH GAYDEE 
Puuli,c E:'iUy ('1', I\'Ic'lluc'r 

• 



s'rNL'I'; OF NE1:l YOJ1K 
CCUj/l:i 01" J.;Oi\L'GOl·jSHY 

d;
On t.bis /0 -. day of October, 1975, befure me pert10nalJy C8J;lO 

and appeared E'G]JIEH GAYDEH, to me kno1,:w and knOlHl to me to be tlle 

indiv:Ldua1 clCicjCribecl in and '.-lIlO executed the fOJ'ecoLnc Lnstru;cmt 

and he acknOlJled[';cd to me that he executed the DaJlJO. 

NOl'J~nY l'LIB.LIC 
• ! 
i 
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PUBLIC ErllPLOYFIGNT RELATIONS BOARD 
STATE OF NEW YORK OCT 1 '~. U!S 

IN THE 11f'cTTER OF TIlE IMPABSE BETWEEN ~~~t".-"j\:"""~~ i {~ ·~t~,f;·J!~ :f~·. i 
I ~::~;<rT.,~~~~:-~.~.tf..";. ~~ i!'.~~ . "

THE CITY OF ru1STERDill1, 
~;PERB .CASE NOS.

Public Employer, 
CA-0002/IJi74-l09-and-

LOCAL 294, INTBRfu\TIONAL BROTHERHOOD OF 
TEAIJI~)TERS, CHAUFFEURS, WAREHOUSEl1EN AND 
HELPERS OF ruvlliRICA, 

Employee Organization 

HINORITY REPORT BY EL1\1ER GAYDER 
PU13LIC E;IPLOTBR JvI81·IBER 

This minority report is submitted so that bott! part::"es.;cly 

receive the benefit of my thinking as a me~ber of tho arbitration 

panel and since I was the only ~eDber casting a dissenting vote on 

some of the issues. 

I am of the opinion that "-<-rbi tration is the at~e..;p-t to ,-'ettle 

a dispute by an i8partial body in an iopartial luanner hearing both 

sides and then making a fair deter,.iinati on. l'.'iy oath signed at t ~ .." 

start of these proceedings stated I would faithfully and fairly make 

such a determination. I regret that in my opinion this procedure 

was not followed. It was brought to my attention early and the 

opinion of the panel states, "the purpose of arbitre:ttionis to carry 

out thH fact-finder's award to discourage parties goin~ irlto arbit

ration." It I'lUG further brought to my attention after we had dis

cussed f30llle four (4 )rninor i~3sues that the rc woul,l be no need to dis

cuss any more iSfjLles since I 1tJould be out voted tlVO to one. 
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If the purpoGe of arbitration is to approve the' fu.ct-find.8Y' IS 

report then there is no ne(-)d for arbitration and such a procedure 

becomes a waste of money and time. 

During the course of the arbitration hearing both parties 

spent lJ1uch time in submitting proof and exhibits. None of these 

matters were discussed and considered in determining the final re

port. There was much concentration on the question of the economy 

of the City which I felt was very important in determining the quest

ion of wage increases. Here again there was no discussion as to 

this very iI~lportant matter. I would like to make note here that it 

was my thinking further, that since the City had carried out neGotiat

ions which were completed wi th other units and a determination \'iaS 

made in this year that there would only be a 5% increase, the police 

and firemen should have been given a similar increase and not the 

one agreed upon by the maj ority. I further objected to the l:laneuver 

that deducted $50.00 from the fact finderts clothing allowance and 

applied it to the second year wage increase a maneuver I objected 

to vigorously. The ma tters of life insurance and le aves also are 

items which affect the ability of the City to pay and it make sense 

for me to note that at a time when all municipal governments have 

money problems we should not go out of our way to make them worse, 

expecially in view of the fact that it did not appear that the 

present plan created any problems among the employees 
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I wish to make note of the fact that I souts'ht help in the 

preparation of this report from the Corporat j_on Counsel of the City 

of Amsterdam in view of the fact that I was the employer represent

ative on this panel. He gave such help at my request but tbat was only 

with regard to the preparation of this report. The contents stated 

in this report are mine and are set forth at my request. 

Summing up this report I subni t tlmt the objections to the 
I 

panels deter~ination are based upon the following: 

1. The purpose of arbitration in my judg~ent is not to blindly 

accept the fact-finder Y s report in order to discouTage arbi tnl tion; 

2. The panel did not consider the facts presented by the part

ies before making a determination; 

3. The pane 1 did not fol10vJ any of the r ec olnmendat:Lons [;Jaue 

under the Taylor Law; 

4. In my judgwent the rrrajori ty of the panel arri_ved at con-

elusions before giving consideration to facts before it; 

5. The .panel aiilong other things gave no consideration to the 

employerts ability to pay. 

.,
C' / l/ 

DATED: OCTOBER 10, 1975 I • '-'/' ../' " l /
-~~:'~ L (. .....C L/7 y--( .. (, C,," L 

ELII1EH GAYDER 
Public Employer, Nember 
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STN1~E OF NEVi YORK .. SS. : 
COUNTY OF 1\10NTGOIvIERY 

t); 
On this I Q - day of October, 1975, before me personally came 

and appeared ELT:lER GAYDER, to me knovm Clnd known to me to be the 

indivj.dual described in and who executed the foregoing instrument 

and he acknowledged to me that he executed the same. 

/) 
-.... ,,1....... 
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